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CIMcCOK COKpaleHum
U CIIelaJbHbIX TEPMMUHOB

1. HopmaTuBHBIe ITpaBOBbI€ aKThbI

Koncturyuus P® — Koucturyuus Poccuiickoni @epepannu;

AIIK P® — Ap6uTpaskHbIii TpoIieccyaabHbIN Kogeke Poccuiickoit denepainm;
BK P® — broskeTHbIN KogeKke Poccuitckoin @enepaiinm;

I'K P® — I'paxkgaHckuii Kogekce Poccuiickoin @enepanmu;

I'pK PO® — I'pagocTponuTeibHbil Kojeke Poccuiickoin @enepanuu;

I'TIK P® — I'pakgaHCKUIi1 ITpOLecCyaibHbIi KogeKe Poccuiickon @enepannm;
KK P® — XunuHbii kogekce Poccniickoin @enepanuu;

3K P® — 3emeibHbIN KOzeke Poccniickoin @enepannu;

KAC P® — Kopekc afMMHUCTPATUBHOIO CYIONPOM3BOACTBAa Poccuiickon
Qepepanuu;

KoAII P® — Kogekc Poccuiickoit @emepaiiviy 06 afMUHUCTPATABHBIX
IIpaBOHAPYIIEHUSX;

JIK P® — JlecHoii kogekc Poccurickon @enepannm;

TK P® — Tpynosoii kogekc Poccuiickon @enepainu;

3akoH o I'TC — ®epepanbHbIii 3aK0H OT 21.07.1997

N2 117-®3 «O 6€e301acHOCTY TUAPOTEXHUUECKUX COOPYKEHU»;

3aKoOH 0 3aluTe Impas norpeourenein — ®emepanbHsiii 3aKoH oT 07.02.1992
N2 2300-I «O 3amuTe mpaB MIOTPeOUTENEN»;

3aKoH 0 MmokapHoii 6e3omacHocTu — PefepanbHbIN 3aK0H OT 21.12.1994

N2 69-D3 «O 1okapHOi 6€30MaCHOCTI»;

3akoH o0 nnpokyparype — @enepanbHblii 3aK0oH OT 17.01.1992

N2 2202-1 «O npokypatype Poccuiickoin @enepanmm»;

3akoH 0 pekinamMme — @enepaibHblii 3aK0H OT 13.03.2006 N2 38-®3 «O pekiamey;

3aKkoH 0 TeriocHa6keHUM, 3akoH N2 190-d3 — deepaibHbIi 3aKOH
oT 27.07.2010 N2 190-®3 «O TenjaocHa0KeHUn»;

3akoH 00 umnoreke — degepaabHbIii 3aK0H 0T 16.07.1998 N2 102-D3 «O6 UIIOTEKEY;
3aKOH 00 oxpaHe OKpyKalolei cpeabl — ®enepanbHbiii 3akKoH oT 10.01.2002

N2 7-®3 «O6 oxpaHe OKpyKalolllei cpeabl»;

3akoH 00 37eKTpo3HepreTuke — denepanbHblit 3aK0H OT 26.03.2003

N2 35-@3 «O06 2/IeKTpOsHEepreTUKe;

3aKoH 00 3HeprocHa6GkeHUM U 3Heprocoepexenuy — denepanbHbIi 3aKOH
oT 23.11.2019 N2 261-®3 «O6 sHeprocHabKeHMM U MOBBIIIEHUY SHEPTeTUIeCKOA
9(GEeKTUBHOCTY ¥ O BHECEHUM M3MEHEHMII B OTIe/IbHbIE 3aKOHOIATe/IbHbIE aKThI
Poccuiickoin ®egepauyny;
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3akoH N2 25-®3 — denepanbHbiii 3akoH oT 02.03.2007
N2 25-®3 «O MyHUIIUITIATBHO C/Ty3kO0e B Poccuiickoit ®emepanny;

3akon N2 38-3PK — 3akoH Pecrry6amku Kpsim N2 38-3PK ot 30.07.2014

«06 0C0O6EHHOCTSAX PEryJIMpOBaHMS UMYIIECTBEHHBIX U 3€MeJIbHbIX OTHOIIEH NI
Ha Tepputopun Pecrry6imku Kpbim»;

depepanbHbIi 3aKOH «O CTPaxoBbIX NMMeHCUSIX» — DeepaibHbIN

3aKO0H «O cTpaxoBbIxX neHcusax» ot 28.12.2013 N2 400-03;

®depepanbHbiii 3aK0H N2 7-®3 — QenepaibHbili 3aKOH OT 12.01.1996

N2 7-®@3 «O HeKOMMepUeCKUX OpraHmU3aLUIX»;

®depepanbHbiii 3aK0H N2 8-®3 — DenepasnbHblii 3ak0H OT 09.02.2009

N2 8-®3 «0O6 obecrmeueHnM J0CTyIa K MHGOPMAaIMK O AeSITeJIbHOCTHU
rocyJapCTBEHHbIX OPraHOB ¥ OPTAaHOB MECTHOI'0 CAMOYTIPaBJIEHUSI»;
depepanbHbIii 3aKOH N2 44-03, 3aKOH 0 KOHTPAKTHOI CUCTEME —
denepanbHblil 3aK0H OT 05.04.2013 N2 44-D3 «O KOHTPAKTHOI CHUCTEME

B cdhepe 3aKyIMOK TOBApOB, paboT, yCayT AJis1 oOecrieueHns: ToCyIapCTBEHHbBIX

Y MYHUIIUIIAJbHBIX HYX»;

denepanbHbI KOHCTUTYILMOHHBIN 3aKOH N2 6-®K3 — OenepaibHbIl
KOHCTUTYUMOHHBIN 3aKOH OT 21.03.2014 N2 6-®K3 «O nipuHsATUM B POCCUICKYIO
denepainuio Pecrrybnnku KpsiM 1 06pa3oBanmu B coctaBe Poccuiickoit @epepannum
HOBBIX CYObeKTOB - Pecriy6siikyu KpbiMm 1 roposa dhenepasbHOrO 3HAUEHUS
CeBacTOMOJSY;

3akoH N2 115-®3 — denepanbHbIii 3aK0H OT 21.07.2005

N¢ 115-®3 «O KOHIIeCCMOHHBIX COIJIALIEHMSIX»;

3akoH N? 127-®d3 — @epnepalibHbIlN 3aK0H OT 26.10.2002

N2 127-®3 «O HecoCcToATeNbHOCTY (DAHKPOTCTBE)»;

3akon N2 135-®d3, 3aKkoH 0 3alUTe KOHKYpeHIun — OenepanbHblil 3aKOH
«0 3amuTe KOHKypeHIUM» oT 26.07.2006 N2 135-D3;

3akoH N? 171-d3 — denepanbHblii 3aK0H OT 22.11.1995

N2 171-®3 «O rocygapCTBEHHOM PeryJnMpoBaHMM ITPOM3BOJICTBA ¥ 060pOTa
3TUJIOBOTO CIMPTA, aJIKOTOJIbHON U CIIMPTOCOAepyKalleit MPoayKIUN

1 00 orpaHMUYEeHUM TTOTpebIeHNSsT (PACIUTISI) aJIKOTOJIbHOM IIPOIYKIIUN»,
3akoH N? 181-®3 — depepanbHblil 3aK0H OT 24.11.1995

N2181-®@3 «O coumaibHOM 3a1UTe MHBAIUA0B B Poccuiickoin @enepanuny»;
3akoH N2 220-®3 — denepanbHblii 3ak0H OT 13.07.2015

N2 220-®3 «O6 opraHM3aLy peryaspHbIX IePeBO30K ITaccakMpPoB U baraska
aBTOMOOMJIbHBIM TPAHCIIOPTOM M TOPOJACKMM Ha3€MHBIM 3JIEKTPUUECKUM
TpaHcropToM B Poccuiickoi @enepaliiyt 1 O BHECEHUM MU3MEHEHUI B OTIe/IbHbIE
3aKOHoOAaTesibHble akThl Poccuiickoi @epepaunm;
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3axkoH N2 443-®3 — OenepaibHbIl 3aK0H OT 29.12.2017

N¢ 443-®3 «O6 opraHMsaLuy JOPOKHOTrO ABUKeHMS B Poccuiickoit ®emepanym
1 O BHECEHUM M3MEHEHMI B OTAeIbHbIe 3aKOHOJaTe/IbHbIe aKTbl Poccuiickoi
denepannmn;

depepanbHbiii 3aK0H N2 17-d3 — OepnepanbHbiii 3akoH ot 10.01.2003

N2 17-®3 «O xeJjie3HOTOPOXKHOM TpaHCIiopTe B Poccuiickon @enepannm»;
®enepanbHblii 3aKOH N2 52-®3, 3akoH N2 52-®3 — denepaibHbIii 3aKOH

oT 30.03.1999 N2 52-®3 «O caHUTapHO-3MUIEMMUOJIOIMUECKOM OJIarOIoIy YU
HaceJIeHUsI»;

depepanbHbiii 3aK0H N2 89-@3, 3akoH N2 89-d3 — DenepalibHbIN 3aKOH

oT 24.06.1998 N2 89-®3 «06 oTx0max IMPOU3BOJCTBA U IIOTPEOIeHUS»,
®enepanbHblii 3aKOH N2 94-®3 — DenepanbHblil 3ak0oH OT 21.07.2005
N294-®3 «O pasmeleHnM 3aKa30B Ha ITOCTAaBKM TOBAPOB, BhIMIOJIHEHNE PaboT,
OKa3aHue yCIYT AJIsI TOCYIapCTBEHHbIX M MYHUIIUITATbHBIX HYXKI»;
®depepanbubiii 3aK0H N2 101-®d3 — OenepasibHblN 3aK0H OT 24.07.2002

N2 101-®3 «O6 060poTe 3eMeJib CeTbCKOX0351/ICTBEHHOI'0 Ha3HAUEHMUSI»;
®depepanbHbiii 3aK0H N2 117-®3, 3akoH N2 117-®3 — OenepanbHbI 3aKOH

oT 21.07.1997 N2 117-®3 «O 6e30macHOCTY I'UAPOTEXHUUECKUX COOPYKEHUI»;
®denepanbHbIii 3aK0H N2 123-03 — DepepasibHblil 3aK0H OT 22.07.2008
N2123-D3 «TexHMUECKMI perTaMeHT O TPeOboBaHMSIX MTOXKapHOI 6€30ITacHOCTIY;
®depepanbubiii 3aKOH N2 127-®3 — DenepasibHblli 3aKOH OT 26.10.2002

N2 127-®3 «O HecoCTOSITeIbHOCTY (DAHKPOTCTBE)»;

®depepanbubiii 3aK0H N2 131-D3, 3akoH N2 131-®3 — OenepanbHbIii 3aKOH
oT 06.10.2003 N2 131-®3 «O6 061X IPUHIIMIIAX OPraHM3aALNM MECTHOTO
camoymnpasyieHns B Poccuiickon @enepanum»;

®enepanbHbIii 3aKOH N2 143-D3 — OenepanbHblii 3akK0oH OT 15.11.1997 r.

N2 143-®3 «06 akTax rpak JaHCKOTO COCTOSIHMS»,

®enepanbHblii 3aKOH N2 159-®3 — DepepanbHblil 3akK0H OT 21.12.1996

N2 159-®3 «O moroJHUTEIbHBIX TAPAHTHUSIX T10 COL[MAJIbHOM 3alIUTe NeTeli-CUPOT
M IeTel, OCTaBIIMXCS Oe3 IOoIeYeHsT POIAUTEIe»;

®enepanbHblii 3aKOH OT 22.07.2008 N2 159-®3 — denepanbHblii 3aKOH

oT 22.07.2008 159-®3 «O6 0CO6EHHOCTSIX OTUYKIEHMS HeIBUKMMOI'O MMYIIIECTBA,
HaXOISIIErocs B rocyIapCTBEHHO COOCTBEHHOCTH CyO'beKTOB Poccuiickoit
denmepanuy MU B MyHUIIUIIATIBHOM COOCTBEHHOCTU M apeHTyeMOro Cy0'beKTaMu
MaJjioro U cCpefHero rnpeAnpuHMMaTe/bCTBa, U O BHECEHUM M3MEeHEeHU 1

B OTJeJIbHbIE 3aKOHOIaTe/IbHbIe aKTbl Poccuiickoin @enepanmum»;
®enepanbHblii 3aKOH N2 171-d3 — DenepanbHblii 3aK0H OT 22.11.1995

N2 171-®3 «O rocygapCTBEHHOM PeryJnMpoBaHUM ITPOM3BOJICTBA ¥ 060pOTa
3TUJIOBOTO CIMPTA, aJIKOTOJIbHON U CIIMPTOCOAepyKalleit MPoayKIUN

11 00 orpaHMUYEeHUM TTOTpebIeHNs (PACIUTISI) aJIKOTOJIbHOM IIPOIYKIIUN»,
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denepanbHbiii 3aKOH N2 172- @3 — DenepanbHblili 3aK0H OT 21.12.2004

N2 172- @3 «O niepeBozie 3eMeJib U 3€eMeJIbHBIX YUYaCTKOB U3 OJHOM KaTeropmumn
B IPYTYIO»;

depepanbHbiii 3aKOH N2 196-®3, 3akoH N2 196-d3 — DenepasibHblil 3aKOH

oT 10.12.1995 N2 196-®3 «O 6e301MacHOCTH JOPOKHOTO IBVKEHUSI»;
®depepanbubiii 3aK0H N2 210-d3 — ®epnepanbHblil 3aK0H OT 27.07.2010

N2 210-®3 «O6 opraHM3aLyMy MpeoCTaBIeHNSs TOCYAapCTBEHHBIX

Y MYHUIUIIAJIBbHBIX YCIIYT»;

®enepanbHblii 3aKOH N2 218-03 — denepanbHbIii 3aKoH oT 13.07.2015

N2 218-®3 «O rocygapCTBEHHO! perucTpanum HegBUKMMOCTIU»;

®depepanbHbiii 3aKOH N2 229-03 — OenepanbHbili 3aKOH OT 02.10.2007

N2 229-®3 «O6 UCITOJTHUTEIbHOM ITPOMU3BOCTBEY;

®depepanbubiii 3aK0H N2 237-03 — OenepanbHbili 3aKoH oT 03.07.2016

N2 237-®3 «O rocygapCTBEHHON KaaCTPOBON OLIEHKE»;

®depepanbHblii 3aKoH N2 257-03 — depnepanbHbiit 3akoH oT 08.11.2007

N2 257-®3 «O6 aBTOMOOUIBHBIX JOPOTaX M O JOPOSKHOI IesTeTbHOCTH

B Poccuiickoit ®emepauiivt 1 0 BHeCEHUM U3MEHEeHUN B OTHe/IbHbIe
3aKOHOAaTeJ/ibHble aKTbl Poccuiickoit @epepanmny;

®depepanbHbIii 3aKoH N2 273-D3 — DenepasibHblii 3aKOH OT 25.12.2008

N2 273-®3 «O IpOTUBOIENACTBUYM KOPPYILIUN»;

®depepanbubiii 3aK0H N2 294-®3, 3akoH N2 294-®3 — DenepaibHbIN 3aKOH

oT 26.12.2008 N2 294-®3 «O 3amuTe MMpaB OPUANYECKUX JIUI U UHOAUBULYATbHBIX
npeAnpuHMMaTesen Ipm OCyIeCTBIeHUN TOCYAapPCTBEHHOTO KOHTPOJIS (HaZi30pa)
Y MYHULIUIIAJIBHOTO KOHTPOJISI»;

®depepanbubiii 3aK0H N2 384-®3 — QenepanbHbiii 3aKoH oT 30.12.2009

N2 384-®3 (pex. ot 02.07.2013) «TexHuueCckuit periaMeHT 0 6e30IacHOCTM 3TaHMIA
Y COOPY>KeHUN»;

®depepanbHbIii 3aK0H OT 27.12.2018 N2 498-®3 — ®enepaibHblil 3aKOH

oT 27.12.2018 N2 498-d3 «O6 OTBETCTBEHHOM OOpAIIeHMUU C JKMBOTHBIMMU

" O BHECEHUM M3MeHeH B OTIe/IbHbIe 3aKOHOAaTeIbHbIe aKThbl POCCUIICKOT
denepaunmn;

ITocranoBneHnue Ilnenyma BepxoBHoro Cyza P® ot 24.03.2005 N2 5 —
[ToctaHoBnenue [Tnenyma BepxoBHoro Cyna P® ot 24.03.2005

N2 5 «O HeKOTOpPBIX BOIIPOCaxX, BOSHMKAIOUIMX Y CYJIOB Py IpuMeHeHMn Kogekca
Poccuiickoir @emepaniyiy 06 aIMUHUCTPATUBHBIX IIPABOHAPYIIEHUSIX»;
OcHoBHbIe 1o/10KeHUsI N2 442 — OCHOBHbIE MM0JIOKeHMST PYHKIIMOHVPOBAHMS
PO3HUYHBIX PBIHKOB 3JIEKTPO3HEPTUM, YTBEPXKAeHHbIe [locTaHOB/IeHMEM
[TpaBuTenbcTBa PO ot 04.05.2012 N2 442 «O pyHKUMOHMPOBAHUN POSHUUHBIX
PBIHKOB 3JIEKTPUYECKON SHEPT UM, TTIOJTHOM U (M) YaCTUYHOM OTpaHUUYEHUNU
peskuMa MoTpebIeHNs 3JIEKTPUIECKON SHEPT UMY,
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ITocranoBneHnue IIpaButenbcTBa N2 554 — [MocTaHOB/IEHME

[TpaBuTenbcTBa PO ot 18.04.2020 N2 554 «O BHeceHUM U3MEHEHUII B HEKOTOpbIe
axkTsl [IpaBuTenbcTBa Poccuiickoi @epepauiiy o BOIpocaM COBEPIIEHCTBOBAHMS
OopraHmu3alyuy yuyeTa 3JIeKTPUIeCKOI SHEePrUm»;

3akoH kpast N2 5-1565 — 3akoH KpacHosipckoro kpas ot 24.04.2008

N2 5-1565 «O6 0CO6E€HHOCTSIX ITPABOBOI'0 PETYIMPOBAHMS MYHULIMIIATBHONM CITY>KObI
B KpacHosipckom Kpae»;

3akoH Kpas N2 7-2161 — 3akoH KpacHosipckoro kpas ot 02.10.2008

N27-2161 «O6 agMMHUCTPATUBHBIX TPaBOHAPYIIEHUSIX»;

3akoH Kpast N2 9-3724 — 3akoH KpacHosipckoro kpast ot 15.10.2015

N2 9-3724 «O 3akpenieHu BOIPOCOB MECTHOTO 3HAUYEHMS 3a CEeJIbCKUMMU
rocesieHMsIMU KpacHOSIPCKOTO Kpasi»;

3akoH Kpast N2 18-4751 — 3akoH KpacHosipckoro kpast oT 23.05.2006

N2 18-4751 (pex. ot 08.02.2018) «O mopsinKe BegeHMsI OpraHaMM MeCTHOI'O
caMOyIIpaBJieHMs yuyeTa rpakiaH B KaueCTBe HY>XXOAIOLMXCS B XKMUJIbIX
MOMeIeHUSIX, TPefoCTaBsIeMbIX 110 JOTOBOPaM COLIMAIbHOTO HaliMa

Ha TepPUTOPUM Kpasi»;

CanIIuH 2.1.4.2496-09 — I'mruennyeckye TpebOBaHMS K 00eCIIeueHNIO
6e30MacHOCTM CUCTEM TOpsSTuero BOJIOCHAOKEeH ST,

N3menenne K CanllnH 2.1.4.1074-01, ot 07.04.2009 N2 20;

CanlIuH 2.1.7.1322-03 — CaHUTapHO-3NNIEMUOJIOTUUECKME [TpaBuia

¥ HOpMAaTUBbI, TUTMEHMUeCKIe TPeOoBaHMS K pa3MelleHN 0 1 00e3BpesxkMBaHUIO
OTXOJIOB ITPOM3BOJICTBA U MIOTPebIeHN ST, YTBepXKAeHHbIe [JTaBHbIM
rocygapCTBeHHbIM CaHUTApPHBIM BpauyoM P, ot 30.04.2003 N2 80;

T'OCT P 50597-93 — l'ocynmapcTBeHHbBIN cTaHAapT Poccuiickoit ®@enepanin
«ABTOMOOMTbHBIE TOPOTU U YAUIIbl. Tpe6boBaHMS K SKCILIyaTallMIOHHOMY
COCTOSTHUIO, IOITYCTMMOMY TI0 YCJIOBUSIM obOecIieueHst 6€301acHOCTM JOPOSKHOTO
IBVKeHUS», yTBepkaeHHbIN [locTaHoBiennem ['occtangapra Poccun

or 11.10.1993 N¢ 221;

T'OCT 31937-2011 — 3gaHus u coopykeHust. [IpaBusa obcieqoBaHNUS

Y MOHUTOPUHTA TEXHMYECKOT'0 COCTOSIHMS, OT 27.12.2012 r. N2 31937-2011;

T'OCT P 56598-2015 — HanmoHanbHbI cTaHgapT Poccuiickoit ®emepaimn.
Pecypcocbepeskenne. O6paiieHne ¢ orxomamu. Ob61ye TpedboBaHMSI K MOJUTOHAM
IIJISI 3aXOPOHEHM S OTXOI0OB», YTBEPXKIEHHOr0 IpuKa3zom deepasbHOr0 areHTCTBa
10 TEXHNUYECKOMY pPeryinpoBanmio u metrposorun ot 30.09.2015 N2 1419-cr;
T'OCT P 50597-2017 — HaumoHnanbHbIN cTaHAapT Poccuiickoit ®emepanuu. JJoporu
aBTOMOOMJIbHBIE U YIUIIBI. TpeboBaHMS K IKCITyaTal[MOHHOMY COCTOSTHUIO,
IOITYCTVMMOMY TI0 YCJIOBUSIM 0OecIieueHnst 6€30MacHOCTY JOPOSKHOTO ABVUKEHMS.
MeToabl KOHTPOJIS.
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Paspnen IV. IIpon3BoacTBO
II0 JejiaM 00 aMMHUCTPATUBHBIX
IIpaBOHAPYIIEHUSIX

CynmebHasi TIpaKTMKa IIOKasbiBaeT, UTO HauboJiee pacIpoCTpaHeHHBIM
BUIOM ITPOM3BOJICTB, 00YCJIOBJIEHHBIX TIPUBJIEUeHEM K OTBETCTBEHHOCTY OpPraHOB
U JOJKHOCTHBIX JIMI[ MECTHOTO CaMOYIIpaBJIeHUS, SBJISIOTCS TMPOU3BOACTBA
10 JlesiaM 00 aAMUHMUCTPATUBHBIX ITIPABOHAPYIIEHUSIX.

Iena 006 aAMMHUCTPATUMBHBIX IIPAaBOHAPYIIEHUSX  BO30YXXKAAIOTCS,
KaK TpPaBWJIO, MO pe3y/bTaTaM BBLISIBJIEHUS HAA30PHLIMM OpraHaMu (B TOM YUCTIe
opraHaMu ITPOKYpaTypbl) MPOTUBOMPABHBIX, BUHOBHBIX NeiCTBUI (Oe3meiicTBIS)
dbusmyeckoro uaM IOPUAMUYECKOTO JIMIlA, 3a COBepIleHMe KOTopbix Komekcom
Poccuiickoit ®enepativiy 06 aAMMHUCTPATUBHBIX TPABOHAPYIIEHUSIX UJIM 3aKOHAMM
cyobekTa Poccuiickoit ®emepanuyu 06 agMMHUCTPATUMBHBIX ITPAaBOHAPYIIEHUSX !
yCTaHOBJIEHA aAMMHUCTPATMBHASI OTBETCTBEHHOCTD. Takue aeiicTBus (be3neiicTBue)
ornpeznenstoTcsa Kogekcom Kak afMUHUCTPATUBHOE NpaBoOHapylieHue (4. 1 ¢T. 2.1).

Hcxonss u3 maHHOTO omnpenesieHus aIMUHUCTPATUBHOIO MpaBOHAPYILIEHUS
MOJKHO CJeJiaTh C/IeAyIolie BbIBObI:

— aAMMHUCTPATUBHOE TIpaBOHApyIIeHMe  MOXeT ObITh  COBEpIIEHO
ompeieJIeHHbIM KPYyTOM CyOBEKTOB, a MMEHHO: IOpUAMIECKUM UM (PU3UUECKUM
(B TOM umcJie JOJIKHOCTHBIM) JIULIOM;

— aIMUHUCTPATUBHOE TIPaBOHApPYIIEeHMe SBJISIeTCS TAKOBBIM TOJIbKO TOTA,
korga KoAIl P® mam cooTBeTCTBYOIIMIT 3aKOH cyobekTa Poccuiickoit ®enepatin
rnpegycMaTpuBaeT 3a ero COBeplleHMe BO3JIOKeHMe aJMUHUCTPATUBHON
OTBETCTBEHHOCTMU;

— COoBepIlleHMe TIpaBOHApYIIeHUs BO3MOXHO Kak B aKTUBHOI ¢opme
(mevicTBME), TaK U B ITACCUMBHOI (0e3eiicTBIE);

— aAMMHUCTPATMBHOE TIpaBOHApyIIeHWe MpeJIiojaraeT 006s13aTe/bHOe
HaJ/Inune BUHBI JIN1A, €r0 COBEePIINBIIEro.

1 Ins KpacHosipckoro kpast — 3akoH KpacHosipcKoro kpast
ot 02.10.2008 N2 7-2161 «O6 afMMHUCTPATUBHBIX TPABOHAPYIIEHUSIX».
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PaccmarpuBasi  CyOBeKTHBI  COCTaB  JIMI[, TIPUBJIEUEHME  KOTOPBIX
K aIMMHUCTPATUBHOM OTBETCTBEHHOCTU IIPeIyCMOTPEHO 3aKOHOATe/ibCTBOM,
cienyetr yudecTb, uTo psap crareir KoAlIl PO npenmycmaTpuBarOT BO3MOXHOCTh
MIPUBJIEYEHNS] K OTBETCTBEHHOCTM JIMIIa CO CIIelMaJibHbIM CTaTyCOM, HaIlpuMep
pa6oromatenb (cT. 5.7 KOAIT P®) 1 Bomutens (cT. 11.23 KoAIl P®), ogHako HanboJiee
pacIpoCTpaHEeHHBIM SIBJISIETCSI Hajauume y (pu3mudeckoro jamila ocoboro craryca
IOJIKHOCTHOTO JINIIA.

AIMUHUCTPATUBHOW OTBETCTBEHHOCTM [OJIKHOCTHBIX JIUI IIOCBSIIEHa
oraoenbHast ctaTbsi KOAII P®, B COOTBETCTBUM C KOTOPOI HOJIKHOCTHOE JIUIIO
MOJJIeXXUT aAMMUHUCTPATUBHOM OTBETCTBEHHOCTM B CJiyyae COBepIIeHUS
MM aJMMHUCTPATMBHOIO IPABOHAPYIIEHMSI B CBSI3M C HEUCIIOJHEHMEM JIMOO
HeHa/IjIeskall M MCITOJTHEHEM CBOUX CJIYSKeOHBIX 00s13aHHOCTE (CT. 2.4 KOAIT PD).
[Ipy 3TOM KaTeropusi [OO/DKHOCTHBIX JIMI[ pacKpbIBaeTCs B IIPUMMeYaHUSIX
K CT. 2.4 KOAII PO.

CnemoBaTenbHO, omnpeAesiionuM (HaKTOpPOM BO3MOKHOCTY IIPUBJIEUEHMS
IOJDKHOCTHOTO JINIA K aAMMHMUCTPATUBHOM OTBETCTBEHHOCTU CJIYXUT Haauuue
3aKpeIlJIeHHbIX 3a TaKMM JIMIIOM CJIYSKeOHBIX OOSI3aHHOCTEN, HEeMUCIIOJTHEeHMe
MM HeHaJJieskallee MCIOJHEeHMEe KOTOPBIX 00yCIaBIMBAaeT BO3MOKHOCTb OBITh
MO/IBEPTrHYThIM aJMUHUCTPATMBHOMY HaKa3aHUIO.

IejicTByIOIIEE 3aKOHOAATEIbCTBO 00 aIMMHUCTPATUBHBIX TPABOHAPYIIEHUSIX
He pacKpbiBaeT OIpefe/ieHre TMOHSTUS <«IOpUAMYeCKoe JIMIO», UCIOIb3YS
obiee orpenesieHMe, IMPEIyCMOTPEHHOE TPaskJIAHCKMM 3aKOHOIATeIbCTBOM.
[Tpu sTom KoAIl P® ycraHaB/iMBaeT OTHOCUTENILHO IOPUIAMYECKOTO JIULA TTPABUIIO
orpeiejieHNs BUHBI TAHHOTO CyO'beKTa.

Tak, wpuanyeckoe JUIO IIPU3HAETCS BUHOBHBIM B COBEpILIEHUN
aIMMHMUCTPATUBHOTO IIPaBOHAPYIIEHMS, eciau OyJeT YCTaHOBJIEHO, UTO y HEro
MMeJIach BO3MOXKHOCTD JIJISI COOTIOIEHU S ITPaBUJI M HOPM, 3a HapyllIeHVe KOTOPbhIX
NIpUBEIEHHBIM KOJEKCOM WM 3akoHaMu cyobekTa Poccuiickoit ®emepanyn
NpeaycMOTPEeHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb, HO JAHHBIM JIMIIOM He ObIJIN
TIPUHSITHI BCE 3aBUCSIIME OT HETO MepbI 10 X cooumoaeHnIo (4. 2 cT. 2.1 KoATl PO).

VKasaHHOe He MO3BOJISIeT 000iTY BHMMaHMEM (GaKT IPUBJIEYEHNS OPraHOB
MEeCTHOTO camoOyIMpaBjeHUs (HaJensieMblXx TMpaBaMu OPUANYECKOTO JIUILA)
K aIM/HUCTPATUBHOI OTBETCTBEHHOCT.

BMmecTe ¢ TeM, onpepesisis OpUAMUECKOe JIUII0 KaK OpraHu3anuioo, KoTopas
uMeeT 060C006/IeHHOE MMYIIECTBO M OTBEYAET MM I10 CBOMM 00sI3aTeIbCTBAM, MOKET
OT CBOEro MMEeHM IMpMoOpeTaTh M OCYIIEeCTB/ISATh IpakgaHCKKe IpaBa M HECTHU
rpaskgaHckyue ob6s3aHHOCTH (cT. 48 'K P®d), KoAIl P® mpemycmMoTpesa BUHOBHOCTD
MaHHOTO CyObeKTa Py HEMCIIOJTHEHUM ITPeIIIMCAaHHbIX MMEHHO eMYy 00sSI3aHHOCTEIA.

PaHee MblI ONWUCBhIBaJM [OBOVCTBEHHBIJI CTaTyC OpPraHOB MeCTHOI'O
camoynpasieHus. I[lo Hamemy MHeHMIO, mpuBeneHHble HOpMbl KOAIl P®,
CTaBSAT II0[i COMHEHMe OJHO3HAUYHYI BO3MOXHOCTb IIPMBJIEYEHMSI OpPraHOB
MEeCTHOTO CaMOyMpaBjieHUs, HaJleJeHHbIX IIpaBaMM OPUAMYECKOTO JIUIia,
K aIMUHUCTPATUBHOM OTBETCTBEHHOCTU, MOCKOAbKY KOAII PO, onpenenss BuHY
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3a HENUCIIOJTHEHMe OOSI3aHHOCTel OpraHmMsaluy, He MpearojaraeT HaJludue
BMHBI 3a HEWCIIOJIHEHMe WM HeHajJjiexallee MCIIOJIHeHNe [OJTHOMOYM
MyGIMYHO-BIACTHOTO CyO0beKTa. BMHOBHOCTh OpraHa MeCTHOTO CaMOYIIPaBJIEHMUS
B COBepIleHMM TMpaBOHApPYIIeHUS MMeeT MeCTO TOJbKO B TOM Cjyuae, Koraa
YKa3aHHBI CYOBEKT BBICTYMHAET MCKIIOUMUTENBHO KaK MYHMUIIUIIAJIbHOE Ka3eHHOe
yupexxJeHye, y4acTBYIOIlee B IpakJaHCKMX MPaBOOTHOIIEHMSIX OT CBOEro MMeHU
" IpuobpeTalomiee st cebs rpakgaHCKKe IpaBa M 00SI3aHHOCTM, OCYILECTBIISS
XO3SICTBEHHYIO JIesITeJIbHOCTbh, He CBSI3aHHYI0 HEIIOCPeICTBEHHO C 3aKpelJIeHHbIMU
MyGIMIHBIMMU ITOJTHOMOYMSIMHA.

B cBoOM ouepenb, HaJMUMe BUHBI B COBEPIIEHUN MTPAaBOHAPYILEHUS SIBJISIETCS
omnpenensomuM (GakTopoM B BOIpOCe IPUMMeHeHUsI Mep aJIMMUHUCTPATUBHOIO
MIPUHYXXIEHU S, TOCKOJbKY JIUII0 MOAJIEXUT aAMUHUCTPATUBHOM OTBETCTBEHHOCTU
TOJIBKO 3a Te aJMMHUCTPATMBHbIE IMpPaBOHAPYIIEHMUS, B OTHOIIEHUUM KOTOPbIX
ycTaHoOBJieHa ero BuHa (4. 1 cT. 1.5 KoAIl P®). [IpuBeneHHasi HOpMa SIBJISI€TCS
OCHOBOTIOJIarawIei 1 MpoBo3riaiaeT IPUHIUIT NPe3yMIL U HEBUHOBHOCTMU.

CnenmoBaTenbHO, BO3JIOKEHME  aJAMMUHUCTPATMBHOM  OTBETCTBEHHOCTU
HEJIOMYCTMMO TIIPM OTCYTCTBUM B JeicTBUSIX (6e3meiicTBMM) JIMIlA BUHBI
B COBepIIIeHMM ITpaBOHAPYIIEHNS.

Ba>kHO yuyecTb, YTO B CMJIy 3aKOHA JIUIIO, B OTHOIIEHMM KOTOPOTO BeeTCs
TIPOM3BOACTBO IO JAeay 00 aJMMHUCTPATUMBHOM IIpaBOHApYIIEHUM, HEe [IOJIKHO
IOKa3bIBaTh CBOI HEBMHOBHOCTb (4. 3 CT. 1.5 KOAIIl P®). Takoe nui0 CUMTAETCS
HEBMHOBHBIM, IIOKa €ro BMHA He OyJeT AoKa3aHa B MOpSKe, MPeaycMOTPEeHHOM
KoAIl P®, um ycTraHOB/JeHa BCTYNMBIIMM B 3aKOHHYIO CUJIY IIOCTaHOBJIEHMEM
CyIbU, OpraHa, JOXKHOCTHOIO JIMIIA, pacCCMOTpeBIIMX aeo (4. 2 cT. 1.5 KoAIl P®D).
bonee ToOro, HeycTpaHuMble COMHEHMSI B BMHOBHOCTU JIMIla, MPUBJIEKAeMOTrO
K aIM/HUCTPATUBHOM OTBETCTBEHHOCTM, TOJAKYIOTCS B IT0JIb3Y 3TOTO JIUIIA.

B nyukre 13 IlocraHoBiieHus Ilnmenyma BepxoBHoro Cypa Poccuiickoit
@epepauyuy ot 24.03.2005 N2 5 «O HEKOTOPBIX BOIIPOCAX, BO3HMUKAWIINX Y CY/IOB
npu npumeHeHun Kopmekca Poccmiickoit ®epepauyuy 06 agMUHUCTPATUBHBIX
IIpaBOHApPYIIeHUSIX»  CYyd  pasbsSICHWI, UYTO TIIpM  PacCMOTpeHuUMu  Jen
00 aJMMHUCTPATUMBHBIX IPAaBOHAPYIIEHMSIX, a TAKXKe >XKaJioO Ha ITOCTAHOBJIEHMUS
MJIM pelieHus I10 JiejiaM 00 aIMUHUCTPATUBHBIX TPaBOHAPYIIEHUSIX CYIObs TOJIKEH
MUCXOOUTh U3 3aKperieHHoro B CT. 1.5 KoAIl P® mpuHIMIIA agMUHUCTPATUBHON
OTBETCTBEHHOCTM — MpPe3yMNOLMUM HEBUMHOBHOCTM JiMIA, B OTHOIIEHUU
KOTOPOrO  OCYILECTBJISIETCS MPOU3BOACTBO IO neny. Peamusanusi 3TOro
MIPUHIMIIA 3aKJ/I0YaeTcss B TOM, UTO JIUIIO, MpUBJeKaeMoe K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTM, He 00513aHO [OKa3bIBaTh CBOI HEBMHOBHOCTb: BMHA
B COBepILIeHUM aMUHUCTPATUMBHOIO ITPaBOHAPYIIIeHMS YCTaHABIMBAETCS CYIbSIMU,
opraHaMiu, OOJDKHOCTHBIMM JIMIIAMM, YIOJHOMOYEHHBIMM paccMaTpuBaTh nAesa
00 aJMMHUCTPATUBHBIX IIPABOHAPYIIEHMSIX.

B 1esx pa3BUTUS MMpUHIIUTA Mpe3yMITI N HEBMHOBHOCTU
3aKOHOAATEIbCTBOM 00 aAMMHUCTPATMBHBIX ITPABOHAPYLIEHUSIX 3aKpervieHO
elie OJHO M3 BaKHEMIIMX IPaBUI — HEOOXOOMMOCTb COOJIIOAEHMS MPOIeayphI
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MIPUBJIEYEeHNS] K aJMMUHUCTPATUBHON OTBETCTBEHHOCTU. [laHHOe MpaBMJIO HAIIJIO
CBOe OTpaskeHue B cogepskaHum cT. 1.6 KoAIl P®, coriacHO KOTOpOi1 obecrneueHue
3aKOHHOCTU TIIpM TIPUMEHEHUM Mep aJAMMHUCTPATUBHOTO TIPUHYXIEHUS
rpejrojaraeT He TOJbKO HaJiMuMe 3aKOHHBIX OCHOBAHUN [JiS TpPUMeHeHUS
aIMMHMUCTPATUBHOTO HaKa3aHMs, HO M COOJIIOJEHNME YCTAaHOBJIEHHOTO 3aKOHOM
MOopsiiKa MpUBJIEUeHM S INLA K afMUHUCTPATUBHONM OTBETCTBEHHOCTM.

Takum o6pasoM, u3 cMmbicja aucrosuium cT. 1.6 KoAIl P® cuepyer,
yTO IIpUBJIEUYeHMe JIMIla C HapylleHueM TIIopsiika IIPOM3BOACTBA [0 [Aenly
00 aIMMHMCTPATUMBHOM IIpaBOHAPYIIEHUM SIBJSETCS He3aKOHHBIM, He3aBUCUMO
OT TOro, COBEpIIMJIO WJM HeT /UL, IPUBJIEKaeMoe K aJMUHUCTPATUBHON
OTBETCTBEHHOCTHU, aIMUHUCTPATUBHOE ITpaBOHApPYIIEeHNeE.

[IpyBegeHHbIE TIOJOKEHUSI COIVIAaCYIOTCSI M C [OPYTMMU  HOPMaMM
3aKOHOJATEIbCTBA 00 aIMMHMUCTPATUBHBIX [TPABOHAPYIIEHNUSIX.

Tak, B cuny mnosoxkeHus 4. 3 cr. 26.2 KoAIl P® He pmomyckaercs
MCIT0JIb30BaHMe IOKa3aTeJIbCTB I10 ey 00 aIMUHUCTPATMBHOM ITPpaBOHAPYIIEHNH,
B TOM UMCJIe pe3yJbTaTOB IIPOBEPKM, MNPOBENEHHON B XOlie OCYIIeCTBJIeHUS
roCcygapCTBEHHOTO KOHTpOJig (HaJ30pa) M MYHMIIMIAJIbHOTO KOHTPOJIS, eC/u
yKa3aHHbIe JoKa3aTeJbCTBAa MOJyYeHbI C HapyIllleHeM 3aKOHa.

B xoJie M3yueHMs peicTaBIsSIeMbIX MaTePMAJIOB Aejia 00 aAMUHUCTPATUBHOM
TIpaBOHAPYIIEHUM CIIeIMATNUCT MOJIKeH YAEeASITh OOJblIoe BHMMAaHME M3YUYEHUIO
IOKYMEHTOB U OOCTOSITE/IbCTB, OOOCHOBBIBAIOIIMX TIPOLEAYPY IIPOBEPOUYHBIX
JeVICTBUIA, OCYIIECTBJISEMbIX HAI30pPHBIMM oOpraHamMu. Heob6XogMMo WM3YUUTH
BCEBO3MOXXHbIE€ perjilaMeHTbl IPOBeeHMsI MPOBEPOK, IOJIOKEHUSI O HaJl30PHBIX
opraHax, @enepajibHble 3aKOHbI M TIO/I3aKOHHbIE AaKThl, periaMeHTHUPYIoIIue
TOPSIIOK OCYIIEeCTBJIEHUSI ITPOBEPOYHBIX MEPOMNpPUSITUN, UX MOCTIed0BaTe/bHOCTb
M CpoKKM. B TakoMm ciydae, BBISIBUB HapylleHMS, OONYyIIeHHble HaA30pHbIMU
opraHamMy TIpM ITPOBEJEHUM ITPOBEPOUYHBIX MEPOINPUSTUIA, MOKHO OOOCHOBAHHO
3a5BJISITh O HE3aKOHHOCTM pe3yJabTaTOB TaKOil IIPOBEpPKM, HEeOOXOIMMOCTU
MUCKIIOUEHMSI MX M3 Uucia [0Ka3aTeJbCTB MO [Aeay BBUAY HEBO3MOXHOCTU
MCII0JIb30BaHM S B KAUueCTBE TaKOBbIX.

IlokasaTejbCTBAMM TIO Aeay 00 aJIMMHMCTPATUMBHOM IpaBOHApPYIIEHUN
SIBJISTIOTCS JTI0ObIe (pakTMUecKue JaHHbIe, HA OCHOBAHMUM KOTOPBIX CY/bs, OpraH,
JIOJDKHOCTHOE JIUIIO, B MMPOM3BOACTBE KOTOPBIX HAXOOUTCS OeJ0, YCTaHaBIMBAIOT
HaJIuMuye WJIM OTCYTCTBME COOBITMS aAJMMHMCTPATUMBHOTO IIpaBOHAPYIIEHMS],
BMHOBHOCTb JINIIA, IIPUBJIEKAEMOr0 K aJMMHUCTPATUBHOM OTBETCTBEHHOCTH,
a TaKske MHbIe 00CTOSITeIbCTBA, MMEIOIIIMe 3HaUeHMe IJISI TPaBUIbHOTO paspelieHus
Jena. ITU [OaHHbIEe YCTAHABAMBAIOTCSI ITPOTOKOJOM 00 aIMMHMUCTPATUBHOM
[IpaBOHAPYUIEHUM, WMHBIMM [POTOKOJIaMM, mnpenycMmorpeHHbIMU KoOAIl PO,
OOBSICHEHUSIMM  JIMIIA, B OTHOIIEHUM KOTOPOrO BeJeTCsS TPOM3BOJCTBO
13(0) meny 00 aJMUHUCTPATUBHOM IMpaBOHApYyIIEHUN, IMOKa3aHUSIMU
TOTepIieBIlero, CBUAeTeNel, 3aK/JIIUeHUSIMM 3KCIepTa, MHBIMU JOKYMEHTaMH,
a TakXe MOKa3aHUSIMM CIlelMabHbIX TEeXHUUYECKUX CpPe/iCTB, BelleCTBEHHbIMU
JIokasaTenbCTBamMu (4. 1, 2 cT. 26.2 KOAIl PD).
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Mekay TeM HemoKa3aHHOCTb OOCTOSITEbCTB, Ha OCHOBAHMM KOTOPBIX
ObLJI0O  BBIHECEHO  IIOCTAHOBJIEHME,  SIBJISIETCS  OTHEJbHBIM  OCHOBaHMEM
JUJISI BBIHECEHUSI pellleHMsI 06 OTMEeHe TAaKOro IOCTAHOBJIEHUS M O IpeKpalleHUNn
MIPOM3BOACTBA IO eIy IIPY PaCCMOTPEHMM Kaj00bl Ha ITOCTAHOBJIEHME IO JIeTy
00 aIMMHMCTPATUBHOM IIpaBoHapyIieHuu (1. 3 4. 1 c1. 30.7 KoAIl P®). AHamornuHoe
pelieHye 10 YKa3aHHOMY OCHOBAHUIO BBIHOCUTCS U TI0 pe3yJibTaTaM PacCMOTpPEHMUS
’KaJIOObI, MPOTECTa Ha BCTYIMBIIEE B 3aKOHHYIO CUJIY ITOCTaHOBJIEHME IO eIy
00 aIMMHUCTPATUBHOM TpaBoOHapyIIeHuu (1. 4 4. 2 cT. 30.17 KoAIl P®).

HapaBHe ¢ ITOJIOKeHMSIMU KOZeKca 0 HEOOXOAMMOCTH OIIeHKM J0Ka3aTeIbCTB
HopMbl KOAIT P® 06 o06s3aTeabHOCTM COOJIOIEHNSI 3aKOHHOCTM IIPOIeayPhbI
IpUBJIEYEHUSI K aJMMUHUCTPATUBHON OTBETCTBEHHOCTU TaKXXe COOTHOCSTCS
u ¢ mnoyioxkeHusmu cT. 24.1 Kogmekca, B cuy KOTOPOI 3aJadyaMyu IPOU3BOACTBA
o AejgaM 00 aJIMMHMCTPATUBHBIX ITPAaBOHAPYIIEHMSIX SIBIASIOTCS BCECTOPOHHEE,
IIOJTHOe, OOBEKTMBHOE ¥ CBOEBpPEMEHHOEe BBbISICHEHME OOCTOSTENbCTB KaskK[Ooro
Jlejia, paspelleHye ero B COOTBETCTBMM C 3aKOHOM, oOecIleueHMe MCIIOJTHEHUS
BbIHECEHHOT'O TIIOCTAaHOBJIEHUSI, a TaKXXe BbISIBJIeHME TIPUYMH U YCJIOBUIM,
CITOCOOCTBOBABIINX COBEPIIEHMIO aIMUHUCTPATUBHBIX ITPABOHAPYIIIEHNIA.

PyKoOBOICTBYSICh YKa3aHHbIMU 3aKOHOITOJIOKEHUSIMU, IOPUCTBI
NIpeACTaBISOIIe MHTepeCchl MYHUIMITAJbHBIX 00pa3oBaHMil He pa3 I0OMBAIMCh
IIpeKpalieHs IPoM3BOJICTBA I10 JielaM 00 aIMMHUCTPATUBHBIX IIPABOHAPYIIIEHUSIX,
oaxke TpyM  Haauuumy  (PaKTUUECKUX OOCTOSITEIbCTB, CBUIETEIbCTBYIOIIMX
O NpM3HaKax afMUHUCTPATUBHOIO ITPAaBOHAPYIIEHUS B AeMCTBUIX INLIA.

OpHaKoO HYXHO YUYUTBIBAaTh, UYTO B XOJe MPOU3BOACTBA IIO0 [eJiaM
00 agMMHUCTPATUBHBIX IIPABOHAPYIIEHUSX OOJBIIOE BHMMAHME CJIEAYET TaKiKe
YIOEJNSATh OlleHKe BMEHSeMbIX HapylUIeHUil C TOYKM 3peHus Haauuus B HUX
COCTaBa aIMMUHUCTPATUBHOIO MpaBOHAPYILIEHMS, MTOCKOJIbKY OTCYTCTBME COCTaBa
aJAMUHUCTPATUBHOTO IIpaBOHAPYIIEHU S SIBJISIETCS 00CTOSITE/IBCTBOM,
MCKJTIOYUAIONIM ITPOMU3BOACTBO 10 JIeTy 00 afMUHUCTPATUBHOM ITpaBOHAPYIIEHNH,
U CBUIOETEJbCTBYET O HEBO3MOXHOCTM  Hayaja TaKOro IMPOU3BOACTBA
M HeOOXOIMMOCTY TIpeKpalleHus yke HauaToro (1. 2 4. 1 cT. 24.5 KoAIl P®).

HanmoMHMM, 4TO COCTaB KaXOOro aIAMMUHUCTPATUBHOIO MpaBOHAPYIIEHMUS
dbopMHUpPYIOT  UYeThipe ero 3jeMeHTa, OTpakaloliyue  MHIUBUAYyaJIbHbIE
XapaKTePUCTUKU KOHKPETHOIO IpaBOHAPYIIeHM s, a MUMEHHO:

— 00BbEeKT MpaBOHAPYIIeHUS (KOMY/uyeMy IIpUUMHSIeTCS Bpen?);

— 00beKTMBHASI CTOpPOHA MpPaBOHAPYIIEHUSI (KAaKUMMM OEMCTBUSMU W/UJIN
6e3meiicTBMEM IPUUMHSIETCS Bpen? 2);

— cyOBeKT IIpaBOHApYIIEeHUsS (KTO TIPUUMHUI Bpeld WJIM COBEPIINI
IIpaBOHapylIeHue?);

2 B nanHOM CcJiyyae TEpMUH «Bpen» IIPUMEHSIETCA B LHeJIAX YIIPOILIEeHNA TIOHMMaHW s CYIIHOCTH; Ha IIPAKTUKE
AIMUHUCTPATUBHbBIEC IIPABOHAPYILIE€HM S HE BCerga MOIryT OBITH COITPSI>KeHBI C KakuUM-1160 MaTepuajabHbIM
MM MOpPAJIbHBIM Bp€OM, a TaKXKe MOI'YT B IIPMHIUIIE He ITpearoJjiaratb HeOﬁXO,ILI/IMOCTb HaCTYILJIEHU S
HeraTMBHBIX MOCJIeCTBUIA.
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— cyObeKTMBHASI CTOpPOHA IpaBOHApyIleHMs (KakK K IPUUYMHEHUIO Bpejna
OTHOCMJICSI CyO'bEKT ITpaBOHAPYILIEHUS?).

OTcyTcTBME XOTS ObI OJTHOTO M3 3JIEMEHTOB O3HAYaeT OTCYTCTBME COCTaBa
B 1IeJIOM M IOPOXKAaeT BbIllleHa3BaHHbIE ITPaBOBbIe I10CIeCTBUSI.

O6BbeKToM aIMUHUCTPATUBHOTO IpaBOHAPYILIEHUS SIBJISIFOTCSI
001IecTBEHHbIE OTHOIIEHMS, YPEryJIMpoBaHHbIE HOpMaMM IIpaBa M OXpaHseMbIe
MepaMM aAMUHUCTPATUBHOI OTBETCTBEHHOCTMU.

OOGBEKTUBHYIO CTOPOHY aIMUHUCTPATUBHOTO IIpaBOHApPYUIEHU S
obpa3yeT cuctemMa IPM3HAKOB, TIPEIYCMOTPEHHBIX IIPABOBBIMM HOpPMaMMU
M XapaKTepuU3yIUX BHEIIHee MPOsIBJIeHNe NAaHHOro nesHusd. K HMM OTHOCSTCS:
MIPOTUBOIIPABHOE  JeiicTBME Wau  Oe3meiicTBue, HACTYNMBIIME  BpeIHbIE
MOCJIeICTBUS, IPUUMHHO-CJIeJCTBEHHbIE CBSI3U MEXIY HUMMU.

OTU NpU3HAKU SIBISIOTCS 00s13aTe/IbHBIMM XapaKTePUCTUKAMM 00beKTUBHOM
CTOPOHBI COCTaBa aMUHUCTPATUBHOTO MIpaBOHAPYILIEHNS.

Cy6beKTOM aJIMMHMCTPATUBHOTO MpaBOHAPYIIEeHMSI, KaK yke OTMedasoch
BbIIIIE, SIBJISETCS (pU3MUecKoe UM IpUIMIecKoe JTUILO.

CyObeKTMBHAsIT CTOpPOHA AJMMHMCTPATUMBHOTO IIpaBOHApPYIIEHUST —
9TO TMCUXMUYECKOe OTHOIIeHMe CyObeKkTa K ITPOTUBOIIPABHOMY [E€/CTBUIO
MM 6e31eiCTBUI0, XapaKTepu3yIolieecs HaJIMUMEM BUMHBI, KOTOpPasi MOXKET MMETh
nBe (GOpMbI: YMbICEJ I HEOCTOPOKHOCTb.

C Halllei TOYKM 3peHusl, IpeACcTaBIsIeTCsI ONITUMAaJIbHBIM ITPOM3BECTU pa3doop
KOHKPETHBIX CUTYaIMii, C KOTOPBIMM CTAJKMBAINCh MYHULIMIIATIbHbIE 00pa30BaHMS
U JOJIKHOCTHbBIE JIMIla, MMEHHO C IO3ULMM pa3fesieHus] Ha 3JeMeHThbl COCTaBa
aJMMUHUCTPATUBHOTO NIpaBOHAPYILIEHNS.

[Ipu 2TOM, UTOOBI OBITH KPAaTKMMM, MbI Oy/eM OITYCKaTh TAKO 3J€MEHT
KakK 00BbeKT agMMUHUCTPATMBHOIO ITPaBOHAPYIIEHMS, TIOCKOJIbKY B CAMOM OOIIEM
BUJE€ OH COOTBETCTBYEeT HAMMEHOBAHMIO COOTBETCTBYIOIIEH TIJIaBbl OCOOEHHOI
yactu KoAIl P®. [Tocsie onrcaHus cOCTaBa aAMUHUCTPATUBHOIO IIpaBOHAPYILIEHUS
MbI IIpejJjiaraeM Oojiee IeTajibHO O3HAKOMUTBCS C KOHKPETHBIMM HapYIIeHUSIMU
MJIM OCOOEHHOCTSIMM, C KOTOPBIMM HaM M HAIIMM KOJJIETaM — IOPUCKOHCYJIbTaM
U3 Opyrux cyobekTtoB Poccmiickoit ®depepaiiuu, IMPUIIIOCH CTOJKHYThCS
IIpU paCCMOTPEHUM TaHHOM KaTeropuu aeJl.

Papn men MMerOT OOJBIIYIO MTPAaKTUUYECKYI0 0a3y, HapaboTaHHYIO IOpUCTaAMU
MYHMIMIIAQJbHBIX 00pa30BaHMii pa3aMUYHBIX pernoHoB Poccum, gpyrue —
BCTPEYAKOTCS B €OMHUUYHBIX C/y4dasix; TEM He MeHee B KOHIle JAaHHOro pasjesa
Mbl IIpUBEIM Hambojiee YacTO BCTpevalou[yecs HapylmleHMsI B IIPOIeaype
IIPUBJIEYEHNUS K aJMUHUCTPATUBHON OTBETCTBEHHOCTU, & TaKKe [OIOJHUTETbHYIO
MH@OpMaIMIo, KOTOpask MOKeT ObITh BaM I10JIe3Ha.

[IpenjiockeHHble B paMKax HACTOSIIEro pasjeja LUTaTbl M BBIAEPKKU
"3 CyAeOHbIX aKTOB MOT'Y CJIYSKMThH OCHOBOJA JIJIsI IOATOTOBKYM COOCTBEHHOJ ITPaBOBOIA
MO3UILMY U MPOLECCYA/IbHBIX JOKYMEHTOB 10 ey, 1aTh OPUEHTUPBI Ha KJII0UYEeBbIe
MOMEHTBI B paMKaX paCCMOTPEHHbBIX aJMUHUCTPATUBHBIX ITPABOHAPYIIIEHUIA.
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XoTuM o06paTUTh Ballle BHMMaHMe Ha TO, UYTO KaXkzasi CUTyalus
MHAVBUOYyaJbHA U TpebyeT  TINATEAbHOIO  MCCAEJOBAHMUS  MMEHOIIMXCS
JOKYMEHTOB, [JOKa3aTeJbCTB M CaMOi CUTyaliMu, BBUAY Yero, He BCEerjaa HOBOJIbI,
Ipe/icTaB/JIieHHbIe HAMM B JaHHOM M3OaHMM, MOT'YT ObITh I10JIE3HBI MMEHHO B TOM
cIydae, C KOTOPbIM CTOJKHYIMCH Bbl. Kpome Toro, rpeacTaBjieHHbIe JOBOJbI MOI'YT
ObITh HEMCUEePIbIBAIOUIMMM, M B paMKaxX KOHKDETHO Balllero fejia Heob6XOmyuMO
OymeT o6paTUThCS K MHBIM apryMeHTaM ¥ IIpaBOBbIM aKTaM. B ¢BsI31 ¢ ueM B 0060
CJIOKHBIX CUTYallMsIX COBETYEeM He 3aHMMAaThCS «CaMoJjieueHreM», a oOpallaTbCs
K IOpUCTaM /S aHaju3a CUTyaluM M OLEHKM IepCIeKTUB IO 3alluTe CBOeit
MTO3ULIUM.

I'masa 1. AIMUHUCTpPATUBHBIE
IpaBOHAPYUIEHMUS,
ImocsAramlinye Ha nmpasa rpaxjaH

§ 1. HapymeHmne rocyapCTBeHHbIX HOPMAaTUBHBIX TPEOOBAHMIT OXPaHbI
TpyZa, cogepskammxcs B pegepasbHbIX 3aKOHAX ¥ MHBIX HOPMAaTUBHBIX
nmpaBoBbIX akTax Poccuiickoii ®enepanun (cT. 5.27.1 KoAIl P®)

CyObeKT npaBoOHAPYyIIeHNU (KOro MPUBJIEKAIOT?)

B umeanbHOM cxeMe CyObeKTOM OTBETCTBEHHOCTM BBICTYMAeT paboTomaTesb
" ero JOJI)KHOCTHBIE JIMIIA.

BmecTe ¢ TeM 0COOBINI CTAaTyC MYHUIIUIIAJIbHBIX 00pa30BaHMif M OPraHOB
MECTHOTO CaMOYTIpaBJIeHMSI CO3/1aeT CBOY OCOOEHHOCTH.

Tak, B 4.2 cT.2 ®enepanpHoro 3akoHa oT 02.03.2007 N2 25-®3
«O MyHMIIMTIAIBHOM c1ysk0e B Poccuiickoit Demepanum» yKazaHo, YTO HAHMMATeIeM
IUIST MYHUIIMITAJIBHOTO CJIy’Kalllero SIBJASEeTCS MYHMIIUIIAJIbHOe 00Opa3oBaHMe,
OT MMEHM KOTOpPOTO IIOJITHOMOYMSI HaHMMATeJsI OCYILEeCTBJSeT MpelCcTaBUTeb
HaHMMaTess1 (paboTomaTesb).

IlpencraBuTesieM HaHuMaTrens (paboromaTesnieM) MOXKET ObITh IJiaBa
MYHUIIMITAJbHOTO 00pa30BaHMs, PYKOBOIMTE b OpraHa MeCTHOT'O CAaMOYITpaBJIeHMS,
npeacenaTesb M30MpaTeTbHOM KOMUCCUY MYHUIIMIIATBHOTO 06pa30BaHMSI UM MHOE
JIUI0, YIIOJITHOMOYEHHOE MCIIOJNHSATh OOS3aHHOCTM IIPEeICTaBUTENsI HaHMMATENs
(paboTomareis).

Takum 06pa3soM, B KauecTBe [O/IKHOCTHOIO JIMIIA, KOTOPOE€ MOKEeT OBbITh
IIPUBJIEYEHO K OTBETCTBEHHOCTM, BBICTYNAeT COOTBETCTBYIOIIMI MpeCTaBUTEb
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HaHuMaTeas1 (paboromaTresb) — TIJlaBa MYHMIIMIIAJIBHOTO OOpa3sOBaHUS
(Pewenus Bepe3o8ckozo patioHHozo cyda KpacHospckozo kpasi om 28.01.2019 no deny
N2 12-5/2019 (12-74/2018) u om 12.02.2019 no deny N2 12-4/2019 (12-73/2018).

OmHakKO K OTBETCTBEHHOCTM MOXET MPUBJIEKATbCS U IOpUAMYECKOe JIUILIO0
— aAMMHUCTpaAUUs MYHMUIIMIIAJIbHOTO oOpasoBauus (PeweHue KpacHospckozo
Kkpaesozo cyda om 18.05.2016 N2 7p-438/2017).

O0BbeKTUBHAS CTOPOHA (3a KaKue JeiicTBusI/0e3aeiicTeue?)

IlaHHas cTaThs OApa3aesieTCss Ha HECKOJIbKO YacTeli, BKOTOPbIX COIepsKaTCs
OTCBIJIKM K TpeOOBaHMSIM OXpaHbl TPYHda, KOTOPbIE OJIKHBI COOJIIOMATHCS
pasIMYHbIMU CYObEKTaMMU.

[IpaBOoBbIe HOpPMBLI TaKOro poAa Becbma pacrnpocTpaHeHbl B KoAIl P®
M TIpeJIojaraloT HeoOXOOMMOCTh oOOpallleHMs K MHBIM IIPaBOBBIM aKTaM
IIJIsI YSICHEHMSI CYTU ITpaBOHApPyIIeHUS.

B craTbe 5.27.1 KoAIl P® BbifensitOTCS Caeayioliye mpaBoHapyIIeHns:

a) HapyIlleHe TOCYAApCTBEHHBIX HOPMATUBHBIX TPeOOBAHMII OXpPaHbI
Tpyza, coaepskaniuxcsi B heaepabHbIX 3aKOHAX U MHBIX HOPMATUBHBIX MPaBOBbIX
aktax Poccuiickoii ®@epepanum, 3a MCKIOUEHMEM CJIyuyaeB, IPeayCMOTPEHHBIX
B 4. 2—-4 cT. 5.27.1 KOAIIl P® (u. 1 cT. 5.27.1 KoATII P®);

0) HapylIeHMe paboTomaTesieM YCTAHOBJIEHHOTO IIOPSIAKA ITPOBEIEeHMUS
CIlelabHOM OLIEHKM YCJIOBUIA Tpyda Ha pabouMx MecTaxX MM ee HeIlpoBeJeHMe
(4. 2 cT. 5.27.1 KoAIl P®);

B) IOITYCK pabOTHMKA K MCIOJHEHMIO UM TPYAOBBIX OOSI3aHHOCTEI
06e3 TPOXOXKIEeHMSI B YCTAHOBJIEHHOM IIOpSAKE OOyUYeHMSI M IIPOBEPKM 3HAHMIA
TpeboBaHMII OXpaHbl TPyAa, a TaKXKe 00sI3aTeNIbHbIX MpeaBapUTEIbHBIX (TIPU
MOCTYIIJIEHMM Ha PaboTy) U MepuoaMUecKux (B TeUueHMe TPYAOBON IesITeTbHOCTMN)
MeIUIIMHCKMX OCMOTPOB, 00s3aTejibHbIX MEeOUIIMHCKMUX OCMOTPOB B Hauaje
pabouero AHSI (CMEHBI), 00sI3aTeNIbHBIX MCUXUATPUIECKUX OCBUJIETETHCTBOBAHMIA
WJIN TIPY HAJIUUMY MeIULIMHCKUX IPOTUBOMOKa3auuii (4. 3 cT. 5.27.1 KoAIl P®);

) HeobecreyeHye paObOTHMKOB CPeACTBAMM MHIMBUIYAJIbHON 3aIlUThI
(4. 4 cT. 5.27.1 KoAIl P®);

Il) cOBepllieHVe aJMMUHUCTPATUBHBIX MpaBOHAPYIIEHU, TTPeayCMOTPEeHHBIX
B U. 1-4 cT. 5.27.1 KoAIl P®, nuiiom, paHee MOABEPTrHYTHIM aJMUHUCTPATUBHOMY
HaKa3aHMIO 32 aHAJIOTMYHOe aJIMUHUCTPATUBHOE ITpaBOHapyIIeHNe.

B 1OaHHOM cjaydae aJIMMHMCTpPAaTUMBHOE IIpaBOHapylIeHMe 3aKJII4yaeTcs
KaK B HecOOJIomeHMM psifja HEKOTOPhIX KOHKPETHBIX IIpaBUJI — «obecreuyeHue
PaGOTHMKOB CpeICTBAMM MHIMBUIYAJIbHONM 3alIUThl», TaK M B HapyIleHuu 6osee
aOCTPAKTHBIX — «IOCYJapCTBEHHBIX HOPMATMBHBIX TPeOOBAHMIT OXPaHbI TPYIa».

OnHaKo U B c/iyyae CO CpeACcTBAaMM MHAMBUAYAJTIBHONM 3aIIUThl HEOOXOIMMO
OIpee/nTbCs, UTO TaKOe CpelCTBA MHAMBUAYAIbHOM 3allIUThl, B KAKUX CIyUYasIx
OHM OOJIKHBI BBIAABAThCS M KaKMM KaTeropusm paboTHuMKoB. OTBETOB Ha 3TU
BOITPOCHI, K coskaneHuto, cam KoAIl P® He maeT, BBUIY 4Uero Bcerma HeoOXOIMMO
OBITb BHMMATEJIbHBIM P OCYIIECTBIEHUN TEX UJIM MHBIX MEPOIIPUSITUIA.
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Ha uTo o6paTuTh BHMMaHME?

IIpoBepka nmpoBeaeHa 6e3 yBeJOMJ/IEHHUS O €e IIPOBeJeHU.

BO/MBIIMHCTBO  aAMMHUCTPATUBHBIX  IIPaBOHApPYIIEHUI  BBISIBJISIETCS
IIpY NIPOBEeJIEeHMY MPOBEPOK Pa3JIUUHBIMM OpraHaMu, KOTOpble MOT'YT ITPOBOAUTHCS
10 IIpaBUJIAM:

— cratbu 77 ®emepasbHOro 3akoHa N2 131-®3 — B OTHOIIEHMM OPraHOB
MeCTHOI'O CaMOyIpaBJIeHNS;

— DenepanbHOro 3akoHa N2 294-®3 — B OTHOILIEHUM OPUIUYECKUX JINLL;

— 3aKoHa O IMpoKyparype.

COOTBETCTBEHHO, Ka’XKAbIM M3 TMpPUBEAEHHBbIX 3aKOHOB YCTAaHABJIMBAKOTCS
CaMOCTOSITe/IbHbIE TPEOOBAHMS K CPOKY U MOPSIIKY YBEIOMJIEHUS IIPOBEPSEMOrO
cyobeKTa.

Crarbss 77 @epepanbHOro 3akoHa N2 131-d3 He cCoaepXkuUT
CaMOCTOSITeJIbHBIX TpeOOBaHMII O TOpSAKe YBEIOMJIEHMS OpPraHOB MECTHOIO
caMOYIIpaBJIEHUSI O IIPeCTOSIIEel MIaHOBOM MmpoBepke. Takue TpebGOBaHMSI MOTYT
comep>KaTbCs B MOA3aKOHHBIX aKTaX, KOTOPbIMMU YTBEPsKAEHbI TTOPSIAKY IPOBeIeHU ST
IIPOBEPOK; KpOMe TOro, cyjaebHasi IpaKTHKa BOCIOJHSET HJaHHBIA Ipobe
3aKOHOJATEIbCTBA ITyTeM OOpalleHMs K IojokeHusiM @demepaabHOro 3aKOHA
N? 294-®3 3, xoTs1 JaHHAasI MO3UIMS U SIBJISIETCSI CIIOPHOIA.

[Ipy mnpoBemeHMM TIPOBepPKM II0 IpaBuaaM @PedepajbHOro 3aKOHa
N2 294-®d3 o0 mnpoBedeHMM IIJIAHOBOM IIPOBEPKM HOpUAMYECKOe JUIO HTOJKHO
ObITh YBEIOMJIEHO He II03lHee 4YeM 3a Tpu paboumx MAHSA [0 Havajaa
ee MpoBeJIeHMUSs II0CPeICTBOM HaIlpaBjieHMSI KOIIMM PpacHOpsiKeHMs UM IIpuKasa
PYKOBOAMUTEJISI, 3aMeCTUTEJISI PYKOBOAUTEJISI OpraHa rocygapCTBEHHOIO KOHTPOJS
(Hag30pa), opraHa MYHUIIMITAJAbHOTO KOHTPOJISI O Hauaje MpOBeIeHUSs MIaHOBO
IIPOBEpPKM 3aKa3HbIM IIOYTOBBIM OTIIpaBJe€HMEM C YyBeJOMJIEHMEM O BpyYeHUU
U (MIM) TOCPeACTBOM 3JIEKTPOHHOIO [OKYMEHTa, ITOAIIMCAHHOTO YCUJIeHHON!
KBaJMMUIIMPOBAHHOI 2JIEKTPOHHOI TOAIMCHIO ¥ HaIlpaBA€HHOrO IO ajpecy
3JIEKTPOHHOV MOYTHI IOPUAMYECKOTO JIUIa, MHAUBUAYAJIbHOTO MpeaIIpuHUMaTeNs,
ec/JiM TaKOi aJpec COOepXXUTCS, COOTBETCTBEHHO, B EAMHOM rocymapCTBEHHOM
peecTpe OPUANUYECKUX JULL, ETMHOM rocygapCTBeHHOM peecTpe MHAUBUAYaIbHbIX
npeaInpyMHMUMaTesieii J1uMbo paHee ObII IIPeACTaB/IeH OPUIMUYECKUM JIUIOM,
MHAVBUAYAJIbHBIM TIpeAIIpMHMMAaTeleM B OpraH TOCYAapCTBEHHOTO KOHTPOJS
(Hag30pa), opraH MYHUIIUIIAJIBHOTO KOHTPOJISI, MM MHBIM JOCTYIIHBIM CITOCOG0M
(4. 12 cT. 9 ®epepanbHOro 3akoHa N2 294-@3).

CrenyeT 3aMeTUTh, UYTO B 9TOT CPOK ITOYTOBOE OTIIPaBjeHMe (MHOI CIIocob
yYBeJIOMJIEHMSI) JOJIKHO OBITh YK€ MOJIYYeHO IOPUAMYECKUM JIUIIOM; B IPOTUBHOM
caydae TepsieTCsl caM CMbICT IIpeABapUTEeJbHOTO yBeAOMJIEHUS O IIPOBeIeHUU
I1JIAaHOBOJ ITPOBEPKM.

3 IMocTtaHoBIeHMEe Ap6UTpaskHOTO cyzAa LleHTpasbHOrO OKpyTa
ot 13.07.2018 N2 ©10-2122/2018 1o neny N2 A54-2701/2017.
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Takum o006pa3oM, B cjayyae, €CAM OpPraH TOCYZAapCTBEHHOTO KOHTPOJIS
(Ham30pa), OpraH MYHULMUIIAJBHOTO KOHTPOJIS  YBEIOMMUT OpTaHMU3alUI0
(MHAMBUAYAJIbHOIO MIpeANpUHMMATEJISI) O TPOBeIeHMM TIJIAaHOBOI MPOBEPKM MeHee
yeM 3a Tpu paboumx IHS A0 ee HavaJia MM He YBeJIOMMUT BOOOIIE, B €r0 JeiCTBUSIX
oymeT comepykaThCs rpyboe HapylleHMe 3aKOHOAATEJIbCTBA 00 OCYINEeCTBIEHUU
KOHTpOJISI. BeieacTBue 3TOro pes3ynbTaThl MPOBEPKM HE CMOTYT pacCMaTpPUBAThCS
B KaUyeCTBe J0Ka3aTeJbCTB, ITOJTYUYEHHBIX B COOTBETCTBUM C TPEOOBAHUSIMM 3aKOHA
" YKa3bIBAIONMX HAa HAJIMUMe COOBITUS aAMUHUCTPATUBHOIO ITPaBOHAPYIIEHMS.

3aKoH 0 IMpPOKypaType yCTaHaBIMBaeT MHbIe MpaBu/ia, yKa3biBasi, YTO pellle-
HMEe O MPOBeAeHNM TIPOBEPKU MPUHMMAETCS IIPOKYPOPOM MM €ro 3aMeCcTUTeIemM
M JOBOOUTCSI [0 CBeIeHUSI PYKOBOAUTENS WJIM WMHOTO YIOJTHOMOYEHHOTO
MpeAcTaBUTeNS MPOBepPsieMOro opraHa (OpraHu3alyuy) He MOo3gHee OHA Hadajaa
MpoBepKu. B peleHMu o IPOBeIEHUM ITPOBEPKM B 00S3aTeIbHOM ITOPSIIKE
YKa3bIBAKOTCSI 1€, OCHOBAaHMSI M IipeaMeT MOpoBepku (4. 3 c¢T. 21 3akoHa
O IIpOKyparype).

Hecobnonenne TmpuBeAeHHbIX TpebOOBaHMII BjeYeT HEBO3MOKHOCTD
MCIIOJIb30BAHMS TIOJYUYEHHBIX [IOKA3aTe/JbCTB B Jejie 00 agMUHUCTPATUBHOM
NpaBoHapyIeHun: «[IocKoJIbKy ocyulecmeajieHue npoKypopom HAO30pHOU (yHKUuU
HenocpedCmeeHHO 3ampazueaem npasa u ce60600bl NposepsemvlX Jul, 0 Haudane
npogedeHuss nposepKu U 0 pACWUPEHUU 8 CB853U C BblS8JEHHbIMU NPUSHAKAMU UHbBLX
HapyuieHuti 3aKk0H08 0CHOBAHUlI ee nposedeHust — 8 cuny u. 2 cm. 24 Koncmumyuuu P® —
JOJIHCHO B8BIHOCUMBCSL  CAMOCMOSIMENIbHOE MOMUBUPOBAHHOE pelleHue, hnodjexcaulee
dogedeHuro 0o ceedeHUst nposepsieMoli Op2aHu3ayuu no KpatiHeti Mepe 8 MOMeHM Hauad
nposepku.

IIposedeHue npokypopckoli nposepku 6e3 coomeemcmaywuiezo yeedoMJieHus
0 ee nposedeHUU 51819eMmCsl CYyWeCmeeHHbIM HapyuleHuem ycmaHosieHHvlx dedepaibHbim
3akoHom «O npoxypamype Poccuiickoti ®Dedepauuu» mpeb08aHuti K opzaHudayuul
U nposedetu0 NPOBEPOK, 8 853U C UeM pe3yJibmamol maxkoti NposepKuU He MO2ym s18J151MbCSl
donycmumsiMu 00KA3amebCmMeamu HApyuleHus: npoeepsiemMviM JUYOM 0053ameibHblX
mpebosaHuli, YCmMaHoe/leHHbIX npasossimu  akmamu»  (PewieHuss —bepe308cK020
pationHoz2o cyda Kpacrosipckozo kpas om 28.01.2019 no deny N¢ 12-5/2019 (12-74/2018)
uom 12.02.2019 no deny N° 12-4/2019 (12-73/2018).
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I'masa 2. AIMMHUCTpPATUBHBIE
IMIpaBOHAPYIIEHMSsI, IIOCSATaIOIIVe
Ha 3J0pOBbE, CAHNTAPHO-
3MUAEMMOJIOTMYecKoe 0/Iarornojayumue
HaceJeHUs U O0NIIeCTBEHHYIO
HPaBCTBEHHOCTb

§ 1. HapyumeHue 3akoHOZaTeJIbCTBA B 00/1aCTU 0O0ecIieyeHUsI CAHUTapHO-
3MUEMMOJIOTUYECKOro Os1aromnoayunsi HacenaeHus (CT. 6.3 KoAlIl P®d)

CyO0beKT NpaBoHApPYIIEeHUsI (KOTO ITPUBJIEKAIOT?)

Vcxonst n3 cBoero cofiep>kaHusl JaHHasl CTaThs MIpeaIiogaraeT BO3MOKHOCTh
MIPUBJIEUEHMS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTM:

— IOJDKHOCTHBIX JuIL (pa3Mep agMMHUCTpaTuBHOro mrpada ot 500 py6.
mo 1 Teic. py6.), OmHAKO TakKue cjayuau SIBASIIOTCS KpaiiHe peaxkuMu
B 00OIIIEPOCCUIICKOI TTPaKTHUKE;

— pUIMYeCcKux Jull, (pasmep agMMHUCTpaTuBHOro mtpada ot 10 ThIC.
1o 20 ThIC. py6.), B YaCTHOCTM aAMUHUCTPALMIA MYHUIIUIIAIbHBIX 00pa30BaHMI
(PeweHue bepe3os8ckozo patioHHozo cyda om 10.01.2019 N° 12-82/2019, Pewenue
Kpacnomyparckozo pationHozo cyoa om 20.03.2019 N¢ 12-5/2019).

B mnpakTuke BCTpedyaeTcsl IIpUBJIEYEHME K OTBETCTBEHHOCTU MHBIX
OPUANYECKUX JIUL, — MYHUIIUIIAJTbHBIX YHUTAPHBIX TIPeIIIPUSITHUIL 4.

OO0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBuUsI/0e3aeiicTBIe?)

IlaHHas cTaThsl He COAEPXKUT KOHKPETHOTO yKa3aHUs Ha MpaBuiia, KOTOpbIe
IOJIKHBI COOJTIONATHCS Pa3/IMUHBIMU CYObeKTaMMU.

[IpaBOBble HOPMBI TaKOro poAa Becbma pacrpocTpaHeHbl B KoAIl PO
U IIpeJrioiaraloT HeobXoAMMOCTh OOpallleHMsT K MHbIM ITpaBOBbIM akTaM. B cdepe
CaHMUTAPHO-3MUAEMMUOIOTUYECKOTO 61aronoyunst HaceJeH)sl OCHOBHBIM SIBJISIETCS
®denepanbHblit 3aK0H OT 30.03.1999 N2 52-®3 «O caHMTapHO-3MMUAEMUOJIOTMUECKOM
6Js1aromnoyiyuny HacejieHMsI», HA OCHOBe KOTOPOT'O IIPUHSIThI MHbIe MHOTOUYMC/IEHHbIE
MO 3aKOHHbIE TIPaBOBble aKThl, HATIpMMep, CAaHUTApHbIe MpaBuIa, YyTBepXKIaeMbie
['maBHBIM CaHUTApPHBIM Bpauom P®, a Takke psiJi aKTOB ellle COBETCKOTO Iepuoa.

Ha uTo oOpaTuTh BHMMaHMeE?
[To maHHOV KaTeropuyu MpaBOHAPYIIEHMII B MpPaKTUKe B HACTOSIIEEe BpeMsi
MOJIOKUTEIbHASI TIPaKTMKA CBSI3aHa C HaAJMYMEM IIPOLIeCCYaJbHbIX HapyIIeHUt

4 IMocTaHoBJIeHME AcTpaxaHCKOTO 06s1acTHOTO cyza ot 13.05.2014 o meny N2 4a-183/2014.
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npu oopmyieHUM MaTepuasioB Jena. 3Aech OyAeT MpeAcTaB/ieH KpaTKuii aHaau3
HapylLIeHU, BCTPeYaBIIMXCS MMEHHO IIpU IIPUBJIEYEHUM K OTBETCTBEHHOCTU
no nmaHHoOW ctaTbe KOAIl P®. TlogpobHee M3yuuTb MHbIe 00OIMe HaApYIIEHUS
B IIpoLefiype IpUBJIeYeHUSI K aJMUHUCTPATUBHOM OTBETCTBEHHOCTU Bbl MOXeTe
B rinaBe 12 maHHoro pasfena «OOuiyue HapylieHMsI B Ipoliefype IpuBJIeueHMsI
K aIMUHUCTPATUBHOI OTBETCTBEHHOCTU».

VKaszaHo, 4YTO CYOBEKTOM aJMMHMCTPATMBHOTO IPaBOHAPYIIEHMS
SIBJISIETCSI MYHUIIMIIAJIbHOE 00pa3oBaHue, U (M/IM) OTCYTCTBYET yBeJOMJIEHUe
0 MeCTe ¥ BpeMeHM COCTaBJIeHMs IIPOTOKOJIa MO ey 00 afMUHUCTPATUBHOM
MMpaBOHAPYIIEHUMN.

KoAIl P® npenycmarpuBaeT, YTO aAMUHUCTPATUBHBIM IIPaBOHApPyIIeHUEM
TIpU3HAeTCs IIPOTUBOIIPABHOE, BMHOBHOe nAeiicTBue (6esnmeiicTBMe) (HU3MUECKOTO
MJIM FOPUIMYECKOTO JIMIIA, 32 KOTOPOe TJaHHBIM KOJIEKCOM MJIM 3aKOHAMM CyO'beKTOB
Poccuiickoin  @epepauiiv  YCTAHOBJIEHA aJMMWHMUCTPATUBHAS OTBETCTBEHHOCTh
(4. 1 cT. 2.1); opuamyeckue auLa MogJiexkar aAMUHUCTPATUBHOM OTBETCTBEHHOCTU
HE3aBMCMMO OT MeCTa HaXOXIeHMs, OpraHM3allMOHHO-TIPaBOBbIX (opM,
TTOYMHEHHOCTU U JPYTUX OOCTOSITENBCTB (4. 1 CT. 1.4).

PaHee MbI yXe 3aTparuBajyM BOIPOC [OBOMCTBEHHOCTU CTAaTyCca OpPraHOB
MEeCTHOTO CaMOyIpaBJieHNs, KOTOPbIe BBICTYIIAIOT, C OJHOI CTOPOHBI, KAK OPraHbl
MyOGIMYHOI BJIACTH, a C IPYTOi — SIBJSIOTCS IOPUAMIECKUMMU JIUITAMU.

O ToM, YTO CO00OI1 IIpeACTaB/IsSeT OPUANYECKOe JIMIO — CYOBEKT
aJMUHUCTPATUBHON OTBETCTBEHHOCTH, KoAIl P® yMaJjluMBaer,
B CBSI3UM C YeM aJMUHUCTPATUBHO-IEIUKTHOE 3aKOHOAATEbCTBO «3KCIUIyaTUPyeT»
3aMMCTBOBaHHOe M3 I'pakgaHCKOro kKopekca Poccuiickoit ®@enepauyy TOHSITHUE
IOpUAMYECKOro JIMIA °.

B cBowo ouepenb, HOpMbI ['pakgaHCKOro Komekca PP He OTHOCSAT OpraHbl
MEeCTHOTO CaMOYIIpaBJieHMsI K CaMOCTOSITEJIbHBIM Y4YaCTHUKAM TPakJgaHCKUX
MIPaBOOTHOIIEHNIA, YyKasbiBasi Ha TO, UYTO MYHMIIMIIAJbHBbIE OOpa3’OBaHUS
BBICTYIAIOT B OTHOLIEHUSX, PEryJuMpPyeMbIX TPakJaHCKUM 3aKOHOAATEJbCTBOM,
Ha paBHBIX HayaJlaX C MHBIMM YYACTHUKAMM OTUX OTHOUIEHUI — TpakxgaHaMU
U puanYecKUMU tuuami (Ct. 124 I'K P®).

OT wuMMeHM MYHMIMIIAJIbHBIX OOpa3oBaHMii CBOMMM JECTBUSIMU
MOTYT MpMOOpeTaTbh M OCYIIECTBJISThH IIpaBa M OOSI3aHHOCTM OpPraHbl MECTHOTrO
caMoOympaBJieHusT B paMKax UX KOMIIETeHIMM, YCTAHOBJIEHHOW aKTaMMu,
oTpeesIONMMU CTATyC 3TUX OPraHoB (I1. 2 cT. 125 T'K P®).

[Ipy 3TOM MyHMIMMAJNbHOE OOpas3oBaHMe, SIBASSICH MYOJMUHO-IIPABOBBIM
CyObeKTOM, He IIpU3HAEeTCS 3aKOHOM B KayeCcTBEe CaMOCTOSITE/IbHOTO CyObeKTa
aJMUHUCTPATUBHON OTBETCTBEHHOCTMU.

5 Oco6oe muenne cyabu Koncrurynmonnoro Cyna Poccuiickoit ®enepanyu C. 1. KHsi3eBa OTHOCUTEIbHO
onpepnenenust Koucturynuonnoro Cyna Poccuiickoit @epepanym ot 24.09.2013 N2 1397-0.
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Nocsrarwliye Ha 3J0pOBbe,
CaHUTAPHO-3MUIEMUOJIOTYECKOe 61aronoayyme
HacejeHUs U 00IeCTBEHHYI0O HPaBCTBEHHOCTD

Takast ommbKa ObLIa [OITyIeHA ITPM IIPUBJIEYEHUM K OTBETCTBEHHOCTMU
MYHUIIMIIAJbHOr0 obpasoBanHus KpacHoTypaHckuit cenbcoBeT KpacHOTYypaHCKOro
paitoHa: «Om uMeHu MYHUYUNAbHolx 00pa308aHuti ceoumu deticmeusimu Mozym
npuobpemams U ocywecmensimp npasa u 0053AHHOCMU  Op2aHbl  MECMHO20
camoynpasJieHus 8 pamkax ux KomnemeHyuu, yCmaHos8JieHHOl akmamu, onpeoensiouumu
cmamyc amux opzaHos (n. 2 cm. 125 I'K P®).

Bedywjum  cneyuanucmom ——  3KCNepmMoM  mMeppumopuasnpHozo  omdena
Vnpaenenus Pocnompebuad3opa no KpacHosipckomy kpaio 8 2. MuHycuHcke 8 0mHouleHuu
ropuduieckozo Jauya — MYHUUUNAIbHOZ0 00paszosarust KpacHomypaHckuli cesivbcosem
22 saHeaps 2019 200a cocmaeneH npomokon N° <..> 00 aOMUHUCMpamueHoM
npasoHapyuleHuu, npedycmompeHHom 6 cm. 6.3 Kodexkca Poccutickoti ®@edepauuu
00 aOMUHUCMpPAMuUBHbIX NPABOHAPYUIEHUSX.

ITamozo ¢espans 2019 200a 6 omHOUIEHUU MYHUUUNAILHOZ0 00pA308aHUS
KpacnomypaHckuii  cenbcogem 2/1a8HbIM — 20CYOAPCMBEHHBIM —~ CAHUMAPHBIM — 8PAYOM
no 2. Munycuncky, MuHycuHckomy, Epmaxoeckomy, Hopunckomy, Kapamy3ckomy,
Kpacnomypaunckomy, Kypazurckomy u ILllyweHcKomy patioHam 8bIHECEHO NOCMAHO8JeHUE
N? <...> no deny 06 aOMUHUCMPAMUBHOM NPABOHAPYUWIEHUU, KOMOPbIM HPpUIUUECKoe JUYO
— MyHuuunaivHoe obpasosaHue KpacHomypaHcKuil ceivbcosem Npu3HaHo BUHOBHBIM
8 coeepuieHUU adMUHUCMpamueHo20 NpasoHapyuleHus, npedycMompeHHozo 8 cm. 6.3
Kodexkca Poccutickoii @edepayuu 06 aOMUHUCMpPAmMueHsLX NPasoHAPyUleHUSX, U HA3HAUEHO
Haxkasadue 8 8ude adMuHUCmpamueHozo wmpadga e pasmepe 10 moic. py6. 00 kon.

C 8b1800amu 21a8H020 20Cy0apCmMBeHHO20 CAHUMAPHO20 8paua no 2. MuHYCUHCKY,
Munycurckomy, Epmakosckomy, Hopurckomy, Kapamysckomy, KpacHomypaHckomy,
Kypazunckomy u IlywieHckoMy patioHaM Helb3sl CO21ACumuscsi No  Caedyouum
OCHOBAHUSIM.

YcmaHosneHue 6uHo8HOCMU npednosiazaem 00KA3bl8AHUE HE MOJILKO BUHbI
cybzekma, HO U €20 HenocpedcmeeHHOlUl npuuacmHocmu K cosepuieHuro odeticmeus,
mo ecmb 005eKMUBHOLI CMOpPOHbl desiHUsl (He00X00uMo 00Ka3amo, 4mo UMEHHO OAHHOe
JUYO CO8EpUIUIO  AOMUHUCMPAMUBHOE NnpasoHapywieHue). BblsacHeHue YKa3aHHO20
gonpoca umeem O0CHO80NOJdzawulee 3HaueHue Ol  B8CECMOPOHHE20,  NOJIHO20
U 005eKMUBHO20 pACCMOmMpeHUs desid U C80eBPEMEHH020 NpusjieueHUsl 8UHOB8HO20 JUUd
K aOMUHUCMpamueHoli 0meemcmeeHHOCMU.

CeedeHusi, Komopble 00JXHCHbl OblMb OMpaxXceHsl 8 NpPomokose 06 adMUHUC-
mpamueHoM npasoHapyuleHuu, nepeuucieHst 8 4. 2 cm. 28.2 Kodexkca Poccutickoti
dedepayuu 06 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSIX.

B coomeemcmeuu ¢ ykasamHoii HOpMOUi 8 npomokose 06 AOMUHUCMPAMUBHOM
npasoHapyuleHuu yKasvl8awmcsl 8 Mom yucjie ceedeHusl 0 auye, 8 OMHOWEHUU KOMopo2zo
8030Yx0eHo desio 06 adMUHUCMPAMUBHOM NPABOHAPYUWIEHULL.

B npomoxkone N2 <...> om 22.01.2019 06 aOMuHucCmpamueHom npasoHapyuleHuu,
npedycmomperHom cm. 6.3 Kodekca Poccutickoii ®edepauuu 06 adMuHuCmpamueHuixX
npasoHapyuleHusx, a makxe 8 nocmavosneHuu N¢ <...> om 05.02.2019 npu onucaHuu
ceedeHull 0 nuue, 8 OMHOWEHUU KOMOP0oz20 8030yx#deHO npou3sodcmeo nNo HAcmMosuemy
denty, iopuduueckoe JuUU0, Npusiekaemoe K aoMUHUCMPAMUBHOL 0meemcmeeHHOCMuU,
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YKa3aHo Kak MyHuuunaasHoe obpasosarue Kpacnomypanckuii cenvcosem, OI'PH N° <...>,
3apezucmpuposaHo 06.09.2002.

OdHako, coenacHo cgedeHusm u3 EOJuHo20 20cydapcmeeHH020 peecmpa
ropuduueckux auu, 28.07.1997 VnpaeneHuem MuHucmepcmea wocmuyuu Poccutickoti
@edepayuu no KpacHosipckomy kparo nod N2 <...> 3apezucmpuposavo npuouuyeckoe
auyo aomurucmpayus Kpacnomypaxckozo cenbcosema, gnociedcmeuu 06.09.2002 emy
npuceoen OI'PH N° <...> [lo1Hoe HauMeHo8aHue puduyueckozo auyad: aoMuHuCmpayus
KpacHomypaHnckozo cenvcogsema, cokpauleHHoe HaumeHosaHue: KpacHomypaHcKuti
cesibcogem.

Bmecme ¢ mem u3 mamepuanog oena He cjaedyem, umo npou3eoo0cmeo
no Hacmosuwemy deny 8036y*#0eH0 8 OMHOUIEHUU PUIUUECK020 JUUd — AOMUHUCMPAayuu
Kpacnomypatckozo pationa.

TpusedenHvlie 0b6cmossmenscmea ceudemenbcmeyrm o0 Mmom, 4mo NPOMOKOJ
Ne <...> om 22.01.2019 06 admuHucCmpamugHoM npasoHapyuieHuu, npedycmompeHHOM
cm. 6.3 Kodexca Poccutickoii ®edepayuu 06 aOMUHUCMpamueHslX nNpasoHapyuleHusx,
a maxxce nocmarosnerue N2 <...> om 05.02.2019 cocmasieHbl 00HCHOCMHBIMU JUUAMU
meppumopuansHozo omadena YnpasneHus PocnompebHad3opa no KpacHospckomy
Kpaio 8 2. MuHycuHcke ¢ HapyuwieHuem mpebosanuti cm. 28.2 Kodekca Poccutickolii
dedepayuu 06 adMuHUCMpamueHblx npasoHapyuieHusx. CeedeHus o Jiuye, 8 OMHOWEHUU
KOmopozo 6030yx#cdeHo Npou3eoocmeo no Hacmosiwemy odeny, 8 OAHHOM NPOMOKOJE
U NocMalosieHuu Haodaexcauum o0pa3om He YKA3ausl, ux codepicavue He no3eossem
ycmaiosums, 8 OMHOWIEHUU KAK020 Hpuduueckozo Juya 8036yxoeHo Hacmosuiee 0eno:
MYHUyunansHoe o0paszosauue KpacHomypaHckuii cenbcogem uau aoMuHucmpauus
KpacnHomypanckozo cenvcosema.

Takum o6pasom, npomoxkos 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
cocmasJieHHblll 6e3 cobmodeHuss mpedosaruii cm. 28.2 Kodekca Poccuiickoii @edepavuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYWEHUSX, d makxxie oJOpyzue mamepuaisl dend
Ha cmaduu no02omosKu desid K paccCmMompeHuro No0Jiexcanu 8038pawjeHur) cocmasusuiemy
NPOMoOKoJl 0ONHCHOCMHOMY JIUUY 07151 yCMpaHeHus 0onyujeHHsLx Hed0CmMamkos.

Iockonbky yKasaHHoe HapyuwleHue He No380JUJ0 NOJHO U 68CeCMOpPOHHE
paccmompems 0esio 8 coomgemcmauu ¢ mpebogarusmu cm. 24.1 Kodekca Poccutickoli
dedepayuu 06 AOMUHUCMPAMUBHBIX NPABOHAPYWEHUSIX, OHO S87IIEMCS CYU,eCMBEHHbIM
HapyweHuem NpoueccyaivHolx mpeb0o8auuli, 6JeKYyWuM OmMmeHy onpeoeseHus
00JIKHOCMHO20  Juya no  odely 00  AOMUHUCMPAMUBHOM  NpasoHApyuleHUU
U 8038palljeHue Mamepuasios Ha HoB8oe paccmompeHue JoNHHOCMHoMY Jauyy» (PeweHue
KpacnomypaHckoeo pationHozo cyoa om 20.03.2019 no deny N¢ 12-5/2019).

AHanornyHasg omubKa BCTpeTujach B Jieje MaraHCKOro cejbcoBeTa
Bepe3oBckoro paiioHa, HO Takke ObLIa COMpPSDKEHA C OTCYTCTBMEM M3BeleHMS
npeacTaBuUTeNsI aIMUHUCTpAIlMM O MeCTeé M BpeMeHM COCTaBJIeHUS
MPOTOKOJIa (MOpPoOHEee O JAaHHOM JIOBOJIE MOKHO ITPOYECTb B IjIaBe 12 mJaHHOro
pasngena «OO0mMe HapyIIeHUs B Mpolleaype MPUBJIEYEHMUS K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTU»): «Inasa MazaHckozo cenvcosema <@. M. O.> obpamunace
8 cy0 c xanobotli, 8 KOMoOpoli npocuia ommeHums YKa3aHHoe NOCMadosjieHue, makx
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MoCsITaloIIye Ha 3J0POBbe,
CaHMTAPHO-3MUIEMMOJIOTHYECKOe 6IaTroIoyyne
HaceJIeHUs ¥ 00IeCTBEHHYI0 HPaBCTBEHHOCTh

Kkak MazaHckuli ceibcogem npusjiedeH K 0meemcmeeHHoCmu Heo60cHo8aHHo. Co21acHo
Yemasy Mazanckozo cenvcosema, DedepanvHomy 3axkoHy «O6 o00wux nNpuHYUNax
MeCmHoz20 camoynpasenenus», 3akoHy KpacHospckozo kpas «O6 ycmaHosieHuu 2paHuy
U HaodesieHUU COOMBEeMCMEYWUM CMamycom MYHUUUNAIbHO20 00paszosamus <adpec>
U HAX00AUWUXCSl HA €20 meppumopuu MYHUUUNAJIbHbIX 00pa308aHuli», MyHUUUNAIbHOE
obpa3osarue MazaHcKulli cenbcosem HAOENEHO CMAMYCOM CeNbCKO20 NOCEJIeHUS..
Cmpyxmypy opzaHos MazaHcko20 ceqbcosema cocmasnsitom MazaHckuti ceawvckuti Cosem
denymamos, 271a8a MYHUUUNAabHoz20 o0paszosamuss — 2aasa MazaHckozo cenbcosemad,
aomuHucmpauyuss - MazaHckoz0 —ceslbcogema, pesusuoHHas Komuccuss MazaHckozo
cesqvcosema. YnpasneHuem MuHucmepcmea wcmuyuu PO <dama> 3apezucmpuposaHo
ropuduueckoe auyo — aomuHucmpauus MazaHckozo cebcosema <aopec> KpacHosipckozo
Kkpas, <dama> ceedeHust 0 daHHOM topuduueckom auye eHecerwvl 8 EI'PKOJI 3a N? <...>.

IIpedcmasumenv opeama, 8viHecuiez0 NOCMAHOBAEHUE 00 AOMUHUCMPAMUBHOM
npasoHapyuieHuu, Medsedesa T. A., 8 cy0eGHOM 3acedaHuul NOSICHUA, UMO 8 00XATYeMOM
nocmaHoeieHuu OonyujeHsl oneuamku 6 HAUMEHOB8AHUU Juyd, NpueieueHHo20
K adMuHucmpamueHoli omeemcmeeHHocmu. Yka3aHo: MazaHckuii cenvcosem <adpec>
KpacHosipckozo kpas; Ha camom Oene 3mo admuHucmpayus MazaHuckozo cenbcosema
<adpec> KpacHosipckozo «kpas. Ilpu smom OIPH, HHH u topuduueckuii adpec
aomuHucmpayuu MazaHckoz0 cesibcosema 8 NOCMaHo8JIeHUU YKA3aHbL 8EPHO.

U3 admuHucmpamueHozo mamepuana ciedyem, umo onpeodejieHUeM Oop2amd,
cocmasusuiezo Npomoxkos 00 AOMUHUCMPAMUBHOM NpasoHapyuleHuu om <dama>,
Ha 14 u <dama> Ha3HaueHo paccmompenue 0esida 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
8 omHoweHuu MazaHckozo cenvcogema. Ilpomokon 006  AOMUHUCMPAMUBHOM
npasoHapyuleHuu, mak xce Kaxk u 00xanayemoe NoCMaHosJjieHue, CoCmasJieH 8 OMHOUWeHUU
MazaHckozo cenbcosema <adpec>, Xomsi 8 HeM YKA3aHo, 4mo npasoHapyuleHue cosepuieHo
aomuHucmpayueti MazaHckozo cenibcogsema <adpec>. Bmecme ¢ mem npu paccmompeHuu
Hanobvl CyooM YCmaHoeseHo, umo admuHucmpayus MazaHckozo cenbcogema <aopec>
0 8peMeHU U Mmecme paccmompeHus dena (Kak u 0 8peMeHu U Mecme COCmaseHusl
npomoxoJia 06 adMUHUCMPAMuU8HOM NPABOHAPYWEHUL) He U38eUdIach.

Vka3aHHble 8biule 006Cmosmenscmea  ceudemesbCmeyom 0 mMom, Umo
npu  paccmompeHuu — <dama>  Hacmosaujezo deaa 00  AOMUHUCMPAMUBHOM
npasoHapyuleHuu OOJXCHOCMHBIM — JIUYOM AOMUHUCMPAMUBHO20 Op2aHa He Obliu
co30aHbl HeoOxoduMvle Ycnosus O obecneueHus NPOYeccyanvHulXx 2apaHmuti npas
Juya, npuseiekaemozo K aoMUHUCMpamugHoli omeemcmeeHHoCmu, npedycMompeHHbIX
u. 2 cm. 25.1 KoAII P®, umo noeJiek/io HapyuweHue npasa Ha 3awjumy, yuacmue auud,
8 OMHOWIEHUU KOmopoz0 eedemcsi Npou3eoocmeo no deny 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu, 8 paccmompeHuu oea.

Yuumoeieass u3onceHHOe, NOCMAaHo8JieHUe nooaexcum ommeHe» (PeuweHue
Bepe3oeckozo patioHHozo cyda om 05.10.2016 no deny N° 12-155/2016).
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§ 2. HapynieHue 3aKOHOAATeIbCTBA B 00JIaCTU 0O0ecIevYeHsI CAaHUTapPHO-
3MUAEMMOJIOTUYECKOTo Os1aronoayunsi HaceneHus (cT. 6.4 KoAIl P®)

CyObeKT IpaBoOHApPYyIIeHN (KOro PUBJIEKAIOT?)

Hcxopst U3 CBOero comepykaHusl JaHHas CTaThs MpeJIiojaraeT BO3MOXKHOCTh
MIpUBJIeYEeHNS K aAMMUHUCTPATUBHO! OTBETCTBEHHOCTU:

— IOJDKHOCTHBIX /Ul (pa3Mep aaMHHUCTpaTuBHOro imTpada oT 1 ThiC.
g0 2 ThIC. pyb.), OJHAKO TakKue Cjayuyau SBJISIOTCS KpaiiHe peakuMM
B 00IIepOCCUIICKOI TPpaKTHUKe;

— opuANYeCcKUX Jul, (pasMep aaMMHUCTpaTUBHOro mrtpacda ot 10 Thic.
1o 20 TeIC. py6.), B YaCTHOCTY aAMUHUCTPALUIT MYHUIIUTIATbHBIX 00Pa30BaHMUIA.
OnHako He MCKAKYEHO IpUBJIeYeHMe K OTBETCTBEHHOCTU U MHBIX HOPUINUYECKUX
JIUL, — MYHMIUIIAJbHBIX YHUTAPHBIX MpPeanpUsITUIL, CTPYKTYPHbIX OPraHOB
aJMUHUCTPAIUMN.

O0BbeKTUBHAS CTOPOHA (3a KaKue JeiicTBusI/0e3aeiicTeue?)

IaHHas CcTaThsl HEe COAEPKUT KOHKPETHOTO yKa3aHMsI Ha MpaBuiia, KOTOPbIe
IOJIKHBI COOIONATbCSI Pa3JIMUHBIMM CYObEKTaMM TpPU OSKCIUTyaTalUM SKUJIBIX
ITOMeIleH Ui 1 001IeCTBEHHBIX ITOMEIEeHN, 3MaHMii, COOPY>KeHU U TpaHCIIopTa.

[IpaBOBble HOPMBI TAaKOro pojAa Becbma pacrpocTpaHeHbl B KoAIl P®
" TIperoJaraloT HeooXoAMMOCTh OOpalleHNst K MHbIM IIPaBOBbIM akTaM. B cdepe
CAaHUTAPHO-IMUAEMMUOJIOTUUECKOTO 6IarOIoIyuMst HaceJeHUsT OCHOBHBIM SIBJISIETCS
®enepanbHblit 3aK0H OT 30.03.1999 N2 52-®3 «O caHMTapHO-3MUAEMUOJIOTMYECKOM
6J1aromnoJIyYmy HaceJeH!sI», HA OCHOBE KOTOPOI'O IMPUHSTHI MHbIE MHOTOUMCJIEHHbBIE
M0/13aKOHHbIE ITPaBOBble aKTbl, HANIPUMeEDP, CAaHMUTApPHbIe MpaBuia, YTBepXKIaeMbie
['maBHBIM caHUTApHBIM Bpauom P®D, a Takke psi[i aKTOB ellle COBETCKOTO nepuopa.

Ha uTo o6paTuTh BHMMaHME?

B HacTosiiee BpeMsI 10 JAHHOV KaTeropuy IpaBOHAPYIIEHUI B Cyme6GHOI
MpakTuke chopmMupoBasach MOJOXKUTEIbHAS ITPAKTUKA, CBSI3aHHAs C HaJaU4dueM
rpolleccyajbHbIX HapylleHuii mpu odopMyeHMM MaTepuajioB [nena. [anee
OymeT TIpeACcTaB/ieH KpaTKMii aHajaM3 HapylleHui, BCTPeYaBIIMXCS WMMEHHO
IIpY TIPUBJIEUEHNUM K OTBETCTBEHHOCTM IO JaHHOI ctaTbe KoAIl P®. IlogpobHee
M3YUYUTh MHbBIE O0II1ie HAPYIIIEeHNS B IIPOLeype IPUBJIEUEHMS K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTM Bbl MOKeTe B IJIaBe 12 maHHOro paspesna «OOIyme HapyIIeHMs
B MIpolleaype MpUBJIeYeHMSI K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU».

HpOTOKOJI (HOCTaHOBJIEHI/IE) COCTaBJ/IEH HEYIIOJTHOMOYE€HHBIM JJIMIIOM
WJIN IBYMS U 6oitee JNmamMmm

[Ton sTO HapyluieHue TaKXe TIIoAIlagalT Ciaydan <«KOJIJIeTMaJbHOTI'O»
COCTaBJIEHNMS IIPOTOKOJIa IIO Oey 00 AIMMWHUCTPATMBHOM IIPpABOHAPYIIEHUMN.
TaK, AHAJIN3MNUPysda MaTepuajibl OJHOIO neJid, IOPUCThI O6H8.I)Y)KI/IJ'II/I, YTO ITPOTOKOJ
00 AOIMWHUCTPATMBHOM ITpaBOHAPYIIE€HMNM COCTAaBJIEH ABYMS JIMITaMMU.
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Bepe30oBckuii paiiOHHBIN CyH, PaCCMOTPEB IOATOTOBJIEHHYIO Kajao0y, yue
IaHHbIe 00CTOSITENbCTBA U yKasamn: «CoznacHo u. 2 cm. 28.2 KoAIl P®, 8 npomokoe
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU YKA3bI8AOMCS  O00JIMHOCMb,  (HaMUIUS
U UHUYUaIsl aUyd, cocmasusuiezo npomokoJ. Ilo cmbicny YKA3aHHOU HOPMbl 3AKOHA
npomokos 00 AOMUHUCMPAMUBHOM NpPABOHApPYUIeHUU O00JIxHeH Obimb COCMAasJieH
Haonexcawum OOJHCHOCMHBIM  JIUYOM, YNOJIHOMOUYEHHBIM HA COCMABJEHUE MAaKuUXx
npomokozios. CocmasieHue npomokosa 0syms u 6Gosee auuamu cm. 28.2 KoAIl PD
He npedyCMOMpEHO.

Bmecme ¢ mem npomokon 06 aoMuHucmpamueHom npasoHapyuieHuu N° <...>
om <dama> 8 OmHouleHuu aomuHucmpauuu Bo3HeceHcK020 cenibcosema no cm. 6.4 KoAIl
P® yka3zaHHbiM mpebo8aHUSIM 3aKOHA He COOMBemcmayem, NOCKOJIbKY U3 €20 CO0ePHCaHus
cnedyem, umo oH cocmasyien deyms cheyuaaucmamu <@. U. O. — 1 u @. U. O. — 2>,
umo He npedyCMOMpPEHO 3aKOHOM.

Takum ob6pa3om, cyo npuxooum K 81800, Umo NPomMoKoJi 00 AOMUHUCMPAMUBHOM
npasoHapyuieHuu N@ <...> om <dama> cocmasyeH ¢ HapyuleHuem mpebo8aHuti 3aKoHa,
8 C68513U C UeM 18711emcsi He0onyCMuMbsIM 00KA3AmeibCnEoM.

B ceésa3u ¢ amum cyd ommeHsiem nocmaxosieHue om <dama> N@ <...>, NOCKOJIbKY
OHO BblHECEHO HA OCHOBAHUU Hedonycmumozo dokasamenibcmed, U npekpawaem
npou38o0cmeo no deny 3a HeOOKA3AHHOCMbI0 00CMOSMeIbCms, HA OCHOBAHUU KOMOPbIX
0ObL710 8bIHECEHO nocmaosJieHue» (Pewenue bepe308ckozo patioHHozo cyda om 10.01.2019
no deny N¢ 12-8/2019).

I'maBa 3. AIMMHUCTpPATUBHBIE
IIpaBOHAPYIIEHUS B 00/1aCTH OXPaHbI
COOCTBEHHOCTU

§ 1. HapymeHue nopsiika oCyIlecTB/JIeHMs 3aKYIIOK TOBapoOB, padoT, YCIYT
IJIS1 o0ecreYeHUsI TOCYyAapCTBEeHHbIX M MYHUIIMIIAJTbHBIX HYK],
(cT. 7.30 KoAIl P®D)

CyObeKT npaBoOHAPYyIIeHU (KOro MPUBJIEKAIOT?)

Hcxopst U3 CBOero cofepykaHusl JaHHas CTaThs MpeIiojiaraeT BO3MOXKHOCTh
MIpUBJeYeHUSI K aAMMHUCTPATUBHOM OTBETCTBEHHOCTM MOOJKHOCTHBIX JIMII.
B KauecTBe TaKOBBIX MOTYT BbICTYIIATh:
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— JIaBa MYHUIIUTIAJTIBHOTO 06pa30BaHus &

— IJIaBa aAMUHUCT AU MyHUIIUTIAJIbHOTO 06pa3oBaHust’;

— npejceAaTesb ayKIIMOHHO KOMUCCUN 8;

— IJIaBHbII Oyxranrep °;

— KOHTpPaKTHbIN ympaBasiomuii  (PeweHue KaHckozo patioHHoz20 cyoa
om 25.07.2016 no deny N® 12-45/2016).

[Ipu ompenesieHMM CyObeKTa OTBETCTBEHHOCTU JTOIKHO ObITh YCTaHOBJIEHO,
K 00SI3aHHOCTSIM KaKOT'0 JIMIIa OTHOCSITCS JIeiCTBMUS 110 OIIaTe KOHTPaKTa.

Takke MO OTAE/NBHBIM YaCTSIM JAHHOM CTAaTbM K OTBETCTBEHHOCTU MOXKET
OBbITH TPUBJIEUEHO I0PUINIECKOE JIUTIO.

O0BbeKTUBHAS CTOPOHA (3a KaKue JeiicTBusi/0e3aeiicTeue?)

B 1npakTuke ecCcTb Cay4dail IpuUBJeYEHUS K aIMMUHUCTPATUBHOIM
OTBETCTBEHHOCTM IO 4. 11  maHHOM  CTaTbM, KOTOpAas  YKa3bIBaer,
YTO K aMUHUCTPATUBHOI OTBETCTBEHHOCTY MOYKET OBITH ITPUBJIEUEHO JTOJKHOCTHOE
auio (pasMep aaMMUHMUCTpaTuBHOro mrpada — 50 Thic. py6.) 3a OCYIIECTBJIEHNE
3aKYIOK TOBApoB, paboT, Yycayr st obecreyeHUs] TOCYIapCTBEHHBIX
M MYHULIMIIAJBHBIX HYK/] Y CYO'bEKTOB MaJIOro MpeAIIpUHMMATEeIbCTBA, COI[MATbHO
OpPMEHTUPOBAHHBIX HEKOMMepPUYeCKMX OpraHu3aluii B pasMmepe MeHee pa3Mepa,
npeagycMmorpenHoro ®eaepanbHbiM 3akoHOM OT 05.04.2013 N2 44-D3.

[lpouieaypa oOCylecTBAeHUsI 3aKyIKM — 3TO COBOKYITHOCTb [EeVCTBUIA,
BKJIIOUAIONIasi B ce0sl B TOM YMCJIe pasMelleHyue W3BeIleHNus, MOKYMeHTaluu
0 3aKyIIKe, paCCMOTpeHMe MOAaHHbIX Ha yYacTye B 3aKyIIOYHOI MpolleAype 3asiBOK,
omnpejeseHye odbeauTes 3aKyIIKY U 3aK/Il0UeHe KOHTpaKTa.

CraTtpeii 30 @enepasibHOrO 3akoHa N2 44-03 yCTaHOBJIEHO, UTO 3aKa3UUKU
00s13aHBI OCYIIECTBJISITh 3aKYMNKM Y CYOBEKTOB MaJjOr0 MpeaIpyMHMMATeIbCTBA,
COIMAIbHO OPMEHTUPOBAHHBIX HEKOMMEPUYECKMX OpraHu3alii B o6beMe He MeHee
yem 15 MpoIeHTOB COBOKYITHOTO I'OZIOBOro 00'beMa 3aKyIoK (4. 1).

3akasuMK TIpU oOmpeaeseHUM IIOCTaBIIMKaA (MOAPSAUMKA, MUCIOTHUTES)
BIIpaBe YCTAHOBUThb B M3BENIEHMM OO0 OCYIIECTBJIEHUM 3aKYIIKM TpeOoBaHMEe
K IMMOCTAaBIIUKY (TTOAPSIUYNKY, UCTIOJTHUTEITIO), He SIBJISIOIEMYCS CyObeKTOM MaJjioro
MpeANnpuHMMATEeNbCTBA WMJAM COLMAJBbHO OPMEHTUPOBAHHON HEKOMMepUeCKon
opraHu3salyei, 0 MPUBJIEYEHUY K VICIIOJTHEHMIO KOHTPAKTa CyOIOAPSATYNKOB,
COVICTIOJTHUTE/Iell M3 4YMucjia CyObeKTOB MAJIOro IpenIpuHMMATEe/IbCTBA,
COLIMa/IbHO OPMEHTUPOBAHHBIX HEKOMMepPYeCKUX OpraHmu3anuii (4. 5).

[y1s1 vicioTHeHM sl Tpe6oBaHMIA, YCTAHOB/IEHHBIX B 4. 1 ¢T. 30 demepaibHOTrO 3aKOHA
N2 44-@3, 3aKa3uMK 00sI3aH HE TOJIBKO 3aK/IIOUMTh KOHTPAKT I10 MTOraM ITPOBeIEHMS

6 TMocTaHoBeHMe TpeThero KaccalMOHHOTO cyaa obmieit opucankuymu ot 03.08.2020 N2 16-1440/2020.
7 IMocranosneHne Bepxosuoro Cyna P® or 19.01.2015 N2 70-A[114-5.
8 IMocTaHoB/IeHME [IeBATOTO KacCaMoHHOro cya obueit opucaukuymu ot 20.01.2020 N2 16-82/2020.

9 IMocTtaHoBIeHMEe BTOpoOro KaccannoHHOTO cypaa obieii opucaukumy ot 03.06.2020 N2 16-3165/2020.
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3aKYIIOYHOM TMPOLETypPbl C CYOBEKTOM MAaJOro IpeAIIpMHMMATEIbCTBA, COIMAIbHO
OpPMEHTUPOBAHHO) HEKOMMepYeCKOl) oOpraHu3aiyeil, HO M OCYIIEeCTBUTb 3aKYIIKY,
[0 MTOraM KOTOPOI 3aK/lo4yaeTcs] KOHTPAKT, MUCK/IKUUTENbHO Cpely YKa3aHHbIX
CyOBEKTOB, B TOM YMCJIe OIMyOJIMKOBaTh M3BelIeHMe, NOKYMEHTALMI0 O 3aKYIIKe,
YCTAHOBMB YKa3aHHOe B 4. 3 CT. 30 @enepanbHOro 3akoHa N2 44-@3 orpaHuyeHue.

[lo wmHenuio ®@emepasbHON  AHTUMMOHOIIOJBHOM  CIYKObI  Poccumu,
B 4. 11 ct. 7.30 KOAIl P® ycTaHOBJieHAa agMUHUCTPATUBHASI OTBETCTBEHHOCTh
B TOM UMCjJe 3a HeoIyOJMKOBaHME WM3BEIIeHUS, MOKYMEHTAllMM O 3aKYIIKe,
colepKallx yKa3zaHHoe B 4. 1 ¢T. 30 3aKOHa 0 KOHTPAKTHO CUCTEeMe OTpaHMUUYeHue,
3a He3aKJIIDUeHMe KOHTPAKTOB C CyObeKTaMy MaJoro IpeanpuHMMAaTe/IbCTBa,
COLIMAJIbHO OPMEHTMPOBAHHBIMM HEKOMMepPYeCKMMM OpTraHM3alusIMM B pa3Mepe,
MpeayCMOTPEHHOM 3aKOHOAATenbCTBOM Poccuiickoi @emepaluy O KOHTPAKTHOM
cucTeme B cepe 3aKyToK .

Ha uTo o6paTuTh BHMMaHME?

1. [IpuBsieYb K OTBETCTBEHHOCTM MOXXHO TOJIBKO 3a TOT Iepuoj, Korga
JUII0 MCIOJIHSJIO COOTBETCTBYIOIME IIOJIHOMOYMS 3aKa3uuMKa U MMeJio
BO3MOKHOCTD He JOIYCTUTb IpaBOHApyIlIeHNe.

«CoznacHo omuemy 06 ucnonueHuu cm. 30 3akona N2 44-d3, npedcmasieHHOMY
<..> 8 Komumem ¢unaHcos Bonzozpadckoli obracmu, co80KynHblii 200080l 00BeMm
3akynok 3akasuuka 8 2014 200y cocmasun <..> movic. pyb. CnedosamesbHo, 00BeM
3aKynoK, Komopsle 3aKkasuuk 0053aH Obl1 ocywecmeums y Cy0seKmo8 MaJaozo
npeonpuHuUMameibCmed, COYUAaIbHO OPUEHMUPOBAHHBIX HEKOMMEPUECKUX Op2aHu3auyuli
8 2014 200y (15% om cosokynHoz0 20008020 06BemMa), cocmasu <...> moic. pyo.

AOMUHUCMpamueHslii OpzaH YCMAHOBU, UMO 3aKynkKu y CY0seKmos MaJozo
npeonpuHuUMameibCmed, COYUAaIbHO OPUEHMUPOBAHHBIX HEKOMMEPUECKUX Op2aHu3auyuli
aomuHucmpauueti <...> 8 2014 200y nymem nposedeHust OmKpblMwvlX KOHKYPCO8, KOHKYPCO8
C 02paHUYeHHbIM yuacmuem, O08YXIMANHbIX KOHKYPCO8, IJIEKMPOHHBIX AYKYUOHOB,
3anpocos KOmMupoeokK, 3anpocos NpeonoMceHull He OCYWecmeasiiucb, 4mo cocmasjisiem
0,00%, mo ecmb MeHee yCMAaHO8J1eHH020 3aKOHOM pasmepad.

Ilpedmemom nposepku s6unocy cobawdeHue 3akoHooamenvcmea PD e cpepe
ocyujecmeJieHus 3aKynoxk moeapos, 8bINoJIHeHUs pabom, oKasaHusl ycayez ons obecheueHus
20Cy0apCcmeeHHbLX U MYHUYUNAbHbIX HYH#O <...> 8 2014 200y.

B coomeemcmeuu ¢ pacnopsixeHuem <..> om <dama> N? <..> «O ecmynJjieHuu
8 dosxHocmeb <..>», T. O. B. ecmynun 8 00/xHOCMDb <...> ¢ 26 cenmsbps 2014 200a,
Mo ecmb UMeHHO ¢ 26 cenmsbps 2014 zoda T. O. B. kak donxcHocmHoe uyo 6vL1 HadeseH
0p2aHuU3ayuUOHHO-PACNOPSOUMEIbHBIMU U XO35TICMBEHHBIMU (PYHKYUSIMLUL.

OodHaxo, npuenekas T. O. B. kK aoMuHucmpamugeHoll 0meemcmeeHHOCmu
3a HapyweHue cm. 30 @edepanvHozo 3akoHa om 5 anpens 2013 200a
N° 44-®3 «O KoHmMpakmHoli cucmeme 8 cgepe 3aKynok moeapos, pabom, Yciyez

10 TIncbmo ®AC Poccum ot 28.12.2015 N2 All/75921/15.
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0715 obecneueHust 20Cy0apCMBEHHbIX U MYHUUUNAIbHBIX HY#O0» 3a 8ecy 2014 200,
3amecmumesny  HA4AJbHUKA  KOHMPOJILHO20  YNpaejeHust Komumema (uUHAHCO8
Bonzozpadckoii oonacmu T. A. JI. He yuen OaHHblii pakm.

C 8b18000M, U3J0MEHHBIM 8 nocmaHosieHuu om 19 aszycma 2015 200a, 0 mom,
umo, HecMomps Ha mo, umo 8 nepuod c¢ 1 aueapsa 2014 z00a no 26 cenmsabps 2014 zo00a
3aKynku y cy0sekmos manozo npednpuHuMamenscmea u cOUyuaibHo OpUeHmupoB8aHHbIX
HEKOMMepUecKux op2aHu3auuli He nposoounucy, y 3aKasuukd UMesacb 803MOMCHOCMb
pasmecmums 3akynku 8 nepuod ¢ 28 cenmsbps 2014 200a no 31 dekabps 2014 zoda,
C021aCUMbCsl HeJlb351, NOCKOJIbKY NPedYCMOMPEHHbLL 3aKOHOM 00BeM 3aKynokK y Cy0seKmos
Majozo NpeonpuHUMAamenscmea U COUUAIbHO OPUEHMUPOBAHHBIX HEKOMMepPUECKUX
opeaHusauuli paccuumoleaemcss Ucxods U3 COB80KYNHO20 20008020 00BeMd 3aKynok.
B HapyweHnue n. 2, 3 cm. 26.1 KoAIl P®, pa3pewas 0eno 06 aOMUHUCmMpamusHom
npasoHapyuieHuu, cyobst patioHHozo cyoa u cyobst 061aCMH020 CY0a 8blUeU3T0HEHHOMY
06Ccmosmenscmay oyeHKu He 0au.

C yuemom 6blleuU30HeHH020, NPUHUMASL 60 BHUMAHUE NOJoMEeHUs1 cm. 2.4
uu 1, 4 cm. 1.5 KoAIl P®, eviHeceHHble 8 omHoweHuu T. O. B. nocmaHosieHue
3amecmumenss HA4aJbHUKA KOHMPOJIbHOZ0  YynpasjieHust Komumema  (pUHAHCO8
Bonzozpadckoii o6nacmu T. A. JI. N° <..> om 19 aszycma 2015 200a, pewenue cyobu
T'opoduueHckozo patioHHozo cyda Bonzozpadckoli obnacmu om 19 swueaps 2016 200a
u pewerue cyovu Bosnzozpadckozo obnacmuozo cyoa om 4 mapma 2016 200a no deny
00 aomMuHucmpamueHom npasoHapyuieHuu, npedycmompenHom u. 11 cm. 7.30 KoAIl
P®, nodnexam ommeHe, a npou3eoocmeo no Hacmosuwemy o0eny — NpeKkpawjeHur
Ha ocHosaHuu n. 4 u. 2 cm. 30.17 KoAIl P® 6 c853u ¢ HeOOKA3aHHOCMbI0 00CMOoAmenscma,
HA 0CHOBAHUU KOMOPbIX OblIU 8bIHECEHBbI NOCMAHOBIEHUE U CYOeOHble peleHus» .

2. @DaKTUYECKM OCYUIeCTBJIEHHbIE 3aKyNMKM Yy CYObEKTOB MAaJjioro
NpeanpuHUMAaTe/]TbCTBA HE MOrYyT OBITh IIOCTaBJIE€HbI B 3aBUCUMMOCTbh
OT COOMIOHEeHUS] 3aKa34uMKOM IIPOIenypbl MU3BEIIeHUs] 00 OCYyIeCTBJIEHUU
3aKyNKU

IlaHHBIN JOBOM KacaeTcs TeX CJIyYaeB, KOTa B M3BeIeHMM 00 OCYIeCTBIeHUN
3aKyNKM MHGOpPMALMsI O HaJIMUYMM y KOHTpareHTa CTaTyca CyObeKTa MaJioro
NpeaINpuHMMAaTeIbCTBA He IIpeficTaB/ieHa, OAHAKO (aKTUUeCcKM 3aKyIliKa
OCYIIEeCTB/IeHA MMEHHO Y CyObeKTa C JaHHBIM CTaTyCOM.

B mesie, pacCMOTpeHHOM HaMM paHee, Cy[ ydYes JaHHbIe 00CTOSITEIbCTBA:
«CcoLnascoe 8 000cHO8aHUe cgoux mpebosaHuii Ha cm. 30 dedepanibHoz0 3aKOHA
om 5 anpena 2013 z200a N° 44-D3 «O KoHmMpakmHoli cucmeme 8 cgepe 3aKynox
moeapos, pabom, ycayz 0115 obecneueHust 20Cy0apCmeeHHblX U MYHUYUNAIbHBIX HYHO»,
asmop *anobvl yKasvleaem, umo, CO2JIACHO peecmpy 3aKynok <...> 3a 8eCb OMmuemHoli
2014 200, 0b6sem 3aKynok y cy0sekmos Manozo npednpuHuMamenscmed npesvliuiaem
15% coeokynto20 20008020 00Bema 3aKynok, YKA3aHHO20 6 nocmaxosneHuu N <..>.
IIpu amom asmop xcanobwvl CCoLIAEMCS HA MYHUYUNANBHBIL KOHMPAKM, 3aKJIOUEHHbIT

11 TMocraHoBeHue Boarorpazackoro o6mactHoro cyga ot 20.05.2016 o meny N2 4a-518/2016.



I'masa 3. AIMUHMCTpaTUBHbBIE TPABOHAPYIIEHU S 81 41
B 00J1aCTU OXpaHbl COGCTBEHHOCTU

28 Hos6ps 2014 200a ¢ <..> Ha cymmy <..> py0. KOmMopoe, CO2lACHO ChpasKe
om 3 ¢pespans 2016 200a, no cocmosiHuw Ha Hos6pb 2014 200a 5615710Cb CYOBEKMOM
Majiozo npeonpuHuUMamebcmaa.

Cebnassce  Ha omeem  HauaJbHUKa omoend MYHUYUNAJIbHO20 — 3aKa3d
aomuHucmpayuu I'opoouueHcKozo MyHUyunaapsHozo pationa M. A. M. om 23 mapma
2016 200a 3a N° <..>, yKkaswlieaem, 4mo cO CMOPOHbl <...> KAKUX-IUOO OzpaHuyeHut
u npenamcmeutli 018 yuacmus Cy0BeKmo8 Majaoz0  NpeonpuHUMamebCmed
8 ocyuwecmeJieHuu 3aKynoxk He 0Obll0, HA Hauasno u Ha koHey 2014 200a yuacmeosanu
cy6BeKkmsl pasHoz0 COUUANIbHOZ0 HA3HAYEHUS, a makxie umo 200080l JUMUM
Ha 15% om o0wezo 06Bema NposedeHHbIX <...> 3aKyNOoK mosapos ¢ Cy0seKmamu Manozo
npeonpuHuUMamebCMea NpesvluleH, a UMEHHO Npu 3akJ4eHUu KOHmpakma c <..>.
Takum obpa3om, cuumaem, umo PedepanvHulii 3akoH om 5 anpens 2013 zo0a N 44-D3
«O KoHmMpaxmHolti cucmeme 8 cpepe 3aKkynok moeapos, pabom, yciye 015 obecheueHus
20CYy0apCcmeeHHbIX U MYHUYUNAbHBIX HYH#O0» UCNOJIHEH 8 NOJIHOM 00BeMe.

Kpome mozo, HU aOMuHUCmMpamueHsiM Op2aHoM, Hu CcyodbiMu cyoo8 nepeoii
u emopoti uHcmauyuti He onposepeHym 00800 T. O. B. o mom, umo 28 Hos6ps 2014 200a
Obl/1 3aKI0UEH MYHUYUNABbHBIL KOHMPAKmM ¢ <...>, A6JS0WUMCS CYOBEKMOM MAjozo
npeonpuHumamenscmed, Ha cymmy <..> py0. U pasmep KOHMpakma npeswiuiaem
npedycMompeHHblii 3aK0OHOM 00BeM 3aKYNOK y Cy6BeKmos Masozo npednpuHuMamenscmaed.

Kax ycmampueaemcs u3 nocmadosnieHuss nho deny 00 aOMUHUCMPAMUBHOM
npasoHapyweruu om 19 aszycma 2015 z2o0a, T. O. B. 3as815.1 06 3mom 06cmosimeJibcmae
npu paccmompeHuu o0esid 06 adMUHUCMPAMUBHOM NPABOHAPYUEHUU.

OdHako 3amecmumenb HAYAJILHUKA KOHMPOJIBHO20 YNpasJieHus Komumema
(uHaHcod Boazozpadckoii obnacmu 6 nocmaosneHuu omeepe o0ssicHeHus T. O. B.
0 3aKJIIOUeHuUu UM KOHMPAaKmos ¢ Ccyb0sekmamu Masnozo npeonpuHuUMameibCmaed,
momusupys mem, umo T. O. B. Obuiu HapyuieHol mpebGosaHus 3axkoHa N° 44-dD3,
8 coomeemcmeuu ¢ KOMoOpwvIM npu onpedeieHUU NOCMAswiukos (noopsouUKos,
ucnosnHumeJeti) cnocobamu, ykasaHHsimu 8 . 1 cm. 30 3akoHa, ozpaHuyueHue 8 OMmHouleHuuU
YUACMHUKO8 3aKYNOK yCMaHaesueaemcs 8 u3eeuleHusx 00 ocyujecmajeHuu 3aKynox.

Takum o6pasom, 0doseod T. O. B. nocmaeneH O00JIHHOCMHBIM  JUUOM
AOMUHUCMPAMuUBHO20 0pP2aHa 8 3asUCUMOCMb 0m Co0II00eHUS. UM hpoyedypbl U36euleHUS]
006 ocyuiecmeieHuu 3aKynku u no cyujecmay ocmascs 6e3 Hadexcauietii nposepku.

Ananozuunsili 008od T. O. B., u3soxceHHblli UM 8 Xcanobe HA NOCMAHOBJEHUE
om 19 aszycma 2015 200a u Ha peuteHue cydvu patioHHo20 cyda om 19 aneaps 2016 200a,
ocmaseJieH 6e3 nposepKu U coomeemcmayruieti oyeHKu U 8 peweHuu cydovu Bonzozpadckozo
obnacmuozo cyda om 4 mapma 2016 zooa.

C yuemom 6bluieusioneHH020, NPUHUMAS 80 8HUMAHUE NoJoxeHus cm. 2.4 u
y. 1,4 cm. 1.5 KoAII P®, sviteceHHble 8 omHouleHuu T. O. B. nocmaHosieHue 3amecmumens
HauanabHUKa KOHMpOJIbHO20 ynpasjeHus Komumema ¢unarcos Bonzozpadckoti obnacmu
T. A. JI. N° <...> om 19 aszycma 2015 200a, peuwieHue cyobu I'0poouweHcKo20 patioHH020
cyda Bonzozpadckoii o6nacmu om 19 aueaps 2016 z00a u peuwieHue cydvu Bonzozpadckozo
obnacmHozo cyoa om 4 mapma 2016 200a no deny 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu, npedycmomperHom u. 11 cm. 7.30 KoAIl P®, noonexcam
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omMmeHe, a npou3eoo0cmeo no Hacmosiulemy o0ery — NpeKpaweHur Ha OCHOB8AHUU
n. 4u. 2 cm. 30.17 KoAIl P® 8 cea3u ¢ He0OKa3aHHOCMb 00CMosamensCcme, Ha 0CHO8aHUU
KOMOopblX ObLIIU 8bIHECEHbI NOCMAHOBJIEHUE U CYydebOHble peleHus» .

3. HakasaHue MOKeT ObITh Ha3HAYEHO HUKe Ipeaesia, YCTAHOBJIEHHOTO
KoAII P®.

KoAIl P® mo3BosisieT yMeHbIIaTh MiTpad HMUXKe HU3IIEro Ipenesia
NIpY  HATUYMUM  UCKIIOUMTENIBHBIX OOCTOSITENILCTB, CBSI3aHHBIX C XapaKTepOM
COBEPIIEHHOTO aJAMMHUCTPATMBHOTO MpaBOHApPYIIEHUSI U €ro IIOC/JAeICTBUSIMU,
JIMYHOCTHIO ¥ UMYIIeCTBEHHbIM MOJIOKEHMEM ITPUBJIEKaeMOT0 K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTY (PU3MUECKOro JNIIa.

OTa BO3MOXHOCTb CYIECTBYeT B CJyuasiX, eClAy MUHMMAaJbHbIN pa3mMep
aJIMMHUCTPATUBHOrO mTpada 3a COOTBETCTBYIOIIEee ITpaBOHapYIlIeHye 1S rpakiaH
cocTapjseTr He MmeHee 10 ThIC. py0., a AJISI JOJKHOCTHBIX U1, — He MeHee 50 ThIC. pyo.

B omHomM wm3 cJ/iyyaeB, KOTOpbIi MMeeTCsI B IIpakKTUKe, pa3mep
aIMMHMUCTPATUBHOTO 1Tpada A [JO/KHOCTHOIO  JMIla ObUI  CHUKEH
¢ 50 TeIC. MO 25 ThIC. pyO.: «Yuumesi8as Haauuue UCKIOUUMEIbHbIX 00CMOSIMeNbCma,
CBS3AHHBIX C XAPAKMEpPOM COBEPUIEHH020 AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS]
u ezo nociedcmeusimu, JUYHOCMBI) U UMYU,eCMBEHHbIM NOJIOMEHUEM NPUBIEKAEMO20
K aOMUHUCMPpamueHoll 0meemcmeeHHOCMuU auyd, Haauuue Ha uxouseHuu Mauoemuux
demell, cy0 cuumaem 603MOMCHbIM HA3HAUUMb HAKA3AHUE 8 8ude AOMUHUCMPAMuUEH020
wmpaga 6 pasmepe MeHee MUHUMANBHO20 pasmepa AOMUHUCMPAMuUEHo20 wmpaga,
npedycmompentozo u. 11 cm. 7.30 KoAIl P®» (PeweHue Kanckozo patioHH020 cyoa
om 25.07.2016 no deny N¢ 12-45/2016).

4. HeucrionHeHue pa3bsICHEHMI roCyJapCTBEHHbIX OPraHOB He MOJKET
ObITh KBAIM(PUIMPOBAHO KaK HapylUIeHNe, IIPU OTCYTCTBUM MPSIMbIX YKa3aHUI
3aKOHOAaTe/1bCTBA.

HecoBepileHCTBO 3aKOHOJATe/NbCTBA OpPraHbl TIOCYLAapCTBEHHONM BJIACTHU
CTPEeMSITCS KOMIIEHCHPOBAThb ITOATOTOBKOI M HaITpaBJieHVeM OTPOMHOI'0 KOJIMYeCTBa
pa3bSICHEHUIA, TIPY 9TOM OHM He IMPOXOJSIT Te MPOLeAYPbl, KOTOPbIE ITPeIyCMOTPEHbBI
IlJISI HODMAaTUBHBIX IIPAaBOBbIX aKTOB, a [IOTOMY He MMEIT HOPMAaTUBHOTO XapaKTepa
Y MOTYT IPUMEHSTBCS TOJIBKO KaK peKOMeHgaiusl.

OnHako B HEKOTOPBIX C/IydasiX HaJ30pHble OpraHbl MBbITAXOTCS IIPUBJEYb
K aAMUHUCTPATUBHO OTBETCTBEHHOCTY 33 HEUCIIOJIHEHME MMEHHO PeKOMEeHaluii,
HEeCMOTDPSI Ha OTCYTCTBME COOTBETCTBYIOLIMX ITOJIOKEHUI B 3aKOHOJAATEJIbCTBE
WIM TPU HaAUYUM TOPSIMOTO MPOTUBOpPEUYMSl 3aKOHONATENbCTBA M Pa3bsICHEHUI
rOCYyZapCTBEHHbIX OPraHoOB.

HNaHHasi TO3ULUUS SIBJISIETCSI HEAOINYCTUMMOI, UYTO MPOJEeMOHCTPUPOBAJ
HukosaeBCKuMit paiioHHbBIN Cyn YIbsTHOBCKON obsactu B pemeHun ot 28.10.2020:

12 TocraHoBeHue Boarorpazackoro o6mactHoro cyga ot 20.05.2016 o meny N2 4a-518/2016.
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«CoznacHo u.4 cm.64 3axkoHa k doKymeHmayuu 06 31eKMpoHHOM ayKyuoHe npuiazaemcs
npoexkm KoHmpakma, Komopwilii 187155emcsi HeOMseMAEeMOLL Hacmoio Imoti doKyMeHmauuu.

Cmamos 34 3akoHa ycmaHasaueaem YCa08us, noodaexcawjue 6KJAUEHUH
8 KOHmMpaxkm 8 ,0053ameibHom nopsdxe. Ilpu a3mom, 3akoH He mpebyem 0053amenbHO20
BKJIOUEHUSI 8 KOHMPAKM YCJI08Usl 0 CPOKE 8038PAMA UCNOJIHUMEJII0 OEHEXCHbIX CPedcms,
BHECEeHHbIX 8 Kauecmae obecneueHus 2apaHmutiHbLx 00513ameibCime.

He codepxcum maxozo 00s3amenvH020 ycnoeus u uacme. 27 c¢cm.34 3axoHa,
8 CO0meemcmauu ¢ Komopotii 8 KOHMpaxkm 8 06513amesibHOM NOPSIOKe BKJIOUAEINCS YC08Ue
0 CPOKax 8038pama 3aKasuukoM NOCMasujuky 0eHeXHblX CPeOCMB, BHECEHHbIX 8 Kauecmeae
obecneueHus UCNOJIHEHUSI KOHMpAakma.

Tonsimus «deHexcHvle cpedcmaea, 8HeCeHHble 8 Kauecmae obecneyeHus UCNOHEeHUs
KOHMpakma» u «0eHexcHvle Cpedcmed, BHeCeHHvle 8 Kauecmae obecneueHus 2apaHmutiHbIX
06s13amenbcme» no ceoemy codepycavuro He udeHmuuHsl. ITucemo MunpuHa Poccuu
om 19.08.2019 N? 24-03-07/63253, Ha komopoe umeemcsi CCbLIKA 8 00XCATYeMOM
NOCMAHOBJIEHUU, He COOepHCUM pa3ssicHeHUs 00 00513amebHOCMU BKJIIOUEHUS. 8 YCJI08USL.
Bmecme ¢ mem He 8KJilOUEHUE 8 KOHMPAKM KOHKPEMHO20 CPOKA 8038pama OeHeMCHbIX
cpedcme 8HeceHHble 8 Kauecmee obecneueHus 2apaHmuliHblx 00s3amenbcme, camo no cede
He o0pasyem cocmasa aOMUHUCMPAMUBH020 NpPAasoHapyuwieHus, npedycmMompeHHozo,
u. 4.2 cm. 7.30 KoAIT P®, mak kak 006eKmugHyo CmopoHy YKa3aHH020 NPasoHapyuleHUs.
obpaszyem UMEHHO HapyuieHue mpeb08aHuti, npedycCMompeHHslX 3aKOH00ameibCmeom
Poccuiickoii @edepauuu 0 KOHMpAakmHoil cucmeme 8 cgepe. 3aKynok, 0onyuleHHole
npu ymeepxcoeHuu 0OKyMeHmauyuu 00 aykuuoHe.

B coomeemcmeuu ¢ nyHkmom 2 IIpasus no020moexku HOPMAMueHslx NPasoewvix
akmos (pedepanvHblX OpP2aHO8 UCNOJHUMENBHOU. 61acmu U ux 20Ccy0apcmeeHHoLl
pezucmpauyuu, ymeepxoeHHblX  nocmadoeseHuem IIpasumenscmea  Poccutickoti
@edepayuu om 13 agzycma 1997 1009 usdaHue HOpMamueHbslX NPABOBbLIX AKIMOB 8 8ude
nucem u mesezpamm He 0onyckaemcs.

Honoxwenuss cm. cmamovu 34 3akoHa N° 44-®3, ycmaHasausarujue
o6s13amesnvHole 0J1s1 BKJIIOUEHUS 8 KOHMPAKM YCJI08USl, HOCAM UMNEPAmueHblli Xapaxkmep
u He mozym Obimb U3MEHEH PA3BICHEHUSIMU (UHAHCOB8020: OpzaHa (8 uACMHOCMU,
pa3sssicHeHusmu 8 nuceme MuHucmepcme @uHarcos Poccutickoii @edepayuu 19.08.2019
N¢ 24-03-07/63253). A coznacto nonoxcenusam. cmamou 30.7 Kodekca Poccuiickoii
dedepayuti 06 aAOMUHUCMPAMUBHBIX NPABOHAPYWIEHUSX NO PE3y/ibMmamam paccMompeHus
Hanobvl HA NOCMAaHo8JeHue no desty 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU MOMCem
OblMb BbIHECEHO pelleHUe 00 OmMeHe NOCMAHOBEHUS U 0 NpeKpaweHuu npou3soocmada
no desty npu Hanauuuu Xoms 6st 00H020 U3 06CMOsIMeIbCMa, NPedyCMOMPEHHbIX CMAMbIMU
2.9, 24.5 Kodekca Poccuiickoti ®edepayuu 06 adMuHUCmpamueHslX NpasoHapyuweHusx,
a makee npu HeAOKA3aHHOCMU 06CMOomMebCma, Ha 0CHOBAHUU KOMOPbIX ObLII0 BbIHECEHO
NOCMAHo81eHUeE.

Ipunumas 60 eHUMAaHue ycmaosJeHHvle o00cmosmenscmea. xanoba K.
noonexcum yooeJiemeopeHuto, obxcanryeMoe NOCmMaHosieHue — ommeHe, NPou38o0cmeo
no deny npekpawjeHurw 8 853U C omcymcmeuem cocmasa aoMUHUCMpamueHozo
NpagoHapyuleHus».
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§ 2. Hapymenmue cpoka ¥ MmOpsiAKa OIIaThl TOBApoB (paboT, YCJIYT)
Npy OCYWIeCTBJIEHUM 3aKyNmOK /Jis oOOecleuyeHuss TOCyJapCTBeHHBIX
Y MYHUIIMNAJBHBIX HYXJ, (CT. 7.32.5 KoAIl P®)

CyObeKT npaBoHapyumeHus (KOro mpuBJIeKalT?)

Vcxonst u3 cBoero cofepskaHusl JaHHasl CTaThs MpeaIiogaraeT BO3MOKHOCTb
MIPUBJIeYEeHNS K aAMUHUCTPATUBHOM OTBETCTBEHHOCTY JOJIKHOCTHBIX JIUII (pa3sMep
agMMHMCTpaTUBHOrO Imrtpada ot 30 Thic. Mo 50 Thic. pyb.). B KauecTBe TAKOBBIX
MOT'YT BBICTYIATh:

— [JlaBa MYHMIIMTIQJIbHOTO ob6pasoBanus (PemieHne AOGAHCKOTO PaiiOHHOTO
cyna ot 21.01.2020 o meny N2 12-3/2020);

— BpeMeHHO UCITOTHSIIOIIMIT 06SI3aHHOCTY TJIaBbl aAMUHUCTpaIuu '3,

— IMPEKTOP MYHUIIUTATbHOTO Ka3eHHOTO YUpexXaeHus 4;

— IJIaBHBIN OyxXranTep '°;

— JIU1I0, UCTIOJTHSIIOIIIee 00SI3aHHOCTY TJIaBHOTO OyXrasiTepa '¢;

— KOHTPAKTHbIN yIIpaBasomuit 1.

[Ipu ompenesieHMM CyObeKTa OTBETCTBEHHOCTM JTOIKHO ObITh YCTaHOBJIEHO,
K 00SI3aHHOCTSIM KaKOT'0 JIMIIa OTHOCSITCS JIeCTBMUS I10 OIIaTe KOHTPaKTa.

O0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBuUsI/0e3aeiicTBue?)

[lpuB/ieyeHNe K aIMMUHUCTPATUBHON OTBETCTBEHHOCTU OCYIIECTBJISIETCS
3a HapylIleHue JODKHOCTHBIM JIMIIOM 3aKa3uMKa CpoKa U MOpsiiKa OmnJaThl TOBAPOB
(paboT, yCJIYT) IMPU OCYIIECTBIEHMUM 3aKYIIOK AJIsI 0OecIieueHust roCcynapCTBEHHBIX
M  MYHUMUMMOAJBHBIX HYXKJ, B TOM YMCJIe HEUCIIOJHEeHMe 00SI3aHHOCTHU
1Mo 00ecrevyeHUI0 aBaHCUMPOBAHMS, IPEIYCMOTPEHHOIO TOCYAAapCTBEHHBIM
VIV MYHUIIUIIAJIbHBIM KOHTPAKTOM.

[Tyuktom 1 4. 13 cT. 34 @emepanbHOro 3akoHa N2 44-®3 yCTaHOBJIEHO,
YTO B KOHTPAKT BKJIIOYAETCSI 00sSI3aTeIbHOE YCIOBME O TOPSIIKE M CPOKAX OIIAThI
TOBapa, paboThl MJIN YCITYT.

[Ipy stom B 4. 13.1 cT. 34 @DepepayibHOrOo 3akoHa N2 44-O3 yCTaHOBJIEHO,
YTO CpPOK OIUIaThl 3aKa3UMKOM ITOCTABJIEHHOTO TOBAapa, BBIMIOJHEHHOM pPabOThbI
(ee pe3ybTaTOB), OKa3aHHO YCJIYTU, OTAEIbHbBIX ITAIOB MCIIOTHEHMSI KOHTPAKTA JOJIKeH
COCTaBJISATH He 60s1ee 30 IHel ¢ AAThl MOAIIMCAHMS 3aKa3UMKOM JIOKYMEHTa O IpUeMKe,
MPenyCMOTPEHHOIO 4. 7 CT. 94 ®epepasibHOro 3akoHa N2 44-03) 3a UCKIIIOUEHUEM
CIy4aeB, €C/IM MHOI CpPOK OIUIaThl YCTaHOBJEH 3aKOHOAATe/JIbCTBOM Poccuiickoin
®epepannu, cayvasi, yKa3aHHOro B 4. 8 cT. 30 ®enepasibHOro 3akoHa N2 44-@3; a Takke

13 Pemenne Bepxosuoro Cyma PO ot 13.12.2018 N2 51-AA]18-4.

14 TMocTaHoBenue lllecToro KaccaiMOHHOTO cyma ob6mieit opucaukumu ot 13.08.2020 N2 16-4677/2020.

15 Pemenne CaHkT-IleTepOyprckoro ropoackoro cyma ot 21.01.2020 N¢ 7-41/2020 mo geny N2 12-758/2019.
16 IMoctaHoBenue lllecToro KaccaMoOHHOTO cyaa obuieit opucaukuuu ot 06.04.2020 N2 16-2540/2020.

17 Pewrenne BepxosHoro Cyna Peciy6amku Kanmbikuu ot 14.06.2019 N¢ 7-68/2019.
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cayyaeB, korga IIpaButenbcTBoM Poccuiickoit denmepanyy B 1e/IsIX 06ecIrieueHus
0060pOHOCIIOCOOHOCTH ¥ 6€30ITaCHOCTY FOCYIapCTBA YCTAaHOBJIEH MHOJ CPOK OILJIaThI.

CornacHo vactu 8 cT. 30 @egmepasibHOro 3akoHa N2 44-03;, B ciyyae
ec/lM B M3BEIleHUM 00 OCYIIEeCTBAEHMM 3aKYIKM YCTAHOBJIEHbI OrpPaHUYEHMUS
B COOTBETCTBMM C Y. 3 YyKa3aHHOW CTaTbM, B KOHTPAKT, 3aK/IIOYaeMblit
C cyObeKTOM Majioro IpeAlpuHMMATEeIbCTBA MJIM COIMATbHO OPMEHTUPOBAHHOM
HEKOMMepUeCcKoii opraHu3aliyeii, BKIIOUAeTCsl 00s3aTeIbHOE YCJIOBME 00 oriare
3aKa34MKOM IIOCTaBJIEHHOTO TOBapa, BBINIOJTHEHHOV paboThl (ee pe3yIbTaToB),
OKa3aHHOM YCJIYTM, OTHEJNbHBIX JTAIlOB MCIIOJHEHMS KOHTpaKTa He 6ojiee 4eM
B TeueHue 15 pabounx mHel ¢ JaThl MTOAMMCAHNS 3aKa34MKOM JIOKYMEHTA O IIPUEMKE,
MpeayCMOTPEHHOrO0 4. 7 CT. 94 ®enepaibHOro 3akoHa N2 44-@3.

YuurbiBasg usnoxkeHHoe, ®enepanbHbIM 3aKOHOM N? 44-O3 ycTaHOBJIEHA
00S13aHHOCTb 3aKa3uMKa OCYIIEeCTBUTb OIUIATy IO KOHTPAKTy He 0osiee YeM
B TeueHue 30 mHel C OaThl MOAMNMCAHUSI 3aKa34MKOM IOKYMEHTa O IpUEMKe,
a B C/lyyae 3aK/JTI0UeHMS] KOHTPAKTa ¢ CyObeKTOM Majoro IpeanpuHuMaTe/IbCTBa
MJIM COLIMaJIbHO OPMEHTHPOBAHHOM HEKOMMeEpPUYECKOii opraHmsaiueii — He 6ojee
yeM B TeuyeHue 15 paboumx OHeN C maThl MOAMMCAHMUS 3aKa3UMKOM TOKYMEHTa
0 IIpMUeMKe, ITPeayCMOTPEHHOrO0 4. 7 CT. 94 ®enepaibHOro 3akoHa N2 44-@3.

HecobnoneHnne MIpUBeeHHbIX CpPOKOB SIBJISIETCSI OCHOBaHMEM
JIJIsI TIPUBJIEYEHMSI K aAMUHUCTPATUBHOM OTBETCTBEHHOCTMU.

Ha uTo o6paTuTh BHMMaHME?

B HacTosII1Iee BpeMs 10 JaHHOI KaTeropuu IpaBoHapylieHunii cpopmmpoBaHa
MOJIOKUTE/IbHAY MPaKTUKa, CBSI3aHHAS C HAaJIMUMeM IMpPOoleCcCyaJbHbIX HAPYIIEHUI
npu opopMIeHUM MaTepuasoB Jesa. 3mech OyAeT MpeacTaB/ieH KpaTKuil aHaInu3
HapylIeHUi, BCTPEYaBIIMXCSI MMEHHO IIpU TMPUBJIEUEHUM K OTBETCTBEHHOCTU
1o gaHHoi ctaTbe KoAIl P®.

1. He oO0OecrieueHO TMpaBO IOTEpHEBUIEro Ha YydyacTue B Jeje
00 aAMUHUCTPATUBHOM IIPaBOHAPYIIEHUMN.

[Ipr paccMOTpeHMM MAAHHOTO OOCTOSITe/NIbCTBA HEOOXOAMMO OOpaTUTh
BHMMAaHMe, UYTO 3aKOHOM  3aKpeIJleHa  Heo6XOAMMOCTh  HaJJieskalllero
CBOEBPEMEHHOr0 YyBeJOMJIEHUSI IIOTEepIIeBLIero Juia O MeCTe U BpeMeHU
pacCMOTpeHMs [ena; OaHHOe IpPaBMJIO MPUMEHMMO U IPU yBeOOMJEHUU JUla,
B OTHOIIIEHMY KOTOPOTO BeJeTCsl TIPOM3BOJCTBO MO Aeay 06 aJMUHUCTPATUBHOM
npaBoHapyieHuu. C HamJeXalyMM yBeJOMJIEHMEM Bbl MOXeTe IOApoOHee
O03HAKOMUTBCS B ry1aBe 12 maHHOro paszaena «OO61ue HapylieHUs B Ipoleaype
MIPUBJIEYEHMS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTU».

B paccmoTpeHHOM — gAene  AGaHCKMIE  palOHHBIN  Cyd  BepHYI
aIMMHUCTPaTUBHbIE MaTepuasabl Ha HOBOe paccMoTpeHue: «[Ipaso Kax0ozo
Ha cydeOHyl0 3aujumy u 00xajnosaxue, 2apaHmuposaHHoe cm. 46 Koncmumyyuu P,
npeononazaem npedocmasjieHue 3auHMepPeco8aHHbIM JUYAM 803MOXCHOCMU BbIPANAMD
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Hecoznacue ¢ cyde6HbIM akmom, 0oOuBamvCs ucnpasieHuss O0ONyuwleHHbIX OuUOOK
Npu HAAUYUU MAaKosblX.

B coomeemcmeuu ¢ u. 1, 2 cm. 25.2 Kodekca Poccuiickoii ®edepayuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYWEHUSX NOomepneswum A68as1emcs @Qusuueckoe
JUYO UuaU Kpuduveckoe JuYo, KOMopuiM aOMUHUCMPAMUBHBIM NPABOHAPYUEHUEM
npuuuHeH (u3uueckuti, uMyujecmeeHHwlll uau mopanwvHolii 8ped. Ilomepneswuti 8npase
3HAKOMUMbCSL CO 8CeMU mMamepuaniamu deaa 06 adMUHUCMpamueHoM NpPasoHapyueHuu,
dasamp 00BsICHEHUs, npedcmasasme 0oKasamesbcmea, 3aséasmes xodamaticmed
U 0meodsl, NOJIL308AMBCSA OPUOUUECKOLI NOMOWBI0 npedcmasumens, 00Xan08ame
nocmavosyieHue no OaHHoOMy 0esy, NoJb308ambCsl UHbIMU NPOUECCYAIbHbIMU NPABAMU
8 cOOmeemcmeuu ¢ Ha38aHHbIM KOOEKCOM.

B cuny u. 3 dawuHoli cmamwu Oeno 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
paccmampusaemcs ¢ yuacmuem nomepnesuiezo. B e2zo omcymcmeue 0esio Moxem 0Obimbp
paccmompeHo Jullb 8 CAyuasix, ecjau UMewmcs OaHHble 0 HadjexcaujeM u3eeuleHuu
nomepnesuiezo 0 Mecme u 8pemMeHu paccmompeuus deia u ecau om nomepnesuiezo
He nocmynusio xooamaticmeo 00 OmMJIOXeHUU paccmompeHus deaa aubo ecau maxoe
xodamaticmeo ocmaeJieHo 6e3 y0081emeopeHUsl.

B cuny npusedeHHblx 8bluie HOpM nomepnesuium no deny 06 adMuHUCMpamueHoM
npasoHapyuleHuu 187s1emcs 00Wecmaeo ¢ 02paHuueHHoLl 0meemcmeeHHoOCmMoio <...> (Oajee
— 00wecmeo), Komopoe 00JI#HO OblMb NPUBJIEUEHO K Yuacmui 8 npou3soocmee no ey
00 adMuHUCMpamu8HoM NPasoHapyuieHuu.

HonxwcHocmHomy auyy — 6puo pykosodumensi Kpacvosipckozo Y®DAC Poccuu
<@. U. 0. — 2> npu paccmompeHuu mamepuanos odena 00 aAOMUHUCMPAIMUBHOM
npasoHapyuleHuu 8 OMHouleHuU 21asvl Abarckozo ceavcosema <@. U. O. — 1> Haonexano
NPUHAMb Mepbl K U36EUjeHU0 nomepnesuiezo 0 Mecme U 6peMeHU pPaccMompeHusl
mamepuanos dena 06 aOMUHUCMPAMUBHOM NPABOHAPYUIEHUU.

Oodnaxko makux mep OOJIHCHOCMHBIM JIUYOM He NPUHAMo, u3eeujeHust odulecmea
0 Mecme U 8peMeHU pAacCMOMpeHus mamepuanog deaa 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu 8 Mamepuaiax 0eia He umeemcs.

Takum 006pa3om, OONHCHOCMHBIM JUUOM He 00echeueHO npaso nomepnesuiezo
Ha yuacmue 8 Oene 00 aOMUHUCMPAMUBHOM NPABOHAPYWIEHUU U HE YCMPAHEHO
donyuieHHoe nNpoKypopom AOGAHCK0z20 patioHa HapyuleHue npoyeccyanvHslx mpedo8aHuli
Kodekca Poccuiickoti @edepauuu 06 aOMUHUCmMpamueHsix NpasoHapyuleHusx.

B coomeemcmeuu ¢ n. 4 u. 1 cm. 30.7 Kodexca Poccutickoti ®edepayuu
00 AOMUHUCMPAMUBHLIX NPABOHAPYUWIEHUSIX N0  pe3yismamam  pacCMOmpeHust
Hanobvl Ha nocmavosyeHue no deay 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
8blHOCUMCS peuleHue 00 ommeHe NOCMAHOBNEHUs U O 8038pauleHuu oOend HA HOBOE
paccmompenue cyove, 8 O0p2aH, OOJIHCHOCMHOMY JUUY, NPABOMOUHBIM PACCMOMpens
deso, 8 Cayuasx CywecmeeHHOz0 HApYWeHUs NpoyeccyanbHulX mpedo8aHull,
npedycMOMmMpeHHbIX HACMOAWUM KOOEKCOM, eC/iu Imo He N0380J1UJI0 8CECINOPOHHE, NOJIHO
u 00BeKMuUBHO paccmompems 0esio» (PeweHue Abanckozo patioHHozo cyda om 21.01.2020
no deny N¢ 12-3/2020).
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2. Bo3MOKHO OCBOOOKAEeHME OT aMUHUCTPATUBHOI OTBETCTBEHHOCTU
B CBSI3Y C MQJIO3HAUMTEJIbHOCTBIO COBEPIIEHHOI'0 IIpaBOHaAPyIIeHUS.

MaJsio3HauuTe/JbHbBIM aAMMWHUCTPATUBHBIM ITpaBOHApPYIIEHNEM SIBJISIETCS
JeiicTBue uau 6e3meiicTBue, KOTopoe mo ¢GopMaibHbIM IIPUM3HAKAM MMeEeT COCTaB
aJMMHUCTPATUBHOIO IpaBOHApPYIIeHMsI, HO C YyYeTOM XapaKTepa COBepIIeHHOTrO
IIpaBOHApPYyIIeHUsT U pOJM I[paBOHAPYLIUTEJs, pa3Mepa Bpela U TSIKeCTU
HACTYMMUBIIMX TIOC/AENCTBUIA He TMpeicTaBiseT CYIIeCTBEHHOTO HapylleHus
OXpaHsIeMbIX OOIEeCTBEHHBIX ITPABOOTHOIIEHNIA.

CcplsIKa Ha MaJIO3HAUMTENIbHOCTh agMMHUCTPATUBHOIO IpPaBOHAPYIIEHMS
He SBJISIETCS rapaHTyMeil 0CBOOOKIEHNS OT aJMMUHUCTPATUBHOM OTBETCTBEHHOCTH,
IOCKOJIbKY B Ka>KJJOM KOHKPETHOM CJIy4ae CyJI MJIu OpraH, B IpOU3BOACTBE KOTOPOTO
HaXOOUTCS AeJi0, OlleHMBAaeT BblllleyKa3aHHbIe IPU3HAaKM MaJO03HAUYUTETbHOCTN.

TeM He MeHee B CyIeOHOV MPaKTUKe APYTUX CYOBEKTOB MOXXHO BCTPETUTH
cay4yau, KOrja Cyabl OCBOOOXKIAMM OT OTBETCTBEHHOCTM MO JJaHHOMY OCHOBAHMIO:
«HM3 mamepuanos dena caedyem, umo 8 xooe npogedeHHOl npoKypamypoti 3auzpaesckozo
pationa Pecnybnuxku Bypsmuu npoeepKu 8bis18JieHbl HApYWeHUus ho CPOKam Oonjiamol
MYHUyunaisHo2o koumpakma ¢ 00O «BCOMnpomkomniekm C» om 27 UIOHA
2017 200a. CoznacHo 0aHHOMY KOHMpakmy onjama npou3eooumcst He no3oHee 31 siHeaps
2018 200a, mozda kak (pakmuuecku pacuemst ¢ NOOPsI0UUKOM 0CYUeCMBT1eHbl OKOHUAMETILHO
01 aszycma 2018 z2o00a.

dakm cosepuieHust M. AOMUHUCMPAMUB8H020 NpasoHapyuweHusl,
npedycmompenHozo 4. 1 cm. 7.32.5 KoAIl P®, nodmeepxcdaemcsi COOpaHHuIMU
no desty dokasamenbCcmeamul, NOJYUUBWUUMU OUEHKY 8 cOOmeemcmeuu ¢ mpebosaHusMu
cm. 26.11 KoAII P®, u He ochapusaJics camum M.

Bmecme ¢ mem, u3yuus npedcmasjieHHble Mamepuasvl, cyo npuxodum K 8vi800Yy
0 MOM, Umo UMermcs OCHOB8AaHUsl O0ns 0c8oboxcdeHuss M. om adMUHUCMPAMUBHOILI
0meemcmeeHHOCMU 8 C853U C MAJI03HAUUMEIbHOCMbK) CO8EPUIEHHO20 NPABOHAPYUIEHUS.

B coomeemcmeuu co cm. 2.9 KoAIl P® cydes, opzaH, 00JXHOCMHOE JUYO,
YNOJIHOMOUEHHblE — peuwiums  0es0 00  AOMUHUCMPAMUBHOM  NPABOHAPYUEHUU,
gnpase 0c80000ums JUY0, cosepuiusiiee AOMUHUCMPAMUBHOE NPABOHAPYUIEHUE,
0m aOMUHUCMPAMUBHOLl 0MeemcmeeHHOCMU U 02PAHUUUMBCS YCIMHbIM 3aAMeUaHUeMm
8 c/Iyuae Mano3HauumebHoCmu aOMUHUCMPamu8Ho20 NPAaABOHAPYUIEHUSI.

Coznacto nymkmy 21 IlocmaHosnenusi Ilnemyma BepxosHozo Cyda P®
om 24.03.2005 N° 5 «O HeKomopslx 80NpoCax, 803HUKAWUX Y CY008 Npu NpuMeHeHUU
Kodekca P® 006 aoMuHucmpamueHslx NpasoHAaApyweHusx» MAal03HAYUMesbHbIM
AOMUHUCMPAmMueHsIM npasoHapyuleHuem siessiemcs deticmeue uau 6Ge3deticmeue, xoms
(opmansHo u codepiauiee NPU3HAKU COCMAs8a AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS,
HO C yuemom xapaxkmepa CO8epuleHH020 NPABOHAPYWEHUSl U pOoJiu NPAsoHApYyuumens,
pasmepa epeda u msaMeECMU HAcmynuswux nociedcmeuii He npedcmasisioujee
CyWecmeeHH020 HapyuweHus 0XpaHsieMblX 06UecmeeHHbIX NPA80OMHOLEHUT.

B coomeemcmeuu ¢ u. 1 cm. 3.1 Kodekca Poccuiickoti ®edepayuu
00  AOMUHUCMPAMUBHLIX ~ NPABOHAPYUWIEHUSX  AOMUHUCMPAMUBHOe  HAKA3dHUe
6J1551€emcsl YCMAHOBJIEHHOU 20Cydapcmeom Mepoli 0meemcmeeHHOCmuU 3a cosepuleHue
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AOMUHUCMPAMUBH020 NPABOHAPYWIEHUS! U NPUMEHSEeMCsl 8 Uueasx npedynpeicoeHust
COo8epuUIeHUs1 HOBbLX NPABOHAPYUWIEHUTI — KAK CAMUM NpasoHapywumesem, max u opyzumu
JUYaMmu.

Ha3HaueHue HakasaHusi 00JIXHO COOMBEMCmMaE08ams NPUHYUNy pasymHocmu
u cnpaseonusocmil.

Yuumeisas xapaxkmep donyujeHH020 HapyuieHusl, omcymcmaue
no deny dokaszamenbCme HACMYNJIEHUS KAKUX-IUO0 HeOJIazonpusimHuiX nocaedcmeutl,
omcymcmeue npemeH3suti no cpokam oniamot y OO0 «BCOMnpomkomniekm C», a makice
omcymcmaue céedeHuli 0 HAaUYUU CyulecmeeHHoli y2po3bl 0XpaHsaeMbiM 00UeC8eHHbIM
uMmepecam, CyuleCmeeHHozo epeda 018 obulecmea u 2ocydapcmed, umemcs
OCHO8aHUsl 011 NPU3HAaHusi donyuleHHozo M. adMuHUCmpamueHo20 NpasoHapyuwleHusl
MA103HAYUMEbHbIM.

Ilpu makux o6cmosmensCcMeax obOxcanyemole peuleHue U NOCMAHOBJIeHUE
00JI¥CHOCMHO020 IUYA NOOJIeXAmM OmMmeHe, a Npou3800cma0 no desty 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu — npekpauweHuro, ¢ oosseneHuem M. ycmHozo 3ameuanus».

3. HeBO3MOXHOCTHh CBOEBPEMEHHOI OIuUIaThl ObLIa O0OYC/IOB/IeHa
HeJIOIo/IyUYeHeM OI0IKeTOM JOXOI0B (CYOCUaMii, JOTALUIi, CyOBeHIIIA)..

[lo maHHOMY COCTaBy aJAMMHMCTPATUBHOTO IIpaBOHApPYIIEeHUS MOXKHO
OTMETUTH, UTO TPAAMUIIMOHHO CO CTOPOHBI MYHMIMIIAJbHBIX O0Opa30BaHMIA
OTCYTCTBYET KaKOi{-JIM0O0 3JI0ii yMbICEI, HAalIpaBJIEHHbI Ha HEMUCIIOJTHEHME YCIOBUIA
KOHTpPaKTa, HAaoOOpOT, AO/KHOCTHBIE JIMIIA BCEMM CUJIaMM IBITAIOTCS HaTHU
CITOCOOBI ¥ CPeICTBA, UTOOBI CBOEBPEMEHHO MCITIOJHUTD MYHUIIUIIATbHbBI KOHTPAKT.

Ho B pspe ciyyaeB, HE TOJBKO I10 IIpuuuHe AedummTa 610aKeTa, Ha cyeTax
MYHUIIMITAJbHOTO 00pa30BaHMsI HE OKa3bIBAETCSI NEHEXKHBIX CPeNCTB (Halpumep,
10 MpPUYMHE HEeCBOEBPEMEHHOTO TMOCTYIJIeHMSI HaJOrOBbIX MOOXOJO0B, CpPeJCTB
cyocuauii u T.1.). 3TO OOCTOSTENHCTBO B OOJIBIIMHCTBE CIy4YaeB MTHOPUPYETCS
cygamMy, HO TIpU MPaBUJIbHO MOCTPOEHHON MO3UIMK 3allUThl C IpecTaBIeHNeM
BCeX BaXXHBIX [JOKAa3aTeJbCTB MOXHO [OOCTMYb MOJOXUTEJbHOTO pe3yybTaTa,
YTO MPOAEMOHCTPUPOBAJIO pelieHne TaibMeHCKOro paitoHHOro cyza ot 18.02.2021
o peny N2 5-4/2021: «I/L.MM.ITIT npoxypopom TanemeHcKoz20 patioHa Aamatickozo
kpas @HO3 6 omHoweHUU 00JIHHOCMHO20 UUd — <0amHble U3simosl> AOMUHUCMpayuu
TanvemeHcko2o noccosema TanvbmeHckoz20 patioHa Anamatickozo kpas O.FO.C. @viHeceHo
nocmaxossneHue 0 8030yxdeHuu npouszeodcmea no deny 00 AOMUHUCMPAMUBHOM
npasoHapyuieHuu, npedycmompeHHom uacmoto 2 cmamou 7.32.5 KoAIl P®, komopoe
8bIPA3UJIOCL 8 HEUCNOJIHEHUU 00513ameJibCma No onJiame 3a NOCMAsKy menJioeoti IHepzuu
8 2opsiueti 8ode N0 MyHUUUNAIbHOMy KoHmpakmy N9, 3akaioueHHoMy AdmuHucmpayueti
TanvmeHckozo noccogema ¢ <dauHele u3samoel>», 3a nepuod ¢ JIAMMITIT
no AA.MM.ITIT exkntouumenvHo. 3a0d0NMeHHOCMb 3a YKA3aHHblll nepuod cocmasund
<daHHble u3ssimol> pyos.

18 Pemrenne BepxosHoro Cyna Peciy6auku Bypsitum ot 21.01.2019 o mery N2 21-21/2019.
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Coznacto akmy nposepku om JIMM.ITTT, ycmaHosnieHo caedyiouiee.
IIO.MMITIT Admunucmpauueii TanbmeHcK020 noccosema ¢ <OaHHvle U3BAMbI>
KaK ¢ eQUHCMBEHHbIM NOCMABUWUKOM MenJjio8oll dHepeuu Ha meppumopuu TanbmMeHCcK020
patioHa, 3akueH MyHUUUnaabHolli KoHmpakm N2 Ha omnyck u nompeobeHue menJogoti
anepeuu. Cpok Odeticmeus koumpakma — ¢ JA.MM.ITIT no AA.MM.ITIT. Ilocmasxka
mennioeoli sHepeuu hnO KOHMpAKmMy ocyulecmensiemcs Ha 006eKmosl 00pa308aHusl:
MKOY «Tanemernckasa COIL N2», MKOY «Tansmenckas COIL N°», MKOY «TanvmeHcKas
COIIl N¢», MKOY <«Tanemenckass COIII N¢, MKOY <«Tanemenckass COILI N°»,
MKJIOY «Tanv-merckuii demckuti cad N°2», MKJ/IOY «Tanemenckuii demckuti cad N®»,
MK/IOY «Tanemenckuti demckuti cad N°». 3a nepuod ¢ AA.MM.ITIT no JA.MM.ITIT
006pa308a1acy 3a00JIHEeHHOCMb 8 CyMME <OaHHble U3BMbl> PYO.

CoznacHo myHuyunansHomy kKonmpaxmy N2 Ha omnyck u nompeo6jieHue menJiogoti
auepeuu om IJ.MM.ITIT, 3akjntoueHHOMY Mexdy <oaHHble u3ssimol>» (ITocmasujux)
u Aomurucmpauyueti TansmeHckozo noccogema TalbMeHCK020 patioHa Anamatickozo
Kpas (3axkasuuk), Ilocmaswuk omnyckaem 3aKasuuky menyiogyio 3Hepaurw 6 2opsiueti
gode, 3aKasuuk NpuHuUMaem u CB0e8PEMEHHO ONJauueéaem noJyUeHHY Menaio8yio
JHep2ul0 8 YCMAHOBJIEHHbIX KOHMPAakmom opme u nopsioke. ITynkmom 4.5 Konmpakma
npedycmompeHo, umo 3akasuuk npousdgodum oniaamy Ilocmaswuky 3a hnocmasxy
mensiogoll 3Hepzuu 8 2opsuell 8ode excemecsiuHo, He no3dHee 10-z20 uucna mecaua,
C1e0yiouiezo 3a pacuemHbiM.

B coomeemcmeuu ¢ n. 4.7. 0oz2080pa UCMOYHUKOM (pUHAHCUPOBAHUS
MyHuuunaivbHo20 3aKa3uuka A871emcs MecmHblii 6100xcem patioHa.

Boinonxexue 002080pHbIX 0053amenbCme N0 MYHUUUNAJILHOMY KOHMPAKMy
N2 [Tocmaswuxom nodmeepxicdaemcs akmamu N° om IA.MM.ITIT (oxa3aHo yciye
Ha cymmy <odaHHvle u3ssmoer> pyons), N om II.MM.ITIT (oka3amo ycnyz Ha CymMmy
<daHHble u3szsimer> pyons), N° om HAI.MM.ITIT (oka3aHo yciye Ha cymmy <OdHHble
ussamor> pyons), N° om II.MM.ITIT (oka3amo ycaiye Ha cCymMmy <OaHHwle U3BSMbl>
pyons).

Kax cnedyem u3 cnpasku 2nasHozo Oyxzanmepa <O0AaHHble — U3BIMbI>»
onnama no akmy N2 om HIMM.ITIT 6vina npoussedena III.MM.ITIT, no akmy
Ne om JAMMITIT - AAMM.ITIT, no akmy N° om JJAMM.ITIT - JAMM.ITIT,
no akmy N2 om J.MM.ITIT - I MM.ITIT.

Takum ob6pa3om, 8 cyde6HOM 3acedaHuu yCmaHoseJieHo, Ymo no MyHUYUNaabHOMy
koumpakmy N¢  donyckanocb  HecoOs00eHue CpoKo8 U  hopssdka — onaamel
3a Nnocmasky OKA3aHHbIX YCy2, MO eCMmb uMeem mecmo cobvimue a0MUHUCMPAMUBHOZ0
NpagoHapyuleHusl.

Tpunumas 60 BHUMAHUE, UMO OOJHCHOCMHBIM JUUOM NPEONPUHUMAIUCL Mepbl
no onsiame KOHmMpakma no obecneueHuio 06seKkmos coOCMBEHHOCMU MYHUYUNAIbHO20
patioHa menjom, 0 uem ceudemeibCmeyem aKkm Cc8epKu, CO2JACHO KOMopoMmy
8 UHKpUMUHUpYeMblll nepuod aomuHucmpayueti noccosema npou3eoouucy naamexcu
3a nocmasjieHHOe Menjio N0 MYHUYUNAJIbHOMY KOHMPAKmy; NPpUHUMAsi 60 BHUMAHUE
NosiCHeHus1 ceudemeist 0 MoOM, UmMo Npu npueme K UCNOJIHEHUI0 NAAMEXH020 NOPYUEHUS]
Heo6Xo0uMo y00Cmosepumscsi 8 00CMamMouUHOCMU OeHEeXCHbIX Cpedcme Ha cueme
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0J151 UCNOJIHEHUSI NIAMEXCH020 NOPYUeHUsl, 0 UeM YKa3aHo u 8 ITopsioke CaAHKYUOHUPOBAHUS
onniamel OeHexcHblx 00s13amenbcme noJsiyuameeli cpedcmes Owodxcema TanbMeHCKO20
noccogema u aOMUHUCMpamopos UCMo4YHUK08 uHaHcuposaHus 6rodxema TanibMeHCKO20
noccoeema, ee xe MNOSCHEHUSI O MOM, UMO, NOMUMO ONJAMbl MYHUUUNAILHO20
KOHmpakma, y aoMuHucmpauuu noccogema umerwmcsi oOpyzue cmamovu pacxodos,
UMeuwux npuopumemHdoe 3HaueHue, 0 MOM, Um0 pacxodsl OHOHEMa npesviularm
e2o 00x00bl (BbiNOJIHEHUE NJaaHa no doxodam U pacxodHas uacme TanbMeHCKO20
noccosema [J.MM.ITIT), HedononyueHue Ow0xemom TanvmeHckozo0 noccosema
OeHeXCHbIX Cpedcms om HaJI0208blX U HEHAJI0208blX NOCMYNJEHUll 8 nepeoli noJiosuHe
200a; cpoka nocmynjieHust 8 0100xem HAJN0208blX NOCMYNJIEHUl NpeuMyujecmeeHHO
8 KoHue 200a, ¢ yuemom 3aseku O. 8 AOMuHucmpauyur patioHa Ha npedocmasjieHue
01003emHo20 Kpeduma, komopas 6vlna ocmasyeHa 0e3 Y008J1emeopeHus, nposedeHue
JIUYOM, NPUBIEKAEMbIM K AOMUHUCMPAMUBHOU 0MeemcmeeHHOCMuU npemeH3UOHHOLI
pabomsl No B3bICKAHUK 3A00NHEHHOCMU 0711 NONOJIHEHUs1 0t0xema, cyo npuxooum
K 6b1800Yy, umo 6eccnopHbslx 00KA3amenbCme, NO380ASAIOUWUX COelams 00CMOo8epHblii
8b1600 0 e6uHosHocmu O. 6 cosepuleHUU npasoHapyuieHus, npedycmMompeHH020
u. 2 cm. 7.32.5 Ko-AIl P®, mamepuansl dena He codepycam. Ilpu smom cocmosiHue
JIUUeB8020 cuema 6e3 yuema uHslx 0053ameibCme adMuHUCMpayuu noccosema He mMozym
CIYHCUMb 00HO3HAUHBIM U 0CMOBEPHBIM D0KA3AMEIbCIMBOM HEHADJIEH ALUE20 UCNOJIHEHUS]
218011 noccosema cyxebHvix 06513aHHOCMeEll.

Ilo mHeHuro cyda, O. npuHsa 3asucsuwjue om Hez0 Mepbvl K 8bINOJHEHUN) 8351MbIX
Ha cebs 00s3amesibcme, Mo ecmpb Hadaexcauum o06pa3oM UCNOJIHAJL C80U CIyHceOHble
00513aHHOCMU U NPeOnPUHUMA 8Ce 0M Hez0 3asucsiyee, 8 C8s3U C uem 8 e20 delicmeusx
omcymcmeyem 6uHd 8 HecoOJIl00eHUU CPOKO8 U hopsadKka onjaamsl MYHUYUNAIbHOZ20
KOHmMpakma.

B ces3u cuem, cyo cuumaem, umo 8 deticmausix d0OJIHCHOCMHO20 IUld 0mcymcmayem
006s13ameibHbIli NPUSHAK COCMAsa adMUHUCMPAmueHoz0 hpasoHapyuleHus. B cydebHom
3acedaHuu He YCmaHoe81eHo, 4mo 00JIHCHOCIMHOE JIULUO He UCNOJIHSAIO0, 1UO0 HEHAONeH awWuM
06pA30M UCNOJIHAIO0 C80U DONHCHOCMHbIE 00513AHHOCMU.

C yuemom u3/10%#€HH020 Cy0 npuxodum K 8vi600y 0 mom, umo 8 delicmeusix
O. omcymcmeyem 6uUHa 8 COB8EPUIEHUU BbIUEYKA3AHHO20 NPABOHAPYUWIEHUs, MaK
KaK OH npeonpuHuMan 3asucaujue om Hezo mepwvl 0711 COON00EHUsT CPOKO8 U nopsadKa
onJiamol MYHUYUNAIbHO20 KOHMpaxkma.

B coomsemcmeuu ¢ n. 2 u. 1 cm. 24.5 Kodexca Poccutickoii @edepayuuob adMuHuc-
MpamueHvIX NPAasoHapyuwieHusx, npouszeodcmeo no deay 00 aAOMUHUCMPAMUBHOM
NpasoHapyuleHuu He Moxcem Oblmb HAUAMO, d HAYAMoe NpPou3sodCcmeo NOoOJeHcum
npekpawieHuo npu 0mcymcmeuu cocmasa adMUuHUCMpamueHo20 NPAasoHapyuleHUs1».
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I'masa 4. AIMMHUCTpPATUBHBIE
IIpaBOHAPYIIEHNS B 00/1aCTU
OXpaHbI OKpYyKawuien cpeanbl
U IIPUPOAOIIOIb30BaAHMUSI

§ 1. HecoO6mogeHne TpeGOBaHMI B 00/IaCTU OXPAaHbI OKPY’KAIOIIEN CpeIbl
Py 00paIIEeHUM C OTXOJAMM IIPOU3BOACTBA U MOTPEOIeHUST
(cT. 8.2 KoAIl P®)

CyO0beKT npaBoHApyIIeHUsI (KOTrO ITPUBJIEKAIOT?)

IomKHOCTHBIE JUIla (HampuMep, IVlaBa MYHMUIIMIIQJIBHOTO OOpa3oBaHUSI —
IMocmaroeneHue Ilsmozo KaccayuoHHo2o cyda obwetli wpucdukyuu om 05.11.2020
N? 16-1852/2020) — apmMuHucTpaTuBHbIN miTpad B pasmepe ot 10 000 mo 30 000 pyodeii.

IOpuanveckme naulia (HampuMep, AaIAMMHUCTpaALMsI MYHUIUIIAIbHOTO
obpaszoBaHus — IlocmaHosneHue BocbM020 KaccayuoHHo2o cyda obujell rpucouxyuu
om 17.06.2021 N? 16-4600/2021) — agMMUHUCTPATUBHBIN IITpad B pasmepe
or 100 000 mo 250 000 py6aeit MaAM agMUHUCTPATMBHOE IIPUOCTAHOBJIEHME
IlesiTeIbHOCTM Ha CPOK 10 AeBSIHOCTA CYTOK.

OO0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBuUsI/0e3aeiicTBIe?)

VKa3aHHasl CTaTbsl YCTAHABJMBAET aIMMUHUCTPATUBHYI OTBETCTBEHHOCTD
3a HeCcoO/TI0ieHe 3KOJIOTMUeCKUX ¥ CAaHUTAPHO-3MUIEeMUOJIOTMUeCKUX Tpe6oBaHMIi
TIpu:

coope;

HaKOIJIEHUU;

MUCTIO/Ib30BAHUM;

00e3BpesKMBaHUN,

TPaHCIIOPTUPOBAHUM;

pa3MeleHnmn

1 MUHOM OOpalleHUM C:

OTXO0JIaMM ITPOM3BOJICTBA U IOTpebIeH NS ;

BellleCTBAMM, pa3pylIaIIMMM O30HOBbIN CJI0M;

WJIV MUHBIMM OTIACHBIMM BellleCTBaMMU.

Mcrnonb30BaHHbIE MIPU OMMUCAHUM OO0BEKTUBHOI CTOPOHBI IIpaBOHAPYIIEHMS
TEPMMUHBI  «3KOJIOTUUYECKME TpebOoBaHUS», «CAaHUTAPHO-3UIEMMOJIOIMUECKIe
TpeboBaHUsSI», «COOpP», «HAKOIJIEHME», <«UCIIOJIb30BaHME», «00e3BpesKMBaHME,
«TPaHCIIOPTUPOBAHUEY, «pa3MelleHne», «MHOE obparieHue», «OTXOJIbI
MIPOM3BOACTBA U TIOTPeOeHUsI», «BellecTBa, pa3pyllaloliye O30HOBbIN CJIOi»,
«/HBbIe OIacCHbIe BellecTBa», packpoiBaeTcs B PenepanbHoM 3akoHe oT 10.01.2002
N2 7-®3 «O6 oxpaHe OKpyKamlei cpeabl», ®emepasbHoM 3akoHe oT 30.03.1999
N2 52-®3  «O caHUTapHO-3MUIEMMOJOTMUECKOM  OJIaromoyuny  HaceJeHMsI»,
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depepanbHOM 3akoHe OT 24.06.1998 N¢ 89-®3 «0O6 oTxomax IIPOM3BOACTBA
1 notpeb6aeHus», PenepanbHom 3akoHe oT 11.07.2011 N¢ 190-®3 «O6 ob6paieHmun
C PpaaMoaKTMBHBIMM OTXOAaMM UM O BHECEeHUM M3MEHeHMiII B OTHeJibHbIe
3aKOHOJaTe/ibHble aKTbl Poccuiickoin depepanum», a TakKKe B MHOTOYMCJIEHHBIX
MOA3aKOHHBIX HOPMATMBHO-TIPABOBBIX aKTaxX IIPUHSTBIX BO MUCIOJHEHME
BbILIIEIIPMBEeHHbIX 3aKOHOB.

[Ipy 5TOM TepMMH «3KOJIOTMUYecKyue TpebOoBaHMSI» KaK TaKOBOJ B 3aKOHO-
JlaTeJIbCTBe He MCIOJb3yeTCs.

Ha uTo o6paTuTh BHMMaHME?

IIpoBeneHMe BHEIJIAHOBOM TMPOBEPKM [O/DKHO OBITH COIJIACOBAHO
C IIPOKypaTypomn

PaccMoTpeHHbIe B HACTOSIIEM pa3fesie pelleHusI OCHOBAaHbI Ha paHee
JIe/ICTBYIOIIEM 3aKOHOJATEIbCTBE, HO ITOJIOKEHMSI O HEOOXOAMMOCTY COTJIAaCOBAHMS
C opraHaMy IPOKypaTypbl BHEIJIAHOBBIX BbI€3[HBIX ITPOBEPOK IlepeKouYeBasio
1 B HOBbIVI @epnepanbHblii 3aKOH OT 31.07.2020 N2 248-P3 «O rocymapCTBEHHOM
KOHTpOJIe (HaJ30pe) U MYHULUIMAJIbHOM KOHTpojie B Poccmiickoin ®@epepanmm»,
BBUJY UYEro OTpa’keHHble CyaeOHble TIO3ULMM MOIYT OBITh MCIIOJIb30BAHBI
" B JaJIbHelIIeM Npy MOATOTOBKe MPOollecCyaabHbIX TOKYMEHTOB.

Tak, Hosibpbckuii ropomackoit cyn SImaso-HeHenlkoro aBTOHOMHOTIO
okpyra B nocrtaHoBjeHunu ot 30.11.2020 nmo peny N2 12-311/2020 ormeTni:
«[IposedeHue  aoMuHUCmMpamueHoz0 pacciedoéaHus 8 pamKax B8030YHOeHHO20
dena 006 aOMUHUCMPAMUBHOM NPABOHAPYUWIEHUU He MOXem nooMeHsAmy co0oli
AOMUHUCMPAmMueHyio npouedypy - hposedeHue 8HeNnJIaHo80li nposepKu, NpedycMoOmpeHHoL
30KOHOM.

Takum obpa3om, caedyem, umo cocmasyeHue NPomoKoaa 06 AOMUHUCMPAMUBHOM
npasoHapyuleHuu U npuejieueHue  BUHOBHbIX  JUU K  AOMUHUCMPAMUBHOL
0meemcmeeHHOCMuU Npou38o0umcst UCKJHYUMENbHO NO pe3yismamam nposedeHusl
nposepok (NaHOB8bLX, BHENJIAHOBLIX) U O(OPMJIEHUS UX PE3YTbINAIMO8).

C yuemom 3mozo, npogedeHue AOMUHUCMPAMUBHO20 pPacciedo8amus 8 pamKax
8030Y}0eHH020 desia 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU He MOXem noOMeHSMb
coboli admMuHucmpamugHyio npoyedypy — hpoeedeHue 8HenaHosoli nposepku, npedy-
CMOMPEHHOL 3AKOHOM.

OcHosaHuem 0211 hposedeHust coomeemcmaeywuieti nposepKu 0pzaHoM Had3opa
NOCAYHCUT (paKm 803HUKHOBEHUS Y2P0O3bl NPUUUHEHUSI 8Pe0a HU3HU, 300P08bI0 2PAXOAH,
8peda HusomHbviM, pACMeHUsIM, oKpyxcarouieti cpede (n. «a» u.2 cm.10 3akona N°294-D3).

Ilpu smom, 6 cuny mpebosaruii u.5 cm.10 3akona N2294-D3 nposepka
no yKa3amHOMy OCHOBAHUN Moxcem Obimb hnposedeHa MOJbKO N0 C021ACOBAHUID
C 0p2aHamu NpoKypamypsl no mecmy ocyujecmeJjieHust Coomeemcmeayioujetli npogepKu.

B mo e epems, Kak ycmaHoeneHO npu paccmompeHuu dena 006 aOMUHU-
CMpAamueHoOM NpasoHapyuweHuuU, Co21acosaHue ee nposedeHus ¢ npokypamypoii Ta3o08ckoz0
patioHa He npou3800UTOCh.
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CoznacHo u. 12 3akoHa N2294-D3 ecu 0cHOBaHUeM 07151 nposedeHuUs 8HeNJIAHO0B0T
8b1€30HOLI NpPoBepKuU 56J151emcsl NpuuUHeHue 8peda HU3Hu, 300p08bl0 2paxcdaH, epeda
HUBOMHBIM, PACMEHUSIM, OKpyxcaioweli cpede, 00BeKmam KyabmypHO20 HACAeOUs
(namsmHukam ucmopuu u Kyasmypsl) Hapodos Poccutickoti @edepayuu, Mmy3eliHbiM
npeomemam u My3eUHbIM KOJMIEKYUSIM, BKJIOUEHHbIM 8 cocmas MyseliHozo ¢oHoa
Poccutickoii ®edepayuu, 0co60 UEHHbIM, 8 MOM UUCIEe YHUKANbHbIM, OOKYMEHMam
ApxusHozo ¢onda Poccuiickoli ®edepayuu, OoKymeHmam, umMewuwum 0coboe
ucmopuueckoe, Hay4Hoe, KyJlbmypHoe 3HaueHue, 8X00UUM 8 COCMA8 HAYUOHAJIbLHO20
oubnuomeuHozo (oHda, 06e3onacHocmu 2ocyoapcmea, a maxkxie B03HUKHOBEHUE
upe3sbluatiHblX cumyauuii npupooHoz0 U MEXHO2EHHO20 Xapakmepa, O00HapyxeHue
HapyweHutli  o0si3amenibHblx ~ mpebGosaHuii u  mpebosauuli,  YCMAHOBJIEHHbIX
MYHUYUNANBHBIMU NPABOBbIMU AKMAMU, 8 MOMEHM CO8epuleHUsl maxkux HapyuleHutl
8 C853U C HEeOOXOOUMOCMBI0 NPUHAMUSL HEOMJIONCHBIX Mep O0pz2aHbl 20Cy0apCmeeHH020
KOHmMponst (Had3opa), Opz2aHvl MYHUYUNAJIbHO20 KOHMPOJSL 8npase npucmynumep
K npoeedeHul0 BHeNJIAHOB0U Bble30HOUI NpPoBepKU He3amMeoNUumebHo C U3B8eleHUeM
0p2amo8 nNpoKypamypsl 0 nposedeHuu Meponpusmuii no KOHMPOJK NOCPeocmeom
HanpasJieHuss 00KyMeHmMos, npedyCMOMpPEeHHbIX uacmsamu 6 u 7 Hacmosiueli cmamol,
8 0peaHvl NPOKYpamypel 8 meueHue deaduyamu uemsipex 4acos. B amom ciyuae npoxypop
UU €20 3amecmumeib NPUHUMAEM peuleHue 0 CO21aCO8AHUU NPOBEOEHUS] BHENIAHOBOL
8ble30HOLl nposepku 8 OeHb nocmynjieHust coomsemcmsyrwux 0okymeHmos. Kpome
mozo, gonpexku mpeb6osanusam u.3 cm.14 3akoHa N°294-D3 3asepeHHas Konus npuxkasd
(pacnopsixenus) 0 NposedeHUU NposepKu  YNOJHOMOUEHHOMY  hpeocmasumeto
Admunucmpayuu Ta308ck020 patioHa He epyuaiacs, 68 adpec O0p2aHa MeCcmHO20
CamoynpasieHusl He HanpasJisjiacs.

Cpoku npoeedeHusi BHENJAHOBOL Bble30HOUI NpoBepKU  pe2aMeHMUPOBAHbI
u.1 cm. 13 3akona N2294-D3 u e mozym npeswviuiams 20 pabouux OHeli. [[puocmarHosneHue
npogederus nposepKu Ha ocHosaHuu u.2.1 cm.13 3akona N2294-®3 He ocyuwecmensjioce.
B HapyweHue mpe6osaruii cm.16 3akoHa N°294-D3 AomuHucmpauus Ta308ckoz0 patioHa
C aKmMoMm nposepKuU He 03HAKOMJIEHA.

Ha ocHosaHuu u.2 ¢cm.20 3axkoHa N2294-®3, donyuieHHble Op2aHOM KOHMPOJiS
HapyweHus 3aKoHa OMHeCceHvl K Kamezopuu 2py0blx, 8 853U C uem 8JieKym 3a co0oii
HedelicmeumesibHOCMb ee pe3y1bmamos.

TMockoneky ycmaHoB8NEeHHAs 3AKOHOM  npouedypa 8vlsiejieHus U  ogop-
MJIeHUs. HapyuleHuli 3akoHodamesbcmea He Ovlna coOM00eHd, Mo NPOMoKoJ
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU BMECTE C NPUJIOHCEHUEM K HEMY, (PUKCUPYOUUL
8bls18JIEHHOE  AOMUHUCMPAMUBHOE NpasoHaApyuleHue, He Moxem Oblmb NPU3HAH
donycmumosiM 00Ka3ameibCmeom no desty 06 aOMUHUCmMpamueHoM NpasoHapyuleHuu.

Takoe dokazamenvbcmeo He Moxem Oblmb NOJNOWEHO 8 OCHO8Y 6bl860008
0 BUHOBHOCMU JIUYA 8 COBEPUIEHUL BMEHSIEMO20 eMYy NPOMUBONPABHO20 0esTHUSL.

U3 codepycanus uacmeii 1 u 4 cmamou 1.5 Kodexca Poccuiickoti ®@edepayuu
00 AOMUHUCMPAMUBHbIX NPABOHAPYUIEHUSX  Cliedyem, 4mo  JUYo  NOOJexcum
AOMUHUCMPAMUBHOUl  0MBEMCMBEHHOCMU  MOJILKO 3a me  a0MUHUCMPAmueHole
NpasoHapyuleHusl, 6 OMHOWEeHUU KOMOpbvlX YCMAHO8JEeHA €20 BUHA, ad Heycmpa-
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HUMble COMHEHUSI 8 BUHOBHOCMU JUUAd, NpueieKkaemozo K adMuHuUCmpamueHot
0meemcmeeHHOCMu, MOJIKYRMCS 8 N0Jb3y 3Mo2o JUuyd.

Ha ocHosauuu nyukma 2 uacmu 1 cmamou 24.5 KoAIl P® npou3eodcmeo
no deny 06 adMUHUCMPAMUBHOM NPABOHAPYWEHUU He Moxem Oblmb HAuUaAmo,
a Hauamoe npou3sodcmeo Noonexum npekpaweHury npu omcymcmeuu cocmasda
AOMUHUCMPAMUBH020 NPABOHAPYWIEHUS, 8 MOM uucje HedocmuxceHue (u3uueckum
JIUUOM HA MOMEHM co8epuleHuUss npomusonpasHsix deticmsuu (be3deticmeus) 8o3pacma,
npedycmompeHHo20 OdauHoim Kodekcom Onsi npuenieueHust K a0MUuHUCmpamueHotl
0meemcmeeHHOCMU (3a UCKJIOUeHUeM Cyuas, npedyCMOMpeHH020 uacmoto 3 OdauHoll
cmamsu), UIU HEBMEHSeMOCMb (uU3UUecKoz20 Juyd, Co8epulusuiez0 NPOMuUBoNnpasHsle
Oeticmeus (6e3deticmaue).

CoenacHo nynkmy 3 uacmu 1 cmamou 30.7 KoAIl P® no pesyismamam
paccmompenust #anobvl HA NOCMAHOBNEHUe no deny 00 aOMUHUCMPAMUBHOM
NpasoHapyuleHuu B8bIHOCUMCS peuleHue 06 OmMmeHe NOCMAHOBJIEHUS U O Nnpekpa-
weHuu npousgodcmea no Oeny hpu Haauuuu xomsi Obl 00HO20 U3 00CMO-
amenvcme, npedycmMompeHHolx cmamesmu 2.9, 24.5 Hacmoswezo  Kodekca,
a maxkee npu HeAOKA3aHHOCMU 06CMosmMebCma, Ha 0CHOBAHUU KOMOPbIX ObLII0 BbIHECEHO
NOCMAHO8IeHUE».

§ 2. Ilopua 3emeinsn (cT. 8.6 KOAII PD)

CyObeKT npaBoOHapyumeHus (KOro NpuBJIeKaT?)

B mpakTuke 3aliThl MHTEPECOB MYHULIMIATbHBIX 00pa30BaHMit 110 JAHHOI
CTaTbe K aJAMMHUCTPATUBHOI OTBETCTBEHHOCTU CO CTOPOHBI MYHMIIMIIAJIbHBIX
00pa30BaHMIi TPUBJIEKAIOTCS:

— JO/KHOCTHBIe juia (pasMep agMMHUCTPATUMBHOrO ITpada OT 5 ThIC.
1o 10 Teic. py6. 0 yacTu IepBoi JaHHOV cTaThy; OT 10 ThIC. 10 30 ThIC. pyO. 11O YaCTH
BTOPOJi JaHHOI CTaThM), B YaCTHOCTYU IJIaBbl MYHMIIMIIQJIbHBIX OOpa30BaHMIA
(Pewenue KpacHosipckozo kpaesozo cyoa om 27.10.2017 no deny N° 7p-947/2017);

— puanyeckue auiia (pasMep agMuHUCTpaTuBHOro mitpada ot 30 ThIC.
mo 50 Teic. py6. MmO yacTM IepBOi maHHON cTaThy; OT 40 Thic. M0 80 ThIC. pyo.
T10 YaCTY BTOPOJVi JaHHOV CTaThM), B UaCTHOCTY aZMMHUCTPAL MU MYHUIMUITATIbHBIX
ooOpasoBaumuii (PeweHue KpacHosipckozo kpaesozo cyoa om 19.01.2017 no Odeny
N¢ 7p-39/2017).

OO0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBUs/0e3aeiicTBIe?)

B maHHOJ cTaTbe Mbl BHOBb CTAJIKMBAaeMCSI C TEM, UTO 3aKOHO/IATeTb pa3Aaesnii
pasjiMuHble TI0 CBOeMY CoiepkaHMI0 ITpaBOHAPYILEHNMS B pa3/IMuHble YacTy CTaTbMu.

Tak, B IepBoi 4aCcTM aJMUHUCTPATUBHBIM IIpaBOHAPYIIEHEM ITPU3HAETCS
CaMOBOJIbHOE CHSATME WM T[epemelleHMe TIIJIOAOPOJHOTO CJIOS IIOYBBI —
9TU IEeCTBUS U COCTABJISIIOT 00 beKTUBHYIO CTOPOHY ITpaBOHAPYIIIEHMS.
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ITox ropueii 3eMesb MOHMMAIOTCS JeiicTBUS (6e3/eiicTBIEe), HallpaBIeHHbIe
Ha YaCTMYHOE WUJIM TOJIHOe pa3pylleHyue MJI0AO0POJHOr0 CJIOSI 3eMJIM B pe3yjbTaTe
YMBIIIJIEHHBIX WM HEOCTOPOXKHBIX AEMCTBUIA OO BJIEKYIIMe 32 COO0I YaCTUUHYIO
yTpary IUIOJOPOJHOTO CJI0SI MM YXYAllleHMe ero Quanueckux, XUMUUYeCKUX
MM OMOJIOTMYECKUX CBOJMCTB, a TakKXXe CHMKEHMEe TPUPOTHO-X03SICTBEHHOM
LIEHHOCTU 3eMeJlb.

Bo BTOpOii YacTM agMHUHUCTPATMBHOE IIpaBOHApyIIeHMe BbIparkaeTcs
B YHUUTOKEHUM TJIOAOPOJHOTO CJIOSI TOYBBI, & PABHO B MOpYe 3eMeJib B pe3yjbTaTe
HapyIIeHMs TIpaBuj oOpalleHnus C MecTUIMIAMM U arPOXUMMKATaMU UM UHBIMU
OITaCHBIMMU [JISI 3[0POBbSI JIIOJIEli U OKPY Kalolleil cpebl BellleCTBaMM U OTXOJaMu
TIPOM3BOICTBA U ITOTPEOTIEHMSI.

B coorBeTcTBUM Cc11. 2 cT. 1064 'K PO 1 cT. 77 3aKOHA 06 OXpaHe OKPYsKaIoIIei
cpenbl opuanueckue U dusmuyeckue auiia, MPUUMHUBIINE BpeJ OKpYysKalouiei
cpelle B pe3yjbTaTe IIOpUM 3eMejib, IIOMMMO YKa3aHHOM aJMMUHUCTPATUBHON
OTBETCTBEHHOCTM HECYT OOS3aHHOCTb II0 BO3MENIEHMIO Bpena, IMPUUYMHEHHOIO
OKpYy>Kalolein cpee.

Ha uTo o6paTuTh BHMMaHME?

1. To/kHa GBITh YCTAHOBJ/IEHA MPUUYMHHAS CBSA3h MEXKIY IEeCTBUSMM,
MOCJ/IeACTBUSIMMU U JIUIIOM, IIPUBJIEKaeMbIM K OTBETCTBEHHOCTMU.

IOaHHBI/A  [OOBOJ MMeeT IIpaBO Ha CYIIeCTBOBaHKMe B  JIIO60OM
M3 aJMMHMUCTPATUBHBIX IIpaBOHApPYIIEHNH, IMpeaIosaraliux HajJludue KaKoro-
nubo yiiepba; BMecTe ¢ TeM Haubojiee SpKoe OTpa’keHKue OH HallleJl B Jeje
agmuuaucTpauuu Kypaiickoro cenbcoBeta: «Co2/1dCHO ONUCAHHOMY 6 NpPOMOKoJie
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, BbISIBJIEHHOE NpU NPOBeOeHUU NpPoBepKU
<dama> cobvimue aOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS ONUCAHO KAK UACMUUYHOE
nepemewusaHue 0Cmamko8 KOMMYHAJIbHbIX 0MX0008 C NOBEPXHOCMHBIM NJ1000POOHBIM
CJl0eM NOuBbl, hopua 3emMJiu 8 pe3y/biname HapyuleHus aomuHucmpauueti <0daHHble
U3sMol> NPasus 06pawjeHus ¢ omxodamu npou3soocmaa u nompeoJieHusl.

Mexcdy mem npomokon He codepiyum YKA3aHusi HA Mo, Kakoe OmHOUleHue
K nepemMewusaHur0 0Cmamko8 KOMMYHAIbHbIX 0MX0008 C NOBEPXHOCMHBIM NJ1000POOHbIM
CJI0eM NOUBbl UMeem npusjeueHHoe K AOMUHUCMPAMuUHOL 0meemcmeeHHoCmMu JIUYO.

Kpome mozo, onucas 8 npomokone Kak mamepudjibHblli Npasoeoli pe3yivmam
npomueonpasHozo nogedeHuss puduueckozo Juya hnopuy 3emju, cocmasusuiee
NpomMoKoJl 00IHCHOCIMHOE JUYO He YKA3aa0 KAK HA HApYUleHHble IMUM NpusjiedeHHbIM
K aOMUHUCmMpamueHoli omeemcmeeHHOCMuU JUYOM npasuna obpawjeHus ¢ omxooamu,
maxk u Ha mo, Kakumu desHusmu (Oeticmeusmu nubo Ge3delicmeuem) yka3aHHo20 auud
2mu npasuia OvLU HAPYUWEHsl.

Ymo kacaemcsi 0080008 0 HEOOKA3AHHOCMU BUHOBHOCMU HPUOUUECKO20 JUUd
8 nopue 3emMJiu 8 pe3yibmame ee 3azps3HEeHUs MbIUbSIKOM, MO0, 80NpPeKU 8bl800am
8blHeCUe20 NOCMAaHo8ieHUe O00JIHHOCMHO20 JUUd U PACCMOMPEsUIe20 Haaobvl HA MO
nocmaossieHue cyobl patioHHO2o cydd, Haauuue NPUUUHHOL C8513U Mexcdy 0OHapyHceHUeM
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Ha 3eMeNbHOM YUacmke HeCaHKUUOHUPOBAHHOL C8aNKU 0mx0do8 U Npesubiluaouium
npedenvHO donycmumyio €20 KOHUEHmMpayuio cooepicaHuem MblulbsKa 6 npode noussl,
u3samoti Ha mecme 3moti C8aAIKU, He MOxcem Oblmb NPUSHAHO 0OKA3AHHBIM, NOCKOJILKY
8 Mmamepuanax oena 00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU, 8 1MOM Hucie
u aKkcnepmHom 3akjwoueHuu N° <...> om <dama> omcymcmeyiom nodmeepxcoaiouiue
maxkyw ces3v 0aHHvle 0 MeHblleli, UeM 8 YKA3aHmHOl npobe, KOHUeHMpauuu MblUbsKd,
He npesbiwiaouleli npedenvHo donycmumyilo €20 KOHUeHmpauuwo, 8 npobe noussl,
u3samoii <dama> psdom co C8aJIKOL U yKas3aHHoli 8 hpomoxoJie ombéopa npob (06pasuyos)
Kax ¢oHosblll 06pa3sey.

Ipu makux obcmosmenbcmeax nOCMAaHo8aeHUe 3amecmumesis HA4AIbHUKA
MexcpationHozo omdena ho 8emepuHapHoOMy U  (UMOCAHUMAPHOMY  HAO30pPYy
no BocmouHoii zpynne patioHoe YnpasneHus Poccenvxo3Had3opa no KpacHosipckomy Kpaio
Ne <...> om 4 aszycma 2016 z200a no deny 06 a0MUHUCMPAMUBHOM NPABOHAPYUIEHUL,
npedycmompeHHom 4. 2 cm. 8.6 KoAIl P®, 6 omHoweHUuUu aoMuHucmpauuu <oaHHsle
usssamol> nodaexcum ommene» (Pewenue KpacHosipckozo kpaesozo cyda om 27.10.2017
no deny N¢ 7p-947/2017).

2. 3a CeJbCKMMM IIOCEJIEHUSIMM He 3aKpeIlieHbl II0JTHOMOYMS
IO JIMKBUAAIIVM HECAHKIIMOHMPOBAHHBIX CBAJIOK.

Kak ™Mbl yXXe paccMoTpenu paHee, CyAbl TIIpM aHaAu3e OJaHHbBIX
NIpaBOHApYIIeHUii oO6pallaloT BHMMaHME Ha IIPUYMHHO-CIEICTBEHHYIO CBSI3b
MEeXIy OeiCTBUSIMM OpraHa M [OJDKHOCTHOTO JMIla MeCTHOTO CaMOYIpaBJIeHUS
U TIOpYeli 3eMelb.

OTO TakXe TMpeArojiaraeT HeoOXOOMMOCTb aHajau3a KOHKPETHBIX
TOJTHOMOYMIA OpraHa (AOJKHOCTHOTO JINIa), TPUBJIEKAE€MOr0 K OTBETCTBEHHOCTH,
YTO OTPasujioCch B OOHOM M3 pelneHuit KpacHosspckoro kpaeBoro cyma: «Takum
00pa3oM, NOCKONbKY Op2aHu3ayusi O4UCMKU mMeppumopuu om HeCaHKyuOHUpPOBaHHbIX
CB8AJIOK K 80NpPOCAM MECMHO020 3HAUEHUsl CebCK020 NOocCesieHUsl He OMHOCUMCcs, JaHHoe
NOJIHOMOUUE He 3aKpenJieHo 3a CeibCKUMU NocesieHUsIMU 3akoHodameibcmeom Poccutickoti
®edepayuu, a pasHo 3akoHom cybsekma Poccutickoli @edepayuu, yKasaHolli 80npoc
Ha meppumopusx CenbCKUX NoCesieHULll pewaemcs 0p2aHamu MeCcmHoz20 CamoynpasaeHusl
coomeemcmey uux MyHUyunaibHulX patioHos.

B omoti cea3u euHbol I,  Kak  O0OJIHHOCMHO20 Juua 8  HaJuduu
HA 3eMJISIX CeJIbCKOX03SLICMB8EHH020 HA3HAUEHUS! HECAHKYUOHUPOBAHHOU C8AIKU MBepablX
KOMMYHAJIbHbIX 0MX0008 He YyCMampusaemcsl.

Kpome mozo, nonHomouusi cenvCkozo noceieHuss no yuacmuio 6 opzaHusayuu
dessmesibHOCmMu ho cbopy (8 mom uucie pasdenbHomy c60py) U MpaHcnOpMupo8aHuio
meepoblx KOMMYHAJIbHbIX 0MX0008 SI8JISAHOMCST 81ACMHO-pacnopsioumesnvHoll ¢pyHkyuet
OpeaHa MeCcmH020 CamMOynpaejeHus, HeucnoJHeHue Komopoli He 0xeamoléaemcs
ducno3uuyueti u. 2 cm. 8.6 KoAIT P.

Yuumoeieas u3noxceHHoe, peuwieHue cyovu [I3epHUHCKO20 patioHHozo cyda
Kpacnosapckozo kpas om 26 cenmsabps 2016 z00a u nocmaHosjeHue 3amecmuimes
HauanvHuka MexcpatioHHo2o0 omdesia no 8eMepUHApPHOMY U (PUMOCAHUMAPHOMY HAO30pY
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no BocmouHoli epynne paiioHo8 YnpasneHusi Poccenvxo3Had3opa no KpacHosipckomy
kpaio om 04 aszycma 2016 z00a no deny 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
npedycmompeHHom 4. 2 cm. 8.6 KoAIl P®, 8 omHoweHuu I. nodnexam ommeHe» (PeweHue
KpacHosipckozo kpaesozo cyoa om 15.12.2016 N2 7p-1120/2016).

§ 3. HesBbinosTHeHME 00SI3AaHHOCTEN 10 PEKYJIbTUBAIMN 3€MeJIb,
00s13aTe/IbHBIX MEPOIPUSATHUI IO YIYUIIEHUIO 3€eMeJIb M OXpaHe IoYB
(ct. 8.7 KoAII P®)

CyObeKT npaBoHapyumeHus (KOro nNpuBJIeKaT?)

[lo maHHOV cTaTbe K aAMMHUCTPATUMBHON OTBETCTBEHHOCTM CO CTOPOHDI
MYHUIIMIIAAbHBIX 00pa30BaHMit MPUBJIEKAIOTCS:

— JO/KHOCTHBIe Jjiniia (pasmep agMuHuUCTpatuBHOro mrtpada ot 50 000
mo 100 000 pyb6sieit mo yacTu TepBOii HaHHON cTaTbyu; B pa3mepe ot 50 000
1o 100 000 py6. 110 yacTy BTOPOJi JaHHO CTAaTbl);

— puauyeckue auiia (pasMep agMuHUCTpaTMBHOro mitpada ot 30 ThIC.
mo 50 Teic. py6. Mo 4acTu mepBoit maHHOI cTtaTtbyu; oT 400 000 mo 700 000 pyo6.
110 YaCT¥ BTOPOI JaHHOI CTaTbu), HAIpUMep, aAMUHUCTPALS MYHUIIUIIATbHOTO
obpasoBauust (Pewenue Ilodonbckozo 2opodckozo cyoa om 03.06.2021 no OJdeny
Ne 12-167/2021).

OO0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBUs/0e3aeiicTBIe?)

OOBbEeKTUBHYIO CTOPOHY IpaBOHAPYyIIEHU S, MpeayCMOTPEHHOTO
4. 1 cT. 8.7 KoAIl P®, 06pa3yeT HeBbITIOJIHEHE UM HECBOEBpeMEHHOE BbITIOJTHEH e
00s13aHHOCTE} 110 pPeKyJbTUBAIMM 3eMejib IIpu pa3paboTke MeCTOPOXKAeHUI
MOJIe3HbIX  MCKOMAeMbIX,  BKJOuasi  0OllepaclipocTpaHeHHble  T10Jie3HbIe
JICKOIIaeMble, OCYILEeCTBJIEHUM CTPOUTE/IbHBIX, MEJIMOPATUBHBIX, U3bICKATEIbCKUX
M MHBIX paboT, B TOM 4ucJie paboT, OCYIeCTB/SIEMbIX MIJISI BHYTPUXO3SI/ICTBEHHBIX
MM COOCTBEHHBIX HAMOOHOCTeN, a TakXke IIOCe 3aBeplieHus] CTPOUTEbCTBA,
PEKOHCTPYKIMUM U (MJM) IKCIUTyaTaluM OOBEKTOB, He CBSI3aHHBIX C CO3JaHMEM
JecHOM MHPPaACTPYKTYPbI, CHOCA 00bEKTOB JIeCHO MHDPACTPYKTYPbI.

Bonee 1oapo6HO [OaHHbIe HapYLIEHMSI OMMCHIBAIOTCS uepe3 MpPU3MY
OTpaceBOro 3aKOHOATeIbCTBA, B II. 1 cT. 75 3eMenibHOrO Kojmekca P® comepskuTcs
repeveHb OENCTBUI, KOTOpPbIe OKAa3bIBAKOT HEraTMBHOE BO3[EICTBME Ha 3eMJIN.
B TOXe BpeMsi COBOKYITHOCTbD JE€MCTBUI IO COBEPIIEHUIO PEKYIbTUBALIMM OIMCaHa
B 1I€JIOM psiJie aKTOB.

Tak, 00513aHHOCTb MO PEKYJbTMBAIMM HaAPYIIEHHBIX 3eMeJib BO3JIOXKeHa
B ILIeJISIX OXpaHbI 3eMesib II. 5 c¢T. 13 3emenbHOro Komgekca P®. ITyuktom 5 cT. 13
3emesibHOTO Kogekca P® yCcTaHOB/IEHO, UTO JINLIA, AESITEJbHOCTb KOTOPBIX IpYUBeJIa
K YXYJOIIeHMI0 KauecTBa 3emeJsib (B TOM 4YMCJIe B pe3yJbTaTe MX 3arpsi3HeHus,
HapylleHMsI TIOUBEHHOro CJiosl), OOsi3aHbl 00ecrneumTb UX PpPeKyJIbTUBAIUIO.
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[Tocranosnennem IlpasurenbctBa P® ot 10.07.2018 N2 800 yTBepkaens! [IpaBuina
IIPOBeJIeHMSI PeKYIbTUBALIMM U KOHCEPBALUN.

OO0beKkTUBHYIO CTOpoHY uyactu 2 ctaTthu 8.7 KoAIl P® cocraBiser
HEBBITIOJIHEHME YCTAHOBJIEHHBIX TPeOOBaHMII ¥ 00S3aTeIbHBIX MepOIIPUSITUA
10 yJyUllleHMI0, 3aliuTe 3eMeJib M OXpaHe MOYB OT BeTPOBOI, BOAHONM 3p0O3UM
M TMpefoTBpallleHMI0 APYTUX IIPOLIeCCOB M MHOIO HEraTUMBHOTO BO3AENCTBUS
Ha OKPYXXAIIIYI0 Cpeny, YXYAIIAINX KaueCTBEHHOE COCTOSTHUE 3eMelb.

OO6BbEKTUBHOI CTOPOHOM IpaBOHApPYIIEHUS, peaycMOTPEHHOTO
y. 2 c1. 8.7 KoAIl P®, gBysieTcsl HEBBINIOJHEHME OOIIECTBOM YCTAHOBJIEHHBIX
TpeboBaHMII M 00S3aTeIbHBIX MEPONPUITHIA II0 YAYyUYIIeHMI0, 3alluTe 3eMeJlb
1 OXpaHe IOYB OT BETPOBOIA, BOJHO 3p03UM U IpeJ0TBPallleHI IO APYTUX ITPOLIeCCOB
M MHOTO HEraTMBHOTO BO3JEMCTBMS Ha OKPYKAWIIYI Cpeny, YXYIIIarwIux
KaueCTBEHHOE COCTOSIHME 3eMeJlb.

Cynpl yKa3bIBaIOT, UTO, MCXOMS M3 KOHCTPYKLMM M OYKBaJbHOrO CMBIC/IA
COCTAaBOB AJMMHUCTPATUBHBIX [paBOHAPYIIEHUN, IPeayCMOTPEHHbIX CT. 8.7
KoAIl P®, mnpencrtaB/ieHHble MpaBoOHapyllleHUs wuMeeT QopMasibHbIii COCTaB,
TO eCTb HapylleHueM IIpu3HaeTcss caM (akT HeUCIIOJTHEHUSI BO3JI0XKEHHbIX
3aKOHOJATEIbCTBOM 00SI3aHHOCTEIA.

[lpy 3TOM HaCTymJieHMe HeraTMBHBIX IOCJeICTBUII B BUIE YXYIIIeHUS
KayecTBa 3eMJIM He SBJSIeTCSI 00sS3aTeJbHBIM YCIOBMEM [JisS IIPUBJIEUEHMUS
BMHOBHOTO JiM1la K OTBETCTBEHHOCTU 3a ero cosepiueHue (PeuweHue Capamosckozo
obnacmuozo cyda om 08.11.2019 N® 12-2-175/2019 no deny N° 21-465/2019).

[TosTOMY He MOTYT ObITh IIPUHSITHI BO BHMMAaHMeE U TOBOJbI 06 OTCYTCTBUMU
JIoOKa3aTeabCTB YXYAIIEHUS KayeCTBEHHOIO COCTOSIHMSI 3eMeJIbHOTO ydyacTKa
1ocjie pasMenleHus] OTXOAOB IIPOM3BOACTBA M TOTpPeOJIeHMSs, ITOCKOJIbKY COCTaB
aJAMMUHUCTPATUBHOTO MIPaBOHAPYIIEHUS, IIPeyCMOTPEHHOrO Y. 2 CT. 8.7 KOAII P®.

Ha uTo o6paTuTh BHMMaHME?

HeoGxomumMo  ycTaHAaBAMBATHL  NPUUYMHHO-C/IEACTBEHHYI0  CBSI3b
JeCTBUI IPUBJIEKaeMOro JIMIIA M MMOCJIeJCTBUI HapylIeHM s ¥ aHAIN3UPOBaTh
Ha/inume.

CirokHast OOBEKTMBHAsI CTOPOHA, MMeEWIIAss OTChIJIOUHBbIN XapakTep
M Tpenrojaramiias  HeoOXOAMMOCTb  M3yYeHMs  OOJIBIIOrO  KOJMYEeCTBa
IO 3aKOHHBIX aKTOB B TO XK€ BpeMs IIpeJiroaraeT 1 Heo6X0aMMOCTb COOJTIOIeHMS
TpeboBaHMii TPy GUKCAIIMM HAPYIIEHUIA.

OTCcyTCTBME HEOOXOAMMBIX [10KA3aTeJbCTB ¥ MPAaBMIBHO OQOPMJIEHHBIX
JIOKYMEHTOB [ejlaeT HeBO3MOXHBIM MpuUBJeUeHMe K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTM OJIMH M3 TaKMUX CJydyaeB oOmucaH B pemeHun Ilomo/bCKOro
ropoackoro cynga ot 03.06.2021 o geny N2 12-167/2021: «CoznacHo nocmaHosieHuo
II.MM.ITIT 6 11-00 uacoe no adpecy: <adpec> ycmauoeneHo, umo II.MM.ITIT
8 pe3ynbmame ucnosnxenus n. 9 Ilepeurs nopyueruti I'ybepHamopa Mockoeckoli obaacmu
no umozam 3acedanus IIpasumenvcmea Mockosckoii obnacmu 15.01.2014z. (nopyueHue
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om III.MM.ITIT N°) & coomeemcmsuu c zpagpukom obciedosanus 8 2020e. 3aKpvimbviX
nosnuzoxos TEO Ha meppumopuu Mockosckoii o61acmu, 6sL71a 06¢1e008aHA Meppumopusl
3eMeJIbH020 yUacmka ¢ Kadacmpossim Homepom N° pacnonoxceHHoz20 no aopecy: <aopec>
Ha KOMOpPOM pPACNOJIOM(EH 3aKpblmblli NOAUOH <OaHHble u3ssimbl> C HOHMCHOU CMOPOHbI
0m meJia NONUZOHA U 8 HeNoCpPedCMBeHHOLll 6U30CMuU ¢ HUM U C N00Be30HbIM hymeMm
K HeMYy, Ha NOBEPXHOCMU 3eMJU YCMAHOBEHO Hauuue #udkocmu memHo-6ypozo usema
C HENPUsIMHbIM 3anaxom - uavmpam (xuodkas ppakyus, 8vl0ensUASACS U3 0MX0008
npu ux 2HueHuu). YKasauHwlll (uivmpam npucymcmeyem Ha meppumopuu 3emeslb
JIeCH020 (hoHOa niecHUUecmaa <aopec>.

Kak cnedyem u3z mamepuanos dena AJ.MM.ITIT 86 coomeemcmauu ¢ zpagpuxom
obcnedosarus 8 JA.MM.ITTI. 3akpeimsix noauzoHod TBEO Ha meppumopuu <adpec>
20CYy0apCmeeHHbIM — UHCNEKmMopomM 8  006aacmu  O0XpaHel — OKpyxcawouleiti — cpedsl
<dauHble u3ssmul> <adpec> DHUO4 Owvina o6cnedosaHa meppumopus 3emebH020
yuacmka ¢ Kaoacmposoim Homepom N9 —pacnonoxeHHoz0 no adpecy: <aopec>
Ha KOMopoM pacnoJioxdeH 3aKkpuimblii NoaU2OH <O0aHHble U3ssimbi>». C H0HCHOL CMOpPOHbI
0m meJia NONUZOHA U 8 HeNoCpPedCMBeHHOLl 6U30CmMuU ¢ HUM U C N00Be30HbIM hymem
K HeMy, Ha N0BEPXHOCMU 3eMJU YCIMAHOBEHO Hauuue #udkocmu memMHo-6ypozo usema
C HeNpusIMHbIM 3anaxom - uavmpam (xuodkas ppakyus, 8vl0ensIUASACS U3 0MX0008
npu ux 2HUeHUuU). YKa3auHblll (uismpam npucymcmeosas Ha meppumopuu 3emeslb
J1eCH020 (hoHOA NleCHUUEeCm8a «<OaHHble U3smbl> U 8 OPEHAXCHOLI KaHase <adpec>

Hanuuue ¢unvmpama 6vis8/1eH0 UHCNEKMOPOM nymem 6u3yajibH020 0CMOmpa
meppumopuu, 6e3 nposedeHust omoopa npod JUOO UHbIX UCCTIE008AHUL, NO pe3yibmamam
KOMopo20 6blLy1 COCMAseH CO0meemcmayuiuli akm.

DOmo nocay#uio ocHogamuem 01 hpusjedeHus AdMuHucmpayuu 20podcKozo
OKpyza <adpec> K aOMUuHUCMpamueHoli omeemcmeeHHOCmu u odeticmeust 1opuduleckozo
auya keanuguuuposaust no u. 2 cm. 8.7 KoAIl P®.

CoznacHo nosnoxceHusim u. 3 cm. 28.7 KoAIT P® 6 onpedesieHuu 0 8030yx0eHuuU Oesa
u nposedeHuu AOMUHUCMPAMUBHO20 PACCe008aHUSI YKA3bl8AEMCS, 8 MOM uucjie noeod
071 8030yMc0eHus dena, damHole, YKA3bl8aiowjue Ha HAJUYUe COOblMuUs NPABoOHAPYUIEHUS,
cmamoess  KoAIl P®, npedycmampusaiouias omeemcmeeHHocms 0da  JaHHoe
adMuHUCmMpamugHoe npasoHapyuweHue.

B npedcmasneHHom mamepuane umeemcs onpedeneHue om AJ.MM.ITIT,
8blHeCeHHOe 20Cy0apCmeeHHbIM UHCNEKMOpPOoM <adpec> 8 00J1acmu 0XpaHvl OKpyxarouleti
cpedot DUO4, coznacHo Komopomy 8030yH#cdeHo deno 00 AOMUHUCMPAMUBHOM
npasoHapyuieruu, npedycmomperuom u. 11 cm. 8.2 KoAIl P® - HeucnoiHeHue
00513aHHOCMU N0 NPOBeJeHUN) MOHUMOPUH2A COCMOSHUS U 3a2PSA3HEHUS. OKpYyxcaroule
cpedsl Ha meppumopusix 005eKMo8 pasmewjeHus 0mxo0o8 npou3eoocmaa u nompeodeHus
u 8 npedenax ux 8030eticmsust Ha OKPYHcaroulyio cpedy, 8 853U C 8bls18J1€HUEM HAPYUEHUL
npu UCNONB308AHUU 3eMEJIbH020 YuacmKa 3aKoHoO0amenbcmea 6 cgepe o00pauleHus
c omxodamu, a UMeHHO HapyweHus n. 4 cm. 12 @edepanvHozo 3akoHa om 24.06.1998e.
«06 omxodax npou3eodcmea u nompeoieHUs», U NPUHSIMO peuleHue 0 NposedeHUU No 0eJty
aomuHucmpamugHozo paccnedosavusi. Taxkxce IA.MM.ITIT npuHumanoce peuieHue
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0 NPoONeHUU CPOKA AOMUHUCMPAMUBHO20 Paccie008aHust no desry 06 aOMUHUCMPAMUBHOM
npasoHapyuieHuu, 8030yxoeHHomy no u. 11 cm. 8.2 KoAIl PQ.

IocmaHosnieHuss 0  npogedeHuu  AOMUHUCMPAMUBHOZ0  PAcCiedo8aHusl
no u. 2 cm. 8.7 KoAIl P®, no komopoii topuduueckoe auyo — AOMUHUCmpauyus
2.0. Cepnyxoe MO ¢akmuuecku npusjiedeHo K aOMUHUCMPAmueHoli 0meemcmeeHHOCMu,
JUG0  NpPoYeccyanvbHoz0 pewleHus Uuau Kakozo-aubo OOKyMeHma O  6blse/eHul
00IHCHOCMHBIM JIUYOM NPUSHAKOB COCMABA UHO020 AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS
npu npou3eodcmee adMUuHUCMpamueHozo pacciedosavuss no 4. 11 cm. 8.2 KoAIl P®,
mamepuansl dena He codepicam.

Kpome mozo u3 o6xcanyemozo nocmarosnenus om JI1.MM.ITIT ycmampusaemcs,
umo  OOJIHOCMHOE  JIUYO, pAackpoleds  00BeKMUBHYI)  CMOPOHY  BMEHEHH020
AomuHucmpayuu 2.0. Cepnyxo8 npasoHapyuwleHus, C8s3aHHO020 C HEeBbINOJIHEHUEM
YCMAHOBJIEHHbIX MpebosaHuli u 0653amesibHbIX Meponpusmuli no yayuuleHur, 3awjume
3eMesib U 0XpaHe noue u npedomepaujeHuro opy2ux Npoueccos u UHO020 He2amueHo20
8030elicmeust Ha OKpyxcaroulyio cpedy, yXyoularnwux KauecmeeHHoe COCMOsIHUE 3eMelb,
U YKa3bl8ds HOpMbl, KOmopvle He ObLau Co0JI00eHbl HpududeckuM Jauyom, npueooum
caHumapHole npasuaa u Hopmsl CanlTuH N° T'uzueHuueckue mpeb6osamus K ycmpoticmay
U COOePHCaHUI0 NOJIU20HO8 0J151 meepdblX 6bIMo8bLx 0mx0008: 7.6. Cucmema MOHUMOPUH2a
JO/IHCHA BKJII0UAMb YCMpOoUicmea u COOpyHeHUss N0 KOHMPOJI COCMOSIHUSL NOO3EMHbIX
U N0BEPXHOCMHbBIX 800, AMMOCHEPHO20 8030yXa, NOUBbL, YPOBHEL LUYMA 8 30HE BO3MOHHO20
8/USAHUSL Noau2oHa. 7.9. Cucmema MOHUMOPUH2A O0JIHHA BKJHUAMb NOCMOSIHHOE
Hab.1t00eHUe 3a COCMOSTHUEM NOUBbL 8 30HE B03MOMCHO20 BJIUSTHUSL NOJIUZOHA.

Mexy mem, yKasaHHuble caHumapHsle npasuia @akmuuecku HA MOMEHM
paccmompenus dena npekpamuiu deticmsue, mak kak ¢ 24.08.2001z. esedenvl 8 deticmaue
CIT 2. JA.MM.ITIT—01 «[ucueHuueckue mpeb0o8auvusi K ycmpoticmsy u COOepicaHur
nonuzoHo8 dJ1s1 meepdbiXx ObIMOBbIX 0MX0008», ymeepicoeHHble nocmaHosieHuem I'nasHozo
20cydapcmeeHHo20 caHumapHozo epaua P® 30.05.2001z. N°.

Takxce 6 o0Oxanyemom nocmavosneHuu om I.MM.ITIT umeemcs ccolaka
Ha dokasamenbcmea no aOMUHUCMPAMUBHOMY 0esy U OOJIHHOCMHBIM JUYOM YKA3AHO,
umo euHa AdmuHucmpayuu e2.0. Cepnyxo8 8 npasoHapyuieHuu, npeodycmMompeHHOM
u. 2 cm. 8.7 KoAIl P®, noomeepxdaemcs, 8 mom uucjie axmom o00cned08aHus
om II.MM.ITIT, odHako makozo akma o00cied08aHus, 0amupo8aHHO020 YKA3AHHOL
damoti, mamepuansl denia He codepicam.

U3 npedcmaeneHHblx Mamepuasnog ycMampueaemcs, 4mo  3aujUMmHUKOM
rpuouuecKozo Juud, ¢ yuacmuem KOmopoz20 6bIHOCUJIOCH UMO02080€ pelleHue no oeny,
npusoouUC, KOHKpemHsle 00800bl 06 omcymcmeuu npomusonpasHozo 6Ge3deticmeus
co cmopoHsl AdmuHucmpayuu 2.0. Cepnyxos, npuHumaswieli Heo6Xooumovle Mepbl
8 UeJI1X nposedeHus Meponpusimuil no yayuuleHun u 3aujume 3emesb, 00HAKO OaHHble
008006l HOpUOUUECKO20 JUUA 8 00XATYeMOM NOCMAHOBJIEHUU OUEHKY He NOoJIyuuu
U 00JIHCHOCIMHBIM JIULOM ONPOBEPZHYMbl He Dbl

JlonyweHHole npoueccyanvHble HApyweHuss npu BbIHECEHUU 00MHanyemozo
NOCMAHOBIEHUSl SIBJIAIOMCS CYUeCMBEHHbIMU, He NO0360JISIUWUMU NOJIHO, 8CECMOPOHHE
U 00BeKmusHo paccmompems OaHHOe deso 8 coomeemcmeuu ¢ mpebosaHusIMu
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3aKOoHA, 8 C6A3U C IMUM U NO NPUBEOEHHLIM BbllE MOMUBAM NOCMAHOBJIEHUE
Ne om [IJI.MM.ITTT, eviHeceHHOe 20CY0apCcmeeHHbIM UHCNEKMOpPOM 8 00J1acmu OXpaHbl
oKpyxcatowleti cpedsl MuHucmepcmea 3Koj02uu U npupodononv3o8avus <aopec> ®HUO4,
noonexcum 6e3ycJ108HOl OMMeHe».

§ 4. HapymeHue rmpasui OXpaHsbl U UCII0JIb30BaHUS IIPUPOSHBIX PeCypCcoOB
Ha 0C000 OXpaHsAeMbIX IPUPOAHBIX TeppuTopusax (cT. 8.39 KoAIl P®d)

CyObeKT npaBoHapyumeHus (KOro puBJIeKaT?)

[lo maHHON CTaTbe K aAMMUHUCTPATUBHOI OTBETCTBEHHOCTU CO CTOPOHBI
MYHUIIMIIAAbHBIX 00pa30BaHMit MPUBJIEKAIOTCS:

— JIOJIKHOCTHBIE JIUIla — aJMUHUCTPATUBHBIN mTpad B pasmepe oT 15 000
mo 20 000 py6ieir ¢ KoHbUCKAIMEl OPYAMiII COBEPIIEHMSI aIMUHUCTPATUBHOTO
NpaBOHApPYIIeHM ST " MPOAYKILUYA HEe3aKOHHOTO MIPUPOIOTOIb30BaAHMS
1M 6e3 TaKOBOJf;

— opuandYecKkue Juia (Hampumep, aAMMHUCTPAUUS MYHUIUIIAIbHOTO
obpasoBanuss — PeuweHue OpduHckozo pationHozo cyda Ilepmckozo kpas N° 12-46/2019
om 29.08.2019) — agMuHUCTpaTuBHBIN 1Tpad B pasmepe ot 300 000
mo 500 000 py6seit ¢ KoHbMUCKalMeil opyauit coBepiieHuss agMUHUCTPATUBHOTO
NpaBOHApPyIIEeHM ST " MPOAYKILUYA HEe3aKOHHOTO MIPUPOIOTI0Ib30BaAHMS
1Jin 6e3 TaKOBOIA.

BmecTe ¢ Tem, HeJIb3s1 TOBOPUTDH O TOM, UTO MIpUBJIeYeHE K OTBETCTBEHHOCTU
MYHMIMIIAAbHBIX 00pa3oBaHMit M WMX MHO/KHOCTHBIX JIMI[ SIBJISIETCS YaCThIM
SIBJIEHVEM.

OO0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBUsI/0e3aeiicTBIe?)

Llenb maHHOJ CTAaThbU — 3alMUTa 0COO0 OXPaHSIEMBbIX IPUPOLHBIX TEPPUTOPUIA
(manee Takxke — OOIIT) 1 HaxXOOAMMXCS HA HUX PECYPCOB.

OOIIT mpencraBisieT cob60ii YHUKAIbHYIO CUCTEMY, UTPAIOLIYI0 KJIIOUEBYIO
poib B COXpaHeHMM OMOJOTMYECKOro WU JaHAma@THOro pasHoobOpasus,
reHeTMyeckoro (QoOHAA PpacTUTEJIbHOTO U >KMBOTHOTO MMPA, 3SKOJOTUUECKUX
CUCTeM, peIKMX BUAOB >KMBOTHBIX M paCTe€HMil, IMOpPOIl caMa HYyXKIaeTcs
B 3amure. BbISBASAIOTCS MHOrOYMCIeHHble HapyuleHusi pexuma OOIIT,
COCTOSIIIME B TIOCSATaTeNbCTBAX TPETbMUX JIMI, HAa KOMIIOHEHTBI OKpY Kalouei
cpenbl, HEYAOBJIETBOPUTEIBHOM OCYIIECTBJIEHUN TOCYAapCTBEHHOTO YITpaBJIeHUS
M MIHCIIEKTOPCKOTO Haa30pa.

[IlpenMeTsl MpaBOHAPYIIEHUII MOTYT BbICTYIATh Y4YaCTKM 3€MJIM, BOAHOI
MOBEPXHOCTM UM BO3AYIIHOTO TIPOCTPAHCTBA HAaJA HUMMK, TAe paclojaraloTcs
MIpUPOAHbIE KOMIIJIEKChI ¥ 00BEKThbI, KOTOpPble MMEIOT 0c000e IPUPOA0OXpaHHOe,
Hay4yHOe, KYJbTYpHOEe, 3CTeTUUYeCKoe, peKpealyoHHOe U O03I0pOBUTEIbHOE
3HaUeHMe, KOTOpble WU3BSATHl PpEHIeHMSIMM OpraHOB TOCYIApCTBEHHONM BJIACTU
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IOJITHOCTBI) MJIM YaCTUYHO M3 XO3SMCTBEHHOI'O MCIIOJb30BAHUS U IJIS KOTOPbIX
YCTAaHOBJIEH PEXUM 0co60i1 OXpaHbI.

Ha uTo o6paTuTh BHMMaHME?

OTBETCTBEHHOCTh 3a COOJIIOZIeHMe MPaBUJI OXPaHbl U MUCIOIb30BaHUS
MPUPOIHBIX PECYypCcOB HA 0CO00 OXpaHSAEeMbIX IPUPOSHBIX TEPPUTOPUIX
HeCYT COOCTBEHHMKM (3eMJIENO/Ib30BaTe/IM) COOTBETCTBYIOIIUX 3€MeJTbHBIX
Y4YaCTKOB (IOJIKHBI ObITh IIPUBEJAEHbI JOKA3aTe/IbCTBA).

BaxkHpIM  (akTOM SIBASIETCS  YCTAHOBJIEHMe JiMIla, TIPUUYMHSIIONIETO
Bpel, OKpysKalomieil cpeae, TaKOBBIM  MOXKET  SBJSITbCSI  COOCTBEHHMK
MJIM 3€MJIEN0JIb30BaTe b 3eMeJIbHOI0 yUacTKa, rae 0O0HapysKeHO IpaBOHapYIIeHMe.
dopMasibHbI  TOAXO0MA, AO/KHOCTHOTO JiMIla K OIpeleeHUI MCTUHHOTO
MIPaBOHAPYIIMTEIS UYTh ObLJIO HE CTOMJI HECKOJIBKMX COTEH ThICSY Py0OJIeii OI0KeTy
MYHUIIMIIAJbHOTO 0O6pasoBaHusi. Ho B UTOre €0 3aKOHUMJIOCH MOJIOKUTETbHBIM
MCXOMIOM IIpM OOKaJIOBaHMM ITOCTAHOBJIEHMS TIO Jeay 00 agMMUHUCTPATMBHOM
IIpaBOHApPYIIeHUM, UTO OTpakeHO B pemieHur OpPAMHCKOTO PayioOHHOTO Cyaa
[Tepmckoro kpast ot 29.082019 mo memy N2 12-46/2019: «Kax ciedyem u3 06xanyemozo
nocmaxosieHus doaxHOCmHo20 auya 25 mas 2019 200a 8 12 uac. 35 muH. admuHucmpayueti
YUHCcK020 MyHUuyunaisHozo pationa Ilepmckozo Kpas coeepuieHO a0MUHUCMpamugHoe
npasoHapyuleHue, 8blpa3usuieecs 8 HAPYWeHUU pexcuma 0coboli oXpaHsl meppumopuii
20Cy0apcmeeHHbIX NPUPOOHbIX 3AKA3HUKO8, A UMEHHO: donyuweHo 00pa3osaHue CruxutiHot
ceasniku meepovix Ob1mMosvix 0mxo008 8 1000 mempax no HanpasaeHur Ha 1z om depesHu
Acna, (koopdunamsl mouek: K56°50°57,58» E56°21°10,37», I156°50°53,66» E56°20°54,05”)
Ha meppumopuu 20cy0apcmeeHH020 NpupooHo20 OLUO0I02UUECK020 3aKa3Huka ITepmckozo
Kpast «YUHCKUL».

Ha ocHnosaruu npuxasza IKY IIK <«Ilepmoxoma» om 24.05.2019 2o00a
N2 64 -30/I, 25.05.2019 200a nposeder ocmomp TocydapcmeeHHO20 NpPUpPoOHO20
OU0J102U1eCK020 3aKA3HUKA «YUHCKUL» YUHCK020 MYHUUUNaavHozo patioHa ITepmckozo
Kkpas. B xode ocmompa, Ha meppumopuu 3axka3Huxka 6 1000 mempax no HanpasieHuo
Ha KOz om depesru Acna 6vina o6HapyxeHa ceanka THO, a makice oCMaHKu ¥UeomHslXx.
Ilpu ocmompe npou3eodunocy omozpaguposaHue, a maxkxie onpedeieHo Ux
MecmonoJioxceHue. MecmopacnojioxeHue onpedesieHo C UCNONb308AHUEM HAg8Uzamopa
(OAKMIII OKbE OM 600) uns. N2001013400009. Ha ocHo8aHuu OaHHbwlX, NOJIYUEHHbBIX
¢ Haguzamopa, cocmaseyieHa niaaH-cxema (IpunoxceHue 1, 2 k Akmy ocmompa N912).

CoznacHo npedcmaeieHHoOll 8 cy0eOHOM 3acedaHuu uH@popmayuu, Kadacmposozo
umxceHepa om 23.08.2019 200a N° 70 koopouHamol mouek, yKa3aHHvle 8 Akme ocmompa
pacnoJioxeHsl Ha 3eMeNbHOM Yyudacmke ¢ Kadacmposvim Homepom 59:36:0870101:69,
gxodauieM 8 (ocmas eJuHoz20 3eMJIeN0JIb308aHUSI C  KaodacmposviM  HOMEPOM
59:36:0000000:140.

Coznacvo evinucke EOJuH020 20cydapcmeeHH020 peecmpa HeO8UMCUMOCMU,
00 OCHOBHBIX XAPAKMEPUCMUKAX U 3apezucmpuposaHHslx npasax Ha o00seKkm
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Hedsuxcumocmu om 26.07.2019 200a u om 22.08.2019 200a npasoobnadamenem
3eMeNibH020 yuacmka ¢ KadacmposvimM Homepom 59:36:0000000:140 sensemcs
000 «llInsnHuxku», MHH 5945001334, OI'PH: 1025902465710 u umeem Kamezopuro
«3eMJIU CebCKOX035LICMBEHH020 HA3HAUEHUSI».

B xo00e cyde6HO20 3acedaHus, OOJIXHOCMHOE JULUO, COCMAasusuiee NPOMoKOJ
00 aomMuHucmpamueHom npasoHapyuieHuu, M. nodmeepousn, umo memxu, HAHeCeHHble
Ha Kapmy, npeocmasieHHyl KadacmposviM uMxuceHepom K., coomeemcmeyrom
pakmuueckomy mecmouaxoxcdenuro cganku TBO u 3axopoHEHUK HCUBOMHBIX OKOJI0
0.Acna.

JlonxcHocmHoe nuuyo, Noayuus npomugopeuusslie OaHHble 0 COOCMBEHHUKAX
U 3eMJ1eN0/16308AMENISIX 3eMEbHO20 YUACMKA, HA KOMOPOM ObLlIU 8blS18/1€HbI HAPYUIEHUS,
He nposepusi 00800bl U HE NPABOMEPHO cdenal 8vl800 0 BUHOBHOCMU AOMUHUCMPAUUU
8 cosepuieHUU adMUHUCMPAMUBHO20 NPABOHAPYUWIEHUSL.

C yuemom U3/I0HEHHO20, O00MA/IyeMOe NOCMAHOBJIEHUE HEeJb3s NPU3HAMb
3aKOHHbIM U  000CHOBAHHBIM. [laHHOe  nocmadosjieHue  NOOJIeH UM  OmMeHe,
a npou3eodcmeo no desty 06 AOMUHUCMPAMUBHOM npasoHapyuweHuu no cm. 8.39 Kodekca
Poccutickoti @edepayuu 06 adMUHUCMPAMUBHbIX NPABOHAPYEHUSIX».

I'maBa 5. AIMUHUCTpaTUBHbIE
IMpaBOHaApPYIIeHUS
B IIPOMBIIIJIECHHOCTH, CTPOUTE/IbCTBE
1 DHepreTuke

§ 1. Hapymenmne Tpe6oBaHMI K o0ecneyeHno 6esonacHoct I'TC,
YCTAHOBJIEHHBIX 3aKOHOJaTeJAbCTBOM Poccuiickon ®denepaumm
(cT. 9.2 KOAIl P®)

CyObeKT npaBoOHAPYyIIeHNU (KOro MPUBJIEKAIOT?)

B mpakTuke 3aIiThl MHTEPECOB MYHUILIMIAJbHBIX 00pPa30BaHMII 110 JAHHOI
CTaTbe K aJMMWHUCTPATUBHOV OTBETCTBEHHOCTU CO CTOPOHBI MYHMIIMIIAJIbHBIX
00pa30BaHMIi TPUBJIEKAOTCS:

— IOJDKHOCTHBIE JiMiia (pasMep aJMMHUCTpPATUBHOTO ITpada OT 2 ThIC.
110 3 ThIC. py0.), B YaCTHOCTY I/IaBbl MYHUIIUTIAJIbHBIX 00pa3oBauuit (OnpedesieHue
KpacHospckozo kpaesozo cyoa om 12.12.2019 N2 7p-798/2019). B uncio O0JKHOCTHBIX
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JIAI] TaKKe MOTYT BXOIUTbh, HATIPUMeEp, MHKEHEPBI', pYKOBOAUTEIM 000COOTI€HHBIX
oA pasaeaeHnii aAMUHUCTpaIMii MyHUIIMITAJbHBIX 0O0pa3oBaHmMit 2°;

— opuandeckue auiia (pasmep agMuHUCTpaTuBHOTO mitpada ot 20 ThiC.
110 30 ThIC. py0.), B YaCTHOCTY aAMUHMUCTPALMM MYHUIIUIIAJTbHBIX 00pa30BaHMit
(Pewenue /[I3epicuHckoz0 patioHHozo cyoa om 16.07.2019 N¢ 12-8/2019, Pewenue
LIywernckozo patioHHozo cyda om 06.03.2020 N° 12-21/2020, Pewienue KpacHospckozo
Kkpaesozo cyda om 12.09.2019 N2 7p-510/19).

Kpome TOro, BO3MOXHO MpuUBjeUeHME K OTBETCTBEHHOCTUM WMHBIX
OPUANYECKUX JINII, HAaIIpMMep TeX, C KOTOPbIMM MYHMIIMIIAJbHOE 0Opa3oBaHMe
3aKJIKYMIIO OroBOp apeHabl I'TC.

OTo noATBepxKAaeTcs pakTuKoii BepxosHoro Cyna P®: «/ccaedosas u oueHus
ycao8us dozosopa apeHodst umyuiecmaa N 08-18-AH om 02.10.2018, 3axk110ueHH020 Mex0y
aomuHucmpayueii u obujecmeom, cyovl yKasaiu, 4mo AaoMUHUCMPAyusl He SI8AIemcs
8 OaHHOM cyyuae CYOBeKMOM 0MEemcmeeHHOCMU N0 8MEHSeMOMY NPABOHAPYUIEHUID,
8 C6513U C UeM NPU3HAIU NOCMAHO8J1eHUE HE3AKOHHbIM.

OcHo8aHULI He coznacumucsi ¢ 6vleodamu cy0o8 He umeemcs, Cyobl UCXOOUJU
U3 OUYeHKU COBOKYNHOCMU NpeocmassieHHblX 00Ka3ameibcme U YCMAHOBJIEHHbIX
(akmuueckux o6cmosmenscme» 2.,

K OTBETCTBEHHOCTM MOTYT OBITh ITPUBJIEUEHBI ¥ MYHMUIIUIIAIbHbBIE
YHUTapHbIE IIpeanpusaTus 2, ecau um nepegansl ['TC.

OO0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBuUsI/0e3aeiicTBme?)

[lpuB/ieyeHne K aJAMMHUCTPATUBHON  OTBETCTBEHHOCTM  BO3MOKHO
3a HapylIeHue TpeboBaHMit K obecrneyennio 6e3onacHocTy ['TC:

— IIPU IPOEKTUPOBAHUN;

— CTPOUTEbCTBE;

— KaIlMTaJbHOM PEMOHTE;

— BKCIyaTaluu;

— PEeKOHCTPYKINK;

— KOHCepBaluu;

— JIUKBUOALIVN.

B camoit cT. 9.2 KoAIl P® orcyTcTByeT yKasaHMe Ha TO, Kakue MMEHHO
TpeboBaHMS MPEIbSIBIISIOTCS K IPUBEIEHHBIM BUIAM JI€SITEbHOCTH; TaKie HOPMbI
1paBa B HIOPUCIIPYOEHIIMM HA3bIBAIOT OJIAHKETHBIMM — TO €CTh OTCHIIAIIIVMMU
K T[paBuJaM T[OBeJIeHMSsI, KOTOpble VYCTAaHABJMBAKOTCSI B MHBIX 3aKOHaX
" MOA3aKOHHBIX aKTaX.

OTO co3[aeT [IOIOJHUTEIbHBIE IIPOO6JEeMbI B COOIOIEHUM TpeboBaHMIt
K obecrnieueHnto 6e3omnacHocty I'TC.

19 Pemrenne Ilepmckoro kpaeBoro cyzna ot 04.12.2018 o geny N2 7-2060/2018.
20 Pemenne CaxanuHcKoro ob6iaactHoro cyza ot 09.08.2017 mo menry N2 72-380/2017.
21 Omnpepenenus BepxosHoro Cyna P® ot 28.08.2020 N2 302-2C20-11190, N2 A19-14830/2019.

22 Pemrenne CaxannHckoro obaactHoro cyna ot 11.08.2017 mo memy N2 72-377/2017.
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OCHOBHBIM TIpaBOBbIM aKTOM B [JaHHO cdepe sBAsieTCI 3aKOH
o I'TC, B KOTOpOM yKa3bIBAIOTCS 0OIIMe TpebOBaHMS K 00ecIieueH0 6€301acHOCTI
TUIPOTEXHUUECKUX COOPYKeHU U 00s13aHHOCTY cobcTBeHHMKOB ['TC.

Ha uTo o6paTuTh BHMMaHME?

1. VkasaHO, YTO COOGCTBEHHMKOM TMAPOTEXHMYECKOTO COOPYKEeHMUS
SIBJISIETCS MUHUCTPALMS MYHUIIUIIAJIBHOTO 00pa3soBaHMSI.

CoOCTBEHHMKAMM T'MIPOTEXHMUYECKMX COOPYKEHMII MOIYT BBICTYIIATh
Poccuiickast ®epepanus, cyobekT Poccuiickoit demepanuy, MYHUIIUIIATbHOE
obpasoBaHue, (GuU3MYECKOe JUII0 MJIM IOPUAMUYECKOe JIMII0 He3aBUCUMO OT ero
OpraHmu3alMOHHO-NIPaBoOBOi (OpMbl, MMeIOlIMe IMpaBa BJaJl€HMSsI, MOJb30BaHUS
U pacCIIOpSIKEHUS TUIPOTEXHUUYECKUM COOpYsKkeHreM (CT. 3 3akoHa o I'TC).

I'TC sgBasioTCS HEABMXXMMBIM MMYIIECTBOM, BBUIY uero uHGoOpMaIimus
00 X COOGCTBEHHMKE JIOJIKHA COMlepsKaThbCcsl B EAMHOM rocymapcTBEHHOM peecTpe
HeJIBVOKMMOCTM.

AIMMHUCTpAIIMM MYHUIIUIIAJIBHBIX 00pa30BaHMII He MMEIOT 060C00IeEHHOTO
MMYIIEeCTBA, KOTOPHIM MOTYT HECTM OTBETCTBEHHOCTH IT0 CBOMM OO0SI3aTeIbCTBAM,
a pacrmopsKalTCsl MYHMUIIMIIAJbHBIM MMYIECTBOM OT MMEHUM MYHMUIIUIIAJIbHOTO
0bpa3oBaHMsI, UTO YCTAHOBJIEHO CT. 51 ®emepanbHoro 3akoHa N2 131-d3.

VKasaHue B IIOCTAHOBJIEHUM ¥ ITPOTOKOJIE MO ey 00 aaMUHUCTPATUBHOM
NpaBoHapyIleHuu MHGoOpMaLuM O TOM, UTO AAMMHUCTpPALIMST MYHUIIUMNATbHOTO
0o0pa3oBaHMS  SIBJASETCSI COOCTBEHHMKOM  MYHMIIMIIAJABHOIO  0Opa3oBaHMS,
MOXeT SIBJSITbCS OJHUM M3 OCHOBAHMIA IS OTMEHbI IIOCTAaHOBJIEHUSI IO Aey
006 aMMHUCTPATMBHOM ITPaBOHAPYIIEHWA.

IlaHHOe HapylleHKe MOXeT ObITb KBaAUPUIIMPOBAHO KaK OTCYTCTBUE
cyObeKTa aJMMHUCTPATMBHOIO IpaBOHAPYIIEHMS; COTJacHO 1. 2 4u. 1 cT. 24.5
KoAIl P®, orcyTcTBME cOoCTaBa afMUHUCTPATUBHOIO MPAaBOHAPYIIEHUS SBJISETCS
00CTOSITE/IbCTBOM, MCKJIIOUAIOIIMM IIPOU3BOACTBO MO Ay 00 aAMUHUCTPATUBHOM
IIpaBOHAPYIIEHUMN.

Hampumep, B IIOCTaHOBJIEHMM TOCYIApCTBEHHOIO WHCIIEKTOpa OTAesa
10 HaJ30py 3a TUAPOTEXHUUYECKUMMM COOpPY>KeHUSIMU EHMCeNCKOTro yrpaBieHUS
PocTrexHag3opa ObLIO YKa3aHO, UTO <«admuHucmpayusi KnwuuHckozo cenvcosema
Auunckozo pationa KpacHnospckozo «kpas sensemca coocmeeHHukom I'TC —
godoxpaHunuwa Ha p. Bonvwoti Yayli Ha 0cHO8aHUU ceudemebcmea o0 20cy0apcmeeHHoLl
pe2ucmpauuu npasa».

[Ipu aHanM3e mMarepuasoB Jeja IOPMUCTHI 0OpPaTUIM BHMMAaHME HAa JTAaHHYIO
OIIMOKY M yKa3aJIu B 3kajio0e Ha II0CTaHOBJIEHNE, UTO, «CO2JIACHO KONUU c8udemeibcmeda
0 20cy0apcmeeHHOll  pezucmpauyuu  npasa, CcoOCMBEHHUKOM  2UOPOMEXHUUECKO20
COOpYHCEHUS A8]15eMCsl MyHUYUnapHoe obpaszosarue KnouuHcKuil cenvcosem AuuHcK020
pationa KpacHospckoz20 Kpas, a He aOMUHUCmpauusi».
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TIpy pacCMOTpeHMM >Kao0bl MO AAHHOMY JOBOAY CY[I CAeJas CJieIyHomuii
BBIBOZI:  <«/[OJIXHOCMHBIM  JIUYOM HAO30PHO20 OpeaHa npu paccmMompeHuu dena
00 adMuHUCMpamueHoM NPAasoHapyuweHUuu He yCMaHossieH Cy0seKkm npasoHapyueHusl.

BoliwenpusedeHHsle HapyuileHUss npoyeccyanvHvlXx mpebosaHuil, donyujeHHvle
npu npouseodcmee no 0eny, 6s0MCS CyuleCmeeHHbIMU U He Mozym Oblmb YCMpPAHEeHbl
cydvell npu paccmompeHuu #anobwvl. B c8s3u ¢ uem nocmarosieHue 20cy0apcmeeHH020
uHcnekmopa omaoesnda no Had3opy 3a 2udpomexHuuecKuMu coopyiceHusmu Enucetickozo
ynpaeJieHus Pocmexuad3opa nooexcum ommeHe.

VKa3aHHbIE 0OCTOSITEIbCTBA HAPSAY C MHBIMM HAPYIIEHUSIMU ITOCTYKMIA
OCHOBaHMEM [Jjisg TPUHSITUS CYJOM pelieHus 06 OTMeHe IIOCTaHOBJIEHMS
O TIIpUBJEYEHUM K aJIMMHUCTPATUBHOI OTBETCTBEHHOCTM aJMMUHUCTPALIMA
" [J1s1 IPeKpalieHns MPOu3BOACTBA MO Aeny (PeuieHus AUuHCK020 20po0ckozo cyda
om 13.09.2019 N° 12-294/19, om 16.09.2019 N° 12-297/19).

2. He ykasaHa s3kciuiyarupymoumasa I'TC opranusanusi.

Okcryatanuio I'TC MOTYT OCYLIECTBASATh TOCYLapCTBEHHOE MM MYHUIU-
najJibHOe yHUTApHOe TIpeAlpusiTMe JiMb6O opraHuszanusi Jioboi  Apyroi
OpraHu3alMOHHO-TIpaBoOBOit  (opmbl, Ha 6ajaHce  KOTOPOI  HAXOIUTCS
TUAPOTEXHUYECKOE COOpYsKeHue (CT. 3 3akoHa o ['TC).

ITpu s3ToM cob6cTBeHHUK I'TC He SIBSIeTCSI aBTOMATUYECKM SKCILTyaTUPYIOIei
opraHusanueil — B CMJy 3aKOHA JaHHbIE CTATYChl pa3/ieJIeHbl.

VcTaHOBJIEHME IaHHBIX OOCTOSITENIBCTB SIBJISIETCS OJHUM W3 KJIFOUEBBIX
MOMEHTOB, KOTOpbIE€ HOJIKHBI OBITh OTPa’keHbl B ITOCTAHOBJIEHUM U ITPOTOKOJIE
1o Jeyny 00 aJMMHMUCTPATMBHOM IpPaBOHAPYIIEHUM, & UX OTCYTCTBUE MOCTY>KUT
OCHOBaHMeEM [IJ1s1 06KaT0OBaHMSI.

Harmpumep, B TIIOCTAaHOBJIEHMM O I[IPUBJIE€UYEHUM K OTBETCTBEHHOCTU
anmuHuctpauyyu Cy660TMHCKOTO CeJIbCOBETa M Marepuasax Jiejia OTCYyTCTBOBAIU
CBeZleHM S O TOM, «KeM IKCNiyamupyemcst npogepsiemoe 2uopomexHuueckoe COOpyHeHue,
COOCMBEHHUKOM UNU UHBLM JIUYOM; ueM nodmeepicdaemcs (akm ez2o Kchayamayuul.
ObBscHeHue no smomy nosody om pabomHukos admuHucmpayuu Cy660mMuHCK020
celbcosema, 8 MoM uucjie NPUCYMCcmeayowux npu nposedeHuu nposepKuU, He 0MOUPAIOCh».

Cam mo cebe (akT HAXOXKAEHMUS B COOCTBEHHOCTM MYHUIIMIIAIBHOIO
obpaszoBanus Cy600THMHCKMII cenbcoBeT yKaszaHHOro I'TC He cBUOETEIbCTBYET
00 3KCILTyaTaliy COOPY>KeHMSI MUMEHHO COOCTBEHHMKOM.

WccnemoBaB 3TOT M Jpyrue OOBOABI Kajobbl, CyH CJesiajJl BbIBOZ:
«[Ipu ykaszaHHslx 006CMoOsIMeENbCMBAx 0eno 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
0bL710 PACCMOMPEHO NOBEPXHOCMHO U HENOJIHO, UMO He N0380J1UJI0 NPUHSIMb 000CHOBAHHOE
peuleHue».

Pe3ynbTaTOM CymeO6HOr0 pacCMOTpPEHMS Jejia cTaja OTMeHa 06ykaayeMoro
ITIOCTAHOBJIEHMSI M BO3BpallleHKe aejia 00 agMMHMUCTPATUBHOM IIpaBOHAPYIIEHUU
JIOJDKHOCTHOMY JIMILY [OJiSI TIOBTOPHOTO PacCMOTPEHMSI C yUYeTOM IpUBeIeHHbIX
obcTosiTenbCcTB (Pewerue IllyuieHckozo pationHozo cyoa om 06.03.2020 N@ 12-21/2020).
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3acy>kMBaeT BHMMAHMS U IIPAKTUKA APyTrux cyobekToB PO. Tak, Hanmpumep,
MeXIYy MYHMIMIAJbHBIM 00pasoBaHMeM TropoA-KypopT Coum (apeHoaTelib)
n denmepasbHbBIM T'OCYIAPCTBEHHBIM 00pa30BaTeIbHBIM YUPEKIEHMEM BbICIIETO
npodeccMoHaJIbHOTO  o6pasoBaHMst [IOHCKOV TOCYyZApCTBEHHBIN  arpapHbIii
YHUBEPCUTET — apeHaatop (manee — VYHUBepcuTeT, YupexkaeHMe) 3aKIYeH
JIOTOBOP O TIpeIoCTaBJeHUM 3eMeJIbHOTO ydaCcTKa B II0JIb30BaHMeE Ha YCJIOBUSIX
apeHbl.

[Ipy npoBemeHuUM IpoBepKM, IO MHeHMIO PocTexHapgsopa, Ha OaHHOM
3eMeJIbHOM y4YacTKe ObLJI PacIIoIOKeH KOMILJIEKC TMAPOTEXHUYECKUX COOPYKEHMIA,
BBUY Uero YHUBEPCUTET CTaJ IKCIIyaTUPYIOIel opraHu3aliyeii 3Toro KoMIijaekca.

OmHako TIIpM MpoBepke MaTepuajoB [Hejaa 00 aJIMUHUCTPATMBHOM
TIpaBOHAPYIIEHUN «...CYy0bl NPUWIU K 000CHOBAHHOMY 861800y O MOM, UMO ynpasJieHuem
PocmexHad3opa Haonexcauwjum o00pa3om He O0OKA3AH (DAaKm HAXOHOEHUSl CNOPHO20
2UOPOMEXHUUECKO20 COOPYHCEHUSI 8 2paHuuax 3eMejbH020 Yuacmka, nepeoaHHo20
YupexcoeHuto coznacHo 002080py apeHObl 3eMelbH020 YUaCmKa».

IOns ycraHoBieHUs (akra HaxoxkiaeHus komiuiekca I'TC B mpenenax
apeHayeMOro 3eMejJbHOI'0 YyYacTKa Obljla Ha3HaueHa CyjaeOHasi SKCIepTusa,
II0 pe3yjabTaTaM KOTOPOJ CHe/NaHO 3aK/JIUyeHMe, YTO CIIOPHBbI OOBEKT —
O6eperosamurHoe coopyskeHme XI — He BXOAUT B YYACTOK, IepeaaHHbI
VYHUBEpPCUTETY 110 CIIOPHOMY AOTOBOPY apeH bl.

Ha ocHOBaHUM M3JIOKEHHOTO CYIOM ObLJI CcliejaH BBIBOM: «/[OKYMeHMAlbHble
dokazamenbcmea, ceudemenbCmeywujue 0 mMoM, UMO 3aséumenv  S85emcs
coocmeenHukom kKomnaekca I'TC nubo axkcnayamupyoweli e2o opzaHudayuet,
8 Mamepuasax dejsia 0mcymcmaynom.

Ha ocHosaHuu u3/10i#eHH020 CYObl Npuwiau K 000CHOBAHHOMY  B8bI800Y
06 omcymcmeuu 8 Odelicmgusix  YupexwcOeHuss COCmMaeo8  BMEHEHHbIX  eMy
AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUTI, 0MBEMCMBEHHOCMb 3 KOMOPble NPeOYCMOMpeEHA
8 cm. 9.2 u 9.19 kodekca» .

3. He nipeacTaBiieHa aekjaapauusa 6e3omacHoctu I'TC.

3akoHoparenbHo njs1i I'TC, y xkoropeix Ha 03.10.2016 oTcyTcTBOBaIa
JIeKkjapauyusi 0e30IacHOCTM, YCTAHOBJIEH CPOK IIPeJCTaBJIeHMUS JeKJIapaluu
B T€UEHMeE MISTU JIeT C YKa3aHHOM 1aThl (4. 4 cT. 3 @efepanbHOro 3akoHa ot 03.07.2016
N 255-®3 «O BHecenum musmeHeHuii B demepasibHblii 3aKOH «O 06€30MaCHOCTU
TUAPOTEXHUUECKUX COOPYKEHUN»»).

IIpy sToM PocTexHag30pOM YTBEPKAAITCS COOCTBEHHbIE TI€PEeUHMU
I'TC, mopjexalMx [OeKJapuUpoOBaHMIO, M TpadUK MpeacTaBJeHMs] OeKjapauunit
6esomacHoct I'TC ¢ CcOKpalleHHbIMM OTHOCUTEJbHO 3aKOHa CpPOKaMI.
HenpencraBieHue B yKasaHHbBIN CPOK JeKJjapaluu, o MHeHut PocTtexHapg3opa,
SIBJISIETCSI aAMMHUCTPATUBHBIM MIPpaBOHAPYILIEHMEM.

23 IMoctaHoBienne Ap6uTtpaskHoro cyna Cepepo-Kaskasckoro okpyra ot 12.08.2019
N2 ©08-6525/2019 o geny N2 A53-2745/2019.
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VKasaHHble TPeOOBaHUS  SBJSIIOTCS HE3aKOHHBIMM, UTO  SIBJISIETCS
OCHOBaHMEM JIJIsI OCITapMBaHMSI IOCTAHOBJIEHUI 10 JAHHBIM 00CTOSITE€/IbCTBAM.

Hamnpumep, paccmaTpuBasi mpuBeIeHHbIe NOBObI, Cy[ yKa3as cjieaylolee:
«B  6e3deiicmeuu  admunucmpayuu Cyb6O0OMUHCKO20  CceJibcosema  Omcymcmeyem
cocmas  AOMUHUCMPAMUBHO20  NpABoHapyuleHus, npedycmMompeHHo2o cm. 9.2
KoAIl P®. HenpedcmasneHue Oekaapauyuu 00 UCMeEYEHUs YCMAaHOB8JIeHHO20 3AKOHOM
CpoKa He 0b6pasyem cocmasda yKa3aHHoz20 NPAasoHAaApyweHusl.

B nocmanosneHuu om 21.08.2019 zocydapcmeeHHslli UHCNEKmMop YKa3vleéaem
Ha mo, umo esudy omcymcmeus OekJjapayuu 6e30nacHOCMu He uMeemcs paspeuleHust
Ha akcnayamayuio I'TC Ha mMomeHm 8030yH#cdeHuss admMuHucmpamugHozo oesd. OOHAKoO
dokazamenbcms momy, umo I'TC sxcniyamupyemcs, mamepuassl 0eJa He codepicam.
Xoms emMeHsiemcs adMuHUCmpayuu moJisko HenpedcmaseJieHue dekaapauyuu 6e3onacHocmu
I'TC».

B pesymbraTe kajoba Ha IIOCTAaHOBJeHMe Obljla  yIOBJETBOPEHA,
a TPOM3BOACTBO MO [ejy IpeKkpaileHO B CBSI3UM C OTCYTCTBMEM B [ECTBUSIX
(6e3meiicTBUM) [TAHHOTO IOPUAMYECKOrO JMIla COCTaBa aJMMHMUCTPATUBHOIO
TpaBOHApPYIIeHMSsI, TTOCKOJIbKY «8 cuty n. 2 u. 1 cm. 24.5 KoAIl P® npou3sodcmeo
no deny 06 aOMUHUCMPAMUBHOM NPABOHAPYWEHUU He Moxem Oblmb HAu4aAmo,
a Hauamoe npou3sodcmeo NoOoNexum npekpaweHur npu omcymcmeuu cocmasda
aoMuHuCmpamueHo2o npasoHapyuierus» (PeweHue IllyuieHcko20 patioHHO20 cyoa
om 14.10.2019 N° 12-95/2019; cm. makxe Pewenus KpacHosipckozo Kpaegozo cyoa
om 13.12.2018 N° 7p-784/18, om 12.09.2019 N° 7p-510/19; PeuwieHue JI3epHUHCKO20
patioHHozo cyda om 16.07.2019 N° 12-8/2019).

KosynbCkuii  paloHHBIV Cyn B Jeje  agMMHUCTpALUMKU  TIOCEJIKA
HoBouepHOpeueHCKOTo 110 JaHHOMY BOITPOCY yKasaj ciepayloilee: «DedepabHbili
3akoH om 21.07.1997 N° 117-@3 «O 6e3onacHocmu 2udpomexHuuecKux COOpYMeHuti»
noojiexcum nNpuUMeHEeHUl UCKIUUMEIbHO C Y4emoM BHECeHHbIX 8 He20 U3MeHeHUL
nocaedyouwumu ¢gedepanvHoimu 3akoHamu P®D, 8 mom uucie ¢ yuemom u u3meHeHull,
8HeceHHblx DedepasivHbim 3akoHOM om 3.07.2016 N2 255-D3.

B cocmaenenHom no deny npomokosie 06 adMUHUCMpPAmueHoOM NPAasoHApyUuleHUU,
akme npoeepku u npeonucaHuu yxkadaHo, umo Ha I'TC npasuna ee 3kchiayamauuu
He pa3pabomadsl U He C02/1ac08aHvl, dekaapauus 6e3onacHocmu omcymcmeyem
u He npedcmaseJieHa.

Takum o6pasom, Ha damy COCMABJeHUs] NPOMoOKoad 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu cpox npedcmaseneHus dekaapauyuu I'TC He ucmek; co0meemcmeeHHo,
paspabomamHslX U YMBEPHOEHHbIX Npasusl ee IKChayamayuu He UMeI0Cy,
paspeuleHue 80npoca 0 HApywleHUu maxkux npasus 0bl10 npexcoespemMeHHbIM U 3AKOHY
He C00meemcmeosaso, cobvimue 8MEHSEeMO020 AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS]
0mcymcmaeosaio».

BaskHBIM IJIs1 CYIOB SIBASIeTCS M akT Haauuusl (OTCYTCTBUS) YBeIOMJIEHUS
MYHUIIMIIAJBHOTO 00pa30BaHMSI O HEOOXOAMMOCTM IIPeACTaBIeHUS [eKJIapalumu
B COOTBETCTBUM C YCTAHOBJIEHHbIM PocTexHan3opom rpadukom: «locydapcmeeHHbill
UHCNEKMOp CCbLNaemcst makie Ha Haaudue ymeepiucdeHHo020 nepeuHst 006sekmos (I'TC),
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nooaexcawjux Oekaapuposavur, u zpagux npedcmasneHus dexjaapauuii 6e3onacHocmu
I'TC 8 2019 200y, 20e 3a N°® 514 ykasaua Cy606omumnckass I'TC. Ooduaxo ceedeHuli
0 mom, umo nepeueHs u epagux dosedeHn do ceedeHus: aomuHucmpayuu Cy660muHcK020
cesibcosema, 8 desie Hem.

C yuemom u3J10#eHH020 NPUXOXCy K 861800y, umo 8 be3delicmsuu admMuHucCmpayuu
Cyb60omuHCcKo20  celbcosema  Omcymcmeyem cocmas  AOMUHUCMPAMUBHOZ0
npasoHapyuietus, npedycmomperHozo cm. 9.2 KoAIT P®. Henpedcmasienue dexaapauuu
00 ucmeueHus: yCMAaHo8JeHHO20 3AKOHOM CpoKa He 00pasyem cocmasa YKA3aHHO20
npasoHapyuierus» (Pewenue IIIyuieHckozo patioHHozo cyda om 14.10.2019 N° 12-95/2019).

4. VKa3zaHO HeCKOJIbKO MeCT COBepIieHUS aJMMHUCTPATUBHOTO
npaBoOHapyumeHus.

MecTo coBepIlleHMsI afMUHUCTPATUBHOTO MpaBOHaApylIeHUsT (UKCUPYETCS
B TPOTOKOJIe 06 aJIMMHUCTPATUBHOM MpaBoHapylieHun (4. 2 cT. 28.2 KoAIl PD)
" B IaJIbHelIIeM ONMCbIBAETCS B TIOCTAHOBJIEHUM.

Korpa ykaspiBaeTCs HECKOJIbKO MeCT aIMUHUCTPATUBHOTO ITpaBOHAPYIIIeH NS,
TO CTAHOBUTCSI HEBO3MOXHO YCTAaHOBUTH, IJieé MMEHHO OBLIO COBEpIIEHO
IIpaBOHapYyIIeHNe.

3HAUMMOCTb YCTAHOBJIEHMSI MeCTa COBepIlIeHMSsI B IIPOTOKOJie II0 [Aenly
00 agMMHUCTPATMBHOM IIpaBOHAPYIIEHNM OTMEUEeHa Ha CAMOM BBICOKOM CyAeOHOM
ypoBHe — Ilnenymom BepxoBHoro Cyma: «omcymcmeue Haonexcauiux ceedeHull
0 Mecme cogepuleHUs AOMUHUCMPAMUGEH020 NPABOHAPYUIEHUS S168J151eMCsl CyU,eCmeeHHbIM
Hedocmamkom 0aHHo20 JOKymeHma» %,

Takoe HapylieHue Mpu oGOpPMJIEHUM TMPOTOKOJA SIBJASIETCS OCHOBaHMEM
IIJIsT BO3BpaTa IIPOTOKOJIAa M [OPYIMX MaTepuasioB Aela OODKHOCTHOMY JIUILY,
COCTaBUBIIEMY €ro, IJis YCTpaHeHMs M3JOKeHHBbIX BbIllle HapylleHWii 3aKOoHa
Ha OCHOBaHUM I1. 4 4. 1 cT. 29.4 KoAIl PO.

VKasaHHOe OOCTOSITEIbCTBO CTajJ0 OAHMM U3 OCHOBaHMII OJISI OTMEHBI
TIOCTAaHOBJIEHUSI B [lejle, pPAacCMOTPEHHOM AUMHCKMM TOPOACKMM CYAOM:
«Co211acHO  NOCMAaHo8JIeHUl0  20Cy0apCmMeBeHH020 UHCnekmopa omdena no Had3opy
3a 2udpomexHuueckumu coopyxceHusamu EHucelickozo ynpasneHusi PocmexHad3opa
om 28.06.2019 mecmo o6HapyxceHus (cosepuieHus)) NPasoHapyueHus yKa3aHo caedywuiee:
2. Kpacrnoapck, yn. 2-a Xabapoeckas, 0. 4, ka6. N° 2, KpacHospckuti kpati, AuuHcKuti
pation, I'TC — godoxpanunuuie Ha p. bonvwioti Yayii 6 0. Manwiii Yayii. 5mo 6vi3vi8aem
npaeosy HeonpedeseHHOCMb 8 MoM, 20e UMEHHO ObLI0 CO8epUEHO AOMUHUCMPAMUHoe
npasoHapyuleHue.

B c853u ¢ mem, umo mecmo cosepuieHusl AOMUHUCMPAMUBHO20 NPABOHAPYULEHUS
He onpedesieHO He MONBKO 8 NOCMAHO8AEHUU ho deny 00 adMUHUCMpPamueHoOM
NpasoHapyuwleHuu, HO U 8 Npomokojse 00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU,

24 A63an 2 mynkTa 4 [ToctaHoBneHust [Inenyma BepxosHoro Cyzma PO N2 5 ot 24 mapra 2005 roga «O HEKOTOPBIX
BOIIPOCAX, BOSHUKAIOUIMX Y CynoB 1pu npumeHeHuy Kogekca Poceniickoit @enepanmuy 06 aMUHUCTPATUBHBIX
[paBOHAPYIIEHMSIX».
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npomoxkos 00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU A8]15emcsl  HedonyCmuMbIM
doka3ameibCMeoM, a 8038pajeHue NPOMoKoaAa O0JHHOCMHOMY JIULY, €20 COCMABUBLIEMY,
c0 cmaduu paccmMompeHusi Oena He nNpedycCMOMpPeHo 3aKOHOM, Npou3e00cmeo
no desty nodaexcum npekpaweHuro» (Pewenue Auurckozo 2opodckoezo cyda om 16.09.2019
N?2 12-297/19).

5. Yka3zaHo, UTO paOOTHUKY aAMVUHMUCTPALMM He ITPONLIM aTTeCTaIluIio

OO6s13aHHOCTb PAOOTHMKOB, B TOM YMCJe PYKOBOAMUTEJIEl OpraHm3aluii,
MPOXOJUTH AaTTeCTallMI0 TI0 BOMpocaM 0e30IMacHOCTM TUIAPOTEXHUUYECKUX
COOpYXeHUit 3akperuieHa 3akoHom o ITC (ct. 9.1). HyxkHO 06paTuTh
BHMMaHMe, UYTO TaKoe OOydeHMe ITPOXOJUT TOJbKO B TeX CJIyJasix, KOorma Takas
opraHu3alyusi OCyILIeCTBJsieT NpodecCHOHAJAbHYI0O AesATeJlbHOCTb, CBSI3aHHYIO
C IPOEKTUPOBAHMEM, CTPOUTEIBLCTBOM, KAIIUTAJbHBIM PEMOHTOM, 3KCIIJTyaTalue,
PEKOHCTPYKI[Mel, KOHCepBaliMell W JMKBUOAILIMEN, a TakXe TeXHUUYeCKUM
00C/TY>)KMBAaHMEM, OSKCIUTYaTAI[MOHHBIM KOHTPOJIEM U TEeKYIIMM pPEMOHTOM
TUAPOTEXHUUECKUX COOPYKEHMUIA.

TakuM 06pa3oM, 3aKOH CBSI3bIBAET HEOOXOIMMOCTh TPOBEAEHMS aTTeCTALlVA
T10 BOIIpocaM 6e30ITacHOCTY T'UMAPOTEXHUIECKUX COOPYSKEHMI ¢ ITPOdeCcCMOHaTbHOM
3aHSTOCTBIO B yKa3aHHOI1 cdepe.

Kpome Toro, kareropuu Takux pabOTHMUKOB OITpe e siioTcs [IpaBuTeIbCTBOM
Poccuiickoit ®enepatin.

OpHako, Kak Mbl y3Ke YIIOMMHAJIU paHee, OpraHbl MECTHOTO CaMOYIIPaBJIeHU S
MMEIOT TBOVICTBEHHBIN CTATYC; IIPM 3TOM CTAaTyC YYaCTHMKA rpakJaHCKOro obopora
MMeeT [IJ1s1 HUX ITPOU3BOJHOE U BCIIOMOTaTe/IbHOe 3HaUeHue.

B opraHax MeCTHOrO caMOYyMpaBjeHMsI paboTalT MYHMUIUIIAIbHbIE
ciayXalye, KOTOpble He OCYIIeCTBJISIOT Tpo(decCMOHANbHYI [esITe/IbHOCTbD,
CBSI3aHHYIO C IIPOEKTUPOBAHMEM, CTPOUTEJbCTBOM, KaIllMTAJIbHLIM PEMOHTOM,
9KCIUIyaTaluel, PeKOHCTPYKIMeN, KOHCepBalyein U JUKBUOALMENH, a TaKxkKe
TeXHUYECKUM OOCTYyKMBaHMEM, OSKCIUTyaTAllMOHHBIM KOHTPOJIEM U TEKYIIUM
PEMOHTOM TMAPOTEXHUUECKUX COOPYKEHUIA.

B CBOIO ouepenp, ecnn npu paccMOTpeHUn nena
00 aJMMHUCTPATUBHOM IIpaBOHAPYIIEHUM JaHHbIE 0OCTOSTEIbCTBA YKA3bIBAIOTCS,
TO UX MONATBEPKIEHME MIOJIKHO ObITh OTPAaK€HO B IIPOTOKOJIE M TOCTAHOBJIEHUM
IO fIeJTy 006 aIMMHMCTPATUBHOM IIpaBOHAPYIIIEHU M, TIPpMUIaraeMbIX JOKYMEHTAX, a UX
OTCYTCTBME SIBJISIETCSI OCHOBaHMEM [IJI51 OCIapMBaHMS TaHHOM YacTyU HapyILIEHUIA.

IaHHBII moBOx ObIT oOleHeH B pAene agMmuHucTpaiyuyu CyO6060TUHCKOrO
cebCOBeTa lymeHckuM paiiOHHBIM CyZIOM: «Mamepuaisl dena
00 AOMUHUCMPAMUBHOM NpasoHapyuleHUu He codepxcam OAHHBIX O IMOM, Kakue
cneyuanucmel aomuHucmpayuu Cy660muHcKo20 cesibcogema, omeeuarujue YKasaHHsim
NpuU3sHAaKam, He NpPoOWwLU CcooOmeemcmeylwyr ammecmayur, K Kakol Kamezopuu
pabomHuKo8 OHU OMHeCeHbl.
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Ilpu  ykasauHblx ~ 0ob6Ccmosimenscmeax  0elo 00  AOMUHUCMPAMUBHOM
npasoHapyweHuu 0bl10 pACCMOMPEHO NOBEPXHOCMHO U HENOJIHO, 4MO He N0360JUJ0
NPUHIMb 000CHOBAHHOE peuleHuUe.

B uTore mocrtaHoBjieHMe ObLIO OTMEHEHO, a Jej0 BO3BpallleHO Ha HOBOe
paccmoTtpenue (Pewenue Ilyuietckozo patioHHozo cyda om 06.03.2020 N° 12-21/2020).

6. He nmnpuBemeHbl [OOKasaTeJabCTBa, UYTO B Cjlyyae aBapumu
Ha I'TC BO3MOXHO BO3HMKHOBEHME Ype3BbIUYaliiHOM cCUTyauun (He yCTaHOBJIeHA
Kareropust onacHocTu I'TC).

Heo6x011MOCTb ITpeACTaBIeHMS TAKMX JOKA3aTeIbCTB 000CHOBBIBAETCS TEM,
yTO 3aKkoH 0 I'TC pacnpocTpaHseTcs TOJNbKO HAa TMAPOTEXHUUYECKME COOPYKeHUS,
TOBpPEXIEHMSI KOTOPbIX MOTYT IPUBECTM K BO3HMKHOBEHMIO Upe3BbIUaiiHO
cuTyauuu 2.

UpesBbluaiiHast CUTyaIMsI — 9TO 0OCTAaHOBKA Ha OIpeieIeHHOI TeppUTOPIUH,
CJIOXMBINASICSI B pe3yjbTaTe aBapuM TUIAPOTEXHMUYECKOTO COOPY>KeHMSsI, KOTopas
MOKEeT MOBJIeUb MJIM MOBJIEKJIA 3a CO00J uejioBevecKye sKepTBbI, yiepd 30pOBbIO
Jomein unu yuepb OKpysKalolleil cpene, 3HAaUMTEJIbHbIE MaTepuajabHbIe ITOTEePU
U HapylleHue YCJIOBUI KU3HeIOesITeJIbHOCTU Jitonein (cT. 1 denepasibHOrO 3aKOHA
or 21.12.1994 N2 68-®3 «O 3amuTe HaceJeHUsI U TEPPUTOPUI OT Upe3BblUaHbBIX
CUTyaLUii IPUPOIHOTO ¥ TEXHOT€HHOTO XapaKTepar).

CnenmoBatesibHO, [nJis1 IpuMeHeHuss 3akoHa O [ITC K KOHKpPeTHBIM
MIPaBOOTHOIIEHUSIM HEOOXOIMMO HaM4Me COBOKYITHOCTU YCJIOBUIi: COOTBETCTBMUE
00beKTa NpMU3HAKAM TUIAPOTEXHUUYECKOTO COOPYKeHUSI (ero IpegHa3HAUYeHME
IJIsI  VICTIOJIb30BaHMSI BOAHBIX pPeCcypcoB U TIpeaoTBpallleHus] HeraTMBHOTO
BO3JEMCTBUSI BOA, M SKUAKUX OTXOJOB), BO3MOXHOCTb BO3HMKHOBEHMS
Yype3BbIUAiHON CUTYaLMM B pe3yJibTaTe ero NoBpesKaeHs.

Hanuume  pmokasartenbCTB — 6Oe3omacHoctu I'TC  gBasgercds  OOHUM
U3 CYIIECTBEHHBIX OOCTOSTE/NbCTB, KOTOpbIE MOJKHBI OBITh YCTAHOBJIEHBI
PocTexHaa30pom Mpy NpoBedeHUM MPOBEPKM, a OTCYTCTBME TaKMUX IOKA3aTeIbCTB
SIBJISIETCSI OCHOBAHMEM JIJIs OCITapMBaHMS COCTOSIBIIMXCS pellleH i 10 JIeny.

Tak, «ecnu npeddexknapayuoHHoe o0ciedosamue 2uopoCcoOpyHeHUs: Ha npedmem
YCMAaHOBJIeHUsl CB0LICM8 3M020 COOPYMHEHUSs, NO0360JAIOWUX OmHecmu e20 K cepe
Oeticmeusi 3akoHa o I'TC, He npoeoousnocy, 3Hauum, He YCMAHOBJEHO, OMHOCUMCS
JU CNOPHOE 2UOPOCOOPYHEHUE K MAKOMY COOPYHCEHUI, NOBPEHOEHUE KOMOPO20 MOMcem
npueecmu K B603HUKHOBEHUI UPe36blualiHOU cumyayuu u 6 OMHOUWEHUU KOmopoz20
PocmexHad3op moxcem ocywecmessisims HA030pHY0 0esimeibHOCb.

Tak Kak cyoom He YCMAHOBJIEHO, HA KAKOM OcHosaHuu cnopHoe I'TC omHeceHO
Kk III knaccy, u He 8visicHeH (pakm HaxoxcdeHus cnoprozo I'TC 6 cgpepe Odeticmeus 3akoHa
N 117-®3, a amu obcmosimesbcmea uMewm cyujlecmeeHHoe 3HaueHue 0J1s1 NPo8epKu

25 Vka3aHHas IpaBoBasi MO3UIMSI IO TBEPKIeHA TPABONPYMEHUTETbHON MPaKTUKOIA;
B YaCTHOCTHU, OTpakeHa B [loctaHOBIeHMU ApOUTPaKHOTO cyza LleHTpaabHOro OKpyra
ot 18 nekab6ps 2019 roma mo neny N2 A83-10334/2018.
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KomnemeHuyuu PocmexHad3opa u npasuibH020 pa3peuieHus cnopa, cyo KaccauuoHHoL
uHcmauyuu npuxooum K 6vieody o0 Heobxodumocmu peuwieHue om 04.02.2019
u nocmarosgnerue om 02.09.2019 ommeHums, 0es0 HaNPasums Ha HOBOE PACCMOMpPEHUE
8 cyd nepeoti UHCMAaHYUU».

IlaHHbBIE 0OCTOSITEILCTBA TAKKe MTOCTYKUIM OCHOBAHMEM JIJIsI IIPEeKpaIeHM s
IIPOM3BOACTBA 6e3 CyaeOHOro pa3doupaTebCTBa: «B Mamepuanax dena omcymcmeyrom
Kakue-1ubo  dokaszamenbcmea, 00BeKMusHo U  0e3ycl08HO  hodmeepicoaroujue
B03MOXCHOCMb B03HUKHOBEHUS 8 cayuae nospexcoeHuti I'TC upe3sviuatiHoti cumyauyuu .

OmmHecernue I'TC k cgpepe 3akona o I'TC saensemcs 00OHUM U3 HEOOXOOUMBIX
ycn08uli 0nst ycmaHoeieHus 006eKmusHoll cmopoHsl npagoHapyuieHus» (ITocmanosnerue
Pocmexnadsopa N° 16/38 o npekpauieHuu npouseodcmea no desry 06 aOMUHUCmMpamugHoMm
npasoHapyueHuu).

7. IIpOTOKOJI M1 ITIOCTaHOBJIEHME II0 Jie/Ty COCTaBJ/IEHbI OJJHUM M TeM >Ke JIUIIOM.

ITo manHoOI cTaTbe KOAII P® 3ayacTyio MOCTaHOBIEHNS BBIHOCSTCS TEMMU Ke
IO/KHOCTHBIMM nuiaMu PocTtexHan3opa, KOTOpbIe COCTABJIS/IM [IPOTOKOJI IO ey
Y IPOBOAVJIN TIPOBEPKY.

IJaHHOe 00CTOSATEeNIbCTBO paclieHMBaeTCsl CyJaMy I0-pasHOMy — Jubo
B T0O/Ib3Yy JIMIA, MPOTUB KOTOPOTO BO3OYKIEHO MAeno 00 aJIMMHUCTPAaTUBHOM
IpaBOHApYIIeHH, 160 ocTaBisieTcs: 6e3 BHMMaHMSI.

[Tonpo6Hee naHHbBIV JOBOJ, M CyAeOHas MpaKTUKa OMMCaHbI B I71aBe 12 TaHHOTO
pasgena «Ob6uimue HapylleHUs B IpoleAype MpuBJeYeHUs] K afMUHUCTPATUBHOM
OTBETCTBEHHOCTW».

26 IMocTtaHoBIeHME Ap6UTpaskHOTO cyzAa LleHTpasbHOTO OKpyTa
ot 18.12.2019 N2 ®10-6121/2019 o menmy N2 A83-10334/2018.
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I'masa 6. AIMMHUCTpPATUBHBIE
IpaBOHApPyUIeHUsI HA TPAHCIIOPTe

§ 1. VmopasieHue TPaHCIOPTHBIM CPeICTBOM MJIM BBIITYCK HA JIMHUIO
TPaHCIOPTHOIO cpeAcTBa 0e3 Taxorpada, HecoO/IIOAeHE HOPM
BpEMEHHU yIIpaB/JIeHMSI TPAHCIOPTHBIM CPEICTBOM M OTHbIXa JINOO
HapyuleHue pexxuma Tpyjga u orabixa Boguresen (cT. 11.23 KoAIl P®)

CyO0beKT npaBoHApyIIeHUsI (KOTO ITPUBJIEKAIOT?)

K OTBeTCTBEHHOCTM 3a HapylleHMs, NMpeayCMOTPeHHbIe AAHHOM CTaTbeid,
MOT'YT ObITb TIpUBJIEUeHbI BOOUTEJIN, NOSKHOCTHBIE U IOPUAMYECKMe JIUIIA.

B nipakTuke mMeeTCs JeJi0, CBSI3aHHOE C IMPMBJIEUEHNEM K OTBETCTBEHHOCTU
BonuTenst (Pewenue KpacHosipckozo kpaesozo cyda om 28.06.2018 N2 7p-367/2018).

OO0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBusI/0e3aeiicTBIe?)

IOaHHast cTaTbs BHOBb TMOJpa3fe/sieTcss Ha 4YacTu, B  KaXKAO
13 KOTOPBIX ChOPMYIMPOBAH CBOJ MepevyeHb HApyIIeHU U pa3andaeTcs YPOBEeHb
OTBETCTBEHHOCTH, a TAaKKe CYObeKT OTBETCTBEHHOCTM.

[Ipy 3TOM [aHHBIE YaCTU SBJSIOTCS OTCHIJIOUHBIMM M TIpeAIIoaraiT
HEOOXOMMMOCTb  M3y4YeHMS] MHBIX TPaBOBBIX aKTOB, YyCTAaHaBJIMBAIOIIMX
COOTBETCTBYIOIIME TPeOOBaHMS.

Ha uyTo oOpaTuTh BHMMaHME?

ITocTaHOB/IeHMe BbIHECEHO 0€3 COCTaBJIEHUS IIPOTOKOJIA.

[[poTokon 06  agMMHUCTPAaTUMBHOM  IMpaBOHApYLIeHUM  SIBJISIETCS
OAHMM U3 OCHOBHBIX IIPOILECCYaJbHbIX [TOKYMEHTOB, B KOTOPOM OTpa>kaloTCs
00CTOsITeNIbCTBA [Jefa. BO3MOXHOCTb He COCTaBJSITb TPOTOKOJ, a Cpasy
BBIHOCUTH IIOCTAHOBJIEHMEe MO Jedy 00 agMMHUCTPATUBHOM IIpaBOHApYyIIeHUU
OorpaHMYeHa Yy3KMM KpPYroMm ciayuyaeB. Eciam oOCHOBaHMII [JiI HeCOCTaBJIEHUS
He ObIJIO, TO 3TO SBJSIETCS CYIECTBEHHBIM HapyllleHMeM TMOopsiKa IMpUBJIedYeHNs
K aIMMUHUCTPATUBHOM OTBETCTBEHHOCTU U CJIY>KUT OCHOBAHMEM [JIsI IpeKpalleHns
MIPOM3BOACTBA M0 JIey.

Takasi ommbka Oblja JONyllleHa B JAeje, pacCMOTpeHHOM KpacHOSIpCKUM
KpaeBbIM cygom: «B coomeemcmeuu ¢ u. 1 cm. 28.2 KoAIl P® o cosepuweHuu
AOMUHUCMPAMUBHO20 NPABOHAPYWEHUSI COCMABIemcsi NPOMOKOJ, 3a UCKJIHUEHUEeM
cyuaes, npedycMompeHHoix 8 cm. 28.4, 6 u. 1 u 3 cm. 28.6 Hacmosuwezo kodekca.

ITocmaHosneHue o HasHaueHuu YepHsieey A. WM. admMuHuCmpamugHozo
HakasaHus no u. 2 cm. 11.23 KoAIl P® eviHeceHo uHcnekmopom Cubupckozo MYTA/TH
0e3 cocmasneHuss npomokoaa 00 aOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, MO020a
KaK npasosvle 0CHOBAHUSL 0J151 IMO20 0OMCYMCmMe08au.
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Ionoxwenuss cm. 284, u. 1 u 3 cm. 28.6 KoAIl P® k Hacmosiuwemy oeny
HEnpuMeHUMbl.

B coomeemcmeuu ¢ u. 1 cm. 28.6 KoAIl P® 6 cnyuae, eciu HenocpeocmeeHHo
Ha mecme coeepuieHusl (QuU3UUECKUM JUYOM AOMUHUCMPAMUBHO20 NPA8OHAPYUIEHUS]
YNOJIHOMOUEHHbIM HA MO OO0JIHCHOCMHBIM JIUUOM HA3HAUAemcs: aOMUHUCMPamueHoe
Hakasavue 6 eude npedynpexcdeHus uau AOMUHUCMPAMUBHO20 wmpaga, npomoxo.
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU He COCmasnsiemcs, d BbIHOCUMCS
nocmaxossneHue no odeay 00 AOMUHUCMPAMUBHOM NpPABOHAPYUIEHUU 8 NopsokKe,
npedycmompernHom cm. 29.10 Hacmosiujezo Kodexca.

Takum 06pa3om, Kax ciedyem u3 6yKeasibH020 MOJIKOBAHUS 3aKOHA, 00513ameibHbIM
YC108UEM 8bIHECEHUSI NOCMAHOBTIEHUS. N0 0eJly 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
0e3 cocmasneHus nPomoxoa 06 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU S18/1S1emCsl e20
8blHeCceHUe HenocpedCmeeHHO Ha Mecme NPasoHapyuweHusl.

INocmanosnenue o npueneveHuu <@.H. O.> K adMuHUCMpPamueHoli omee-
mcmeeHHoCcmuU 8biHeceHO 28 Hosiops 2017 200a 6 2. Yicype, mozda Kax, CO2iACHO
nocmauosJieHur, npasoHapyuieHue umeso mecmo 1 Hosops 2017 200a e c. Manwiti Fmbiu.
Takum 00pa3om, NOCMAHOBJIEHUE BbIHECEHO HE 8 O0eHb COBepUIeHUs NPABOHAPYUIEHUS
U He Ha Mecme €20 CO8EePUIEHUSL.

IIpu smom 6 HapyweHue cm. 28.2 KoAIl P® npomokon 06 adMuHucmpamueHom
npasoHapyuwieHuu 8 omtouwieHuu <@. . O.> donxcHocmusim Juyom Cubupckozo MYTATH
He cocmaeJisicsl.

B xode paccmomperus xanobwst <@. . O.> cydveli daHHbiM pakmam Hadnexcaweti
OUEHKU He JaHo.

Tpu makux o6cmosimeibcMeax, 8 ces3u ¢ 0ONYWeHHbLMU NO 0esly CYWeCmeeHHbIMU
HapyuleHUs MU NPoYeccyaibHvlx mpebosamui, NOCMaHos e e Cmapuiezo 20cy0apcmeeHH020
uHcnekmopa 3ao3epHosckozo omdena Cubupckozo MYTAIIH om 28 Hosbps 2017 z200a
u peuteHue cyovu Y#cypcKozo patioHHo20 cyoa Kpactospckozo kpast om 19 anpens 2018 zo0a
HeJlb3s1 NPUSHAMb 3AKOHHBIMU U 000CHOBAHHBIMU, OHU NOJIEHAM OMMEHE.

TMockonvky Ha OaHHbill MOMeHmM  CpoK 0asHOCMU  npuejiedeHus:  Juyd
K AOMUHUCMPAMuUBHOUi 0MmeemcmeeHHOCMuU ucmek, npou3eodcmeo no deny caedyem
npekpamumes Ha ocHosamuu n. 6 u. 1 cm. 24.5 KoAIl P®» (PeweHue KpacHosipckozo
Kkpaesozo cyda om 28.06.2018 N2 7p-367/2018).
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I'maBa 7. AIMMHUCTpPATUBHBIE
IIpaBOHAPYIIEHNS B 00/1aCTU
JTOPO>KHOTO ABVKEHMUS

§1. HecoO6aaenne TpeboBaHMIi IO 00eCIIeYeHI0 6e30IIacCHOCTI
JIOPO’KHOTO IBVIKEHMS IIPU CTPOUTEIBCTBE, PEKOHCTPYKIIUU, PEMOHTE
Y COIeP>KaHUMU JOPOT, JKeJIe3HOTOPOKHBIX ITepee3ioB MIN APYTUX
JOPOKHBIX coopyskeHuii (cT. 12.34 KoAIl P®D)

CyO0beKT npaBoHApyIIeHUsI (KOTO IMTPUBJIEKAIOT?)

K oTBeTCTBEHHOCTM MO JAHHOI CTaTbe MPUBJIEKAIOT:

— INOJDKHOCTHBIX ~ JIMI,  OTBETCTBEHHBIX 3@  COCTOSIHME  [OpOT,
JKeJIe3HOLOPOXKHBbIX ~ [epee3foB  WMIAM  OPYTUX  JOPOKHBIX  COOPYKeHUM
(amMuUHMUCTpATUBHBIN miTpad B pasmepe oT 20 Thic. 10 30 ThIC. pyO.), B YACTHOCTHU
I/IaB MYHUIIMIIAJIBHBIX 00pa3oBaHmii (PeuieHue Muposozo cydvu cydebH020 yuacmka
N? 142 8 Yacypckom patione u 3ATO n. Conneunsiii KpacHospckozo kpast om 13.08.2020
no deny N° 5-360/142/2020);

— IOpUANYECKUX JIUI, (QAMMHUCTpaTuMBHLIM 1miTpad oT 200 Thic.
1o 300 ThIC. py0.), B YaCTHOCTY aAMUHUCTPAIIUY MYHUIIUIIAJIbHBIX 00pa30BaHMIt
(Pewenue /I3epxuHckozo patioHHoz2o cyda om 28.09.2020 no deny N2 12-17/2020).

Heob6xon1MO OTMETUTb, UTO Ha3HaueHMe CyJaMM Haka3aHUit B Ipepesax
IAHHBIX CAHKIIMI JIOXKMUTCS HETIOMEePHbIM OpemMeHeM Ha MeCTHbIe OO/ KeThl U T1aB
MYHMIIUIIAJIbHBIX 00pa3oBaHMii (AAMUHUCTPALINiA).

OO0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBUsI/0e3aeiicTBIe?)

IlaHHasl cTaThsl pa3jejieHa Ha JBe 4YacTy, KOTOpble 00beaMHEeHbI OOIIMMU
nerictBusimu - (be3meiicTBMEM) IO HeCOOMIOeHMI0 TpeboBaHMII obecrieyeHMst
6€e30IMaCHOCTY TOPOKHOTO IBUKEHMSI.

OTuMu neictBusMu (6e3neicTBMEM) SIBISIIOTCS:

— HecoOogeHe TpeboBaHMii MO0 obecreueHn0 6e30MacHOCTH TOPOKHOTO
IBVKEHUSI TIPU CTPOUTETbCTBE, PEKOHCTPYKIIMM, PEMOHTE U COJIep>KaHUM JIOPOT,
>KeJIe3HOIOPOXKHBIX Iepee3IoB UM IPYTUX TOPOKHBIX COOPYKEHUIT,

— 160 HeNpUHSATHE Mep II0 CBOEBPEMEHHOMY VYCTPAHEHMIO ITOMeX
B JIOPOKHOM [BMKEHUM, TII0 OCYIIECTBJEHUIO BPEMEHHOTO OrpaHMYeHUs
MM TIpeKpallleHUI0 OBMXKEHUSI TPAHCIOPTHBIX CPEICTB Ha OTHEIbHBIX yuacTKax
JIOpOr B CAyYasix, ec/iu I0Jb30BaHMe TaKMMM yUaCcTKaMy YIrposkaeT 6e30macHOCTH
TIOPOSKHOTO JBMXKEHMS.

Kak MOXHO yBUAETb, HOaHHOEe aJMMHUCTPATUBHOE IIpaBOHApYIIeHNUe
COIEPKUT OTCHUIKY Ha HeKMe «TpeboBaHMUSI IO obecrieueHui0 0e30MMacHOCTU
IIOPOKHOTO IBUKEHMSI», KOTOpble Ha ITpaKTUKe OKa3bIBAIOTCS 3aKpeIlyieHbl
BO MHOXXECTBE pa3jIMUYHBIX IIPABOBbIX aKTOB, OCHOBHBIM M3 KOTOPBIX SIBJISIETCSI
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denepanbHblii 3akKOH OT 10.12.1995 N2 196-®3 «O 6€30MacHOCTM TOPOKHOIO
IBVOKeHUS» (manee — @enepanbHbIil 3aKOH N2 196-D3).

Takke HeMaJOBa>XHbIMM  SIBJISIIOTCSI  pa3jiMuHble TOCYAAapCTBEHHbIE
crangapTbl — I'OCTbI, KOTOPBIMM 3aKperjieHbl OCHOBOIIOJIAramliue TpeboBaHMUs
K 00ecreyeHn10 6e30MacHOCTH TOPOKHOTO ABVKEHMS.

[To KaskJIOMY ZieJTy BBISIBJISIETCSI TOCTATOYHO MHOTO TOTPEIIHOCTeN B paboTe
opranoB I'MB/I]I mpu BO30YKIeHMM JieJT 00 aAMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX
10 YKa3aHHOI CTaThe U MPOBeJeHUN aJMUHUCTPATUBHOTO paccjiefOBaHM s, a TAKXKe
CyZ0OB — IIPU pacCCMOTPEHUM TaHHBIX AeJl.

OnmHako Ccyaibl BeCbMa HEOXOTHO (B MCKIKOUUTEbHBIX CIyUYasiX) IPUMEHSIOT
npenycMoTrpeHHble KoAIl P® MHCTpyMeHTbI, TIIO3BOJISIOIIME IIPEeKPaTUTh
MIPOM3BOACTBO IO [Jeay 00 aJMMUHUCTPAaTMBHOM IIpaBOHApPYIIEHUM, JIMOO
0CBOOOANTHh BMHOBHOE JIMIIO OT aJMMHMUCTPATUBHON OTBETCTBEHHOCTU (HOPMBI
KoAIl P® o mpe3yMIliuy HEBMHOBHOCTHU (CT. 1.5), Masmo3HauuTe/NbHOCTU (CT. 2.9
KoAIl P®) mu npyrux, BBUAY UYEro HeOOXOAMMO MPUJIOKUTH OOJbIINE YCUIUS
110 GOPMYIMPOBAHUIO U 3AIIUTHI CBOEI MO3ULIUN.

Ha uTo o6paTuTh BHMMaHME?

1. HepmocTaTKM [OOPOXHOTO MOKPBITUS BBISBJI€HbI € HapylleHueM
npoueayp, yCTaHOBJI€HHBIX 3aKOHOATe/IbCTBOM.

IMopsimok (ukcanumu nedeKkToB AOPOKHOIO IIOKPBITHSI periaMeHTHPOBaH
MHOXEeCTBOM MPaBOBbIX aKTOB B 3aBUCUMOCTM OT KOHKPETHOrO HeJ0CTaTKa.
CoOTBeTCTBYIOIIME HEOOCTATKM [OKHBI ObITh BBISIBJIEHBI M 3a(MKCUPOBAHbI
COOTBETCTBEHHO IMPeAyCMOTPEHHOV JIJIsl 3TOTO MpoLeaype.

Hapymienne sTux TpeOOBaHMII MOXKET CTaThb OCHOBAHMEM [JII OTMEHbI
M TIpeKpallleHus MPOMU3BOACTBA MO ey, KaK CTajJ0 B cjJyyae riaaBbl TpPOUIIKOTO
cenbcoBeTa TaceeBcKoro paiioHa KpacHosspckoro Kpas: «HM3 mamepuanos odena
ycmampueaemcsl, Ymo 0CHO8aHuem 01 NpusjedeHust Mupossim cyoveti 2aaswvt Tpouuykozo
ceqvcosema Taceesckozo patioHa KpacHosipckozo Kpas K AOMUHUCMPAmMueHoll
omeemcmeeHHocmu, npedycmompeHHoii u. 1 cm. 12.34 KoAIl P®, u euHosHocmu
8 HapyweHuu n. 3.1.1 T'OCT P 50597-93 «l'ocydapcmeeHmsili cmandapm Poccutickoti
@edepayuu. AsmomoOunvHsle dopozu u yauusl. Tpebo8aHusi K IKCNIYamayuoHHOMY
COCIMOsIHUIW, OQONYCMUMOMY N0 YCJ08USIM 0becneueHust 6e30nacHoCcmu  00POHCHO20
d8uMceHUs» NOCIIYHUNO 8bisieNieHHoe uHcnekmopom JIIC OIMBI/l MO MBI Poccuu
«AbGaucKuli» HapyweHue npasun codepyavus 0dopoz 8 0e30NacHoM COCMOSHUU
0711 0OpOXHCHO20 OBUNCEHUS, BbIPpA3UBLIEECS 8 HAJUYUU KOjeliHocmu 21youHoti 6osiee
15 cm Ha yn. Iuonepckoii om 0. 6 do nepekpecmka ¢ yn. Komcomonwckoti 8 c. Tpouukom
Taceesckozo patioHa KpacHosipcko20o Kpasl.

B cuny n. 3.1.1 ITOCTa P 50597-93 «I'ocyoapcmeeHHbili cmaHdapm Poccutickoii
@edepayuu. AsmomoOunvHsie dopozu u yauusl. Tpebo8aHusi K IKCNIYamayuoHHOMY
COCIMOsIHUI0, OONYCMUMOMY N0 YCJ08USIM 0OecneueHust 6e30nacHoCcmu  00POHCHO20
0suiKeHUs» NOKpblmue npoe3xceli uacmu He O00NHCHO UMemb NpPocadok, 8b6I00UH, UHBLX
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nospexcoeHuti, 3ampyoHsowWuUx O08uMEeHUe MPAHCNOPMHbIX Cpedcme C paspeuleHHoLl
Ipasunamu 0opoxH020 08UMHEHUSI CKOPOCMBIO.

Coznacvo n. 3.1.2 yxazanHozo eviuie IOCTa, npedenvHble pa3mepsl 0moenbHuIX
npocaolox, 6vl60UH U M. N. He 00JIX¥Hbl npesviiuams no oauHe 15 cm, wupure — 60 cm
u 2nyouve — 5 cm. Ilpu amom OaHHblli cmaHoapm He codepycum 8 cebe mpebosaHuii
OMHOCUMEJIbHO NOPSIOKA NPoBedeHUs. UBMEPEHUS. 8eTUUUHbL KOIELIHOCMUL.

Takoe  noHsamue  codepxcumcsi 8  Mex20Cy0apCmeeHHOM  cmaHoapme
I'OCT 32825-2014 «/Topozu asmomo0bunsHosle 00ujez0 noib308aHus. JopoxcHsle NOKPbIMuUS.
Memoobl uamepetust zeomempuueckux pa3mepos nospexcoeHuli», 66edeHHoM 8 deticmaue
Ipuxaszom DedepanbHo20 A2eHMCMBA NO MEXHUUECKOMY pezYIUPOBAHUI0 U MempoJio2uul
om 2 ¢pespans 2015 200a N° 47-cm 8 Kkauecmeae HAUUOHAIbHO20 cmaHdapma Poccutickoti
@edepavuu c 1 utonsa 2015 200a ¢ npasom 0ocpouH020 NPUMEHEHUSI.

B coomeemcmeuu ¢ n. 3.10, 3.13 I'OCTa 32825-2014 xoneliHocmb — nJagHoe
UCKAJeHUe nonepeuHozo npogus asmomobuibHoli 0opozu, JO0KAAU308aHHOe 800Jb
nosoc Hakama. Ilonoca Hakama — npoodoJibHAsi NOJ0Ca HA NOBEPXHOCMU npoe3dcel
uacmu asmomoOuIbHoli dopozu, coomeemcmeaywuids mpaekmopuu 08uMceHus KoJiec
MpaMcnopmHolx cpedcme, 08uxcywuxcsi no nosoce odsuxcerust. dmum xe I'OCTom
yCmaHoeJieH nopsidoK onpeodesieHust KoeliHocmu.

B cuny n. 8 9.1 I'OCTa 32825-2014 Ha Kax0om U3MepumeibHOM yuacmke
8bl0€I1I0M NAMb MOUYEK NPOBEOEHUs] U3MEPEHUS! BeJIUUUHbl KOJIEUHOCMU HA PA8HOM
paccmosHuu dpyz om opyza, KomopusiM hpuceausaromcs Homepa om 1 do 5, a peaynomamsl
u3MepeHuti 3aHocsmcst 8 8600MOCMb U3MeEPEHUS. 8eJIUUUHBI KOJIEUIHOCMU YCMAHOB8IEHHOL
gopmbl.

B coomeemcmeuu ¢ n. 9 paso. VII Ilpuka3a Poccmandapma om 28 dexkabps
2016 200a N° 2024 «O6 ymeepxcdeHuu nepeuHeli npasosévlx aKMoO8 U UX 0MOebHbIX
uacmeti (nozioxcenuti), codepxcaujux obs3ameibHble mpebosamus, cobardeHue Komopsix
oyeHusaemcs npu nposedeHuu Meponpusimuii no KOHMpPOJIl0 8 pamKax 0CyujecmeieHusl
(edepanvozo 20cydapcmeeHH020 Mempoyo2udeckozo0 Haod3opa u 20cy0apcmeeHH020
KOHmMposns (Had3opa) 3a cobaodeHuem 00sa3amenbHblx mpebosaHuli HAUUOHAILHBIX
cmaHdapmos U mexHuueckux peznamenmos», I'OCT 32825-2014 o6s3ameneH
K COOM00eHU JIUYamu, NpuMeHsiowuMu Mmemoouky 6 cgepe 20cydapcmeeHH020
pezynuposaHus obecheueHuss eOUHCMed uamepetuti, 8 N0JTHOM obseMe.

U3 npedcmasnieHHblx aKmos o 8blsiB/IeHHbIX Hedocmamkax 8 IKCNayamayuoHHOM
COCIMOSIHUU a8mMoMoOUNbHBIX D0po2 ycmampueaemcs, umo uxHcnexkmopom ATIC OI'B/T
MO MB/I Poccuu «Ab6aHCKUll» 8bllel3/10)eHHble Mpebo8aHUsl UCNOJHEHbl He OblLi,
HA U3MepumeJsibHblx yuacmkax asmodopoz 3amepul 8 NSAMU MOUKAX HE OCYU|eCMBJISIUCD,
8 U3MepumesibHyl) 8e00MOCMb He 3AHOCUJUCH, 3HAYEHUs OJIUHbl CAMOCMOSIMeNIbH020
yuacmka KoJeuHocmu U B8eJUHUHbl  KOJNEUHOCMU HA U3MEPUMeNbHbIX  YUacmKax
He paccuumaol8aucs.

Bmecme ¢ mem Ha npuioxeHHOL K akmy 8bls18JIeHHbIX Hedocmamkos (pomomaobnuue
3aguxcuposaro usmeperue compyoHukom I'HB/I/] 2ny6uHsl nospexcoeHus, npuduHoli
06pa308aHUs1 KOMOPO20 04eBUOHO A8J15emCsl He d8UMCeHUe KOJleC MPAHCNOPMHbIX Cpedcms,
a 8o3deticmaue masivlx CIMOYHbIX 800.
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Ipu smom umetowjumucsa dokasamenbcmeamu oonyuieHue npedycCMompeHHbIX
emeneHHviM TTemposoti T. B. nynkmom 3.1.1 TOCT P 50597-93 nedocmamkos dopoxH020
NOKpuimus, 8 MOM uucje 6bvl00UH, NpPoJIoMd, NOBpexcOeHUs. OJOPOHCHO20 NOKPbIMUS,
8bI36AHHO20 8HEWIHUMU 8030elicmsusimu, He nodmeepixdaemcsi, NOCKOJIbKY 8 YKA3AHHOM
akme omcymcmaeyom céedeHus 0 WupuHe U ONUHe 3apUuKCUPOBAHHO20 HA NPedCcmasieHHOL
8 desie (homozpaguu nospexcdeHus, Haauuue KOmopvlx HE0OX00UMO 07151 YCMAHOBTIEHUS]
maxozo ezo Hecoomeemcmeuss mpebosarusm I'OCTa, komopoe mpeb6osano 6vl €20
YCMPAaHeHUsl.

B mo e epems ykaszavue Ha HapyuwieHue nyHkmos I'OCTa, ycmauasiusarnujux
napamempsl UHbIX HapyuwleHuli, cocmaeieHHblli 8 omHouleHuu <@. H. O.> npomokoJ
00 adMuHUCMpamu8HoOM NPABOHAPYUWEHUU HE COOePHCUM.

Tpu makux o6cmosmenscmeax 861800 0 BUHOBHOCMU 2/1a8bl TPOuYyK020 cenvcosema
Taceesckozo patioHa KpacHosipckozo kpas <@. H. O.> 8 cosepuieHuu adMuHUCmpamugHozo
NpasoHapyuleHuu HeJib3s1 NPU3HAMb 000CHOBAHHBIM.

C yuemom 8bluleU310:#eHH020 NOCMAHOBJIEHUE MUPOB020 CYObU CYy0ebHO20 yuacmka
N¢ 125 6 Taceesckom patione KpacHosipckozo kpas om 15 urons 2018 200a u pewieHue cyowu
Taceescko20 patioHHoz20 cyda KpacHosipckozo kpasi om 3 agzycma 2018 2oda, viHeceHHble
8 omHoweHuu 2aaevl Tpouykozo ceavcosema Taceesckozo patioHa KpacHosipckoz2o Kpasi
<@. U. O.> no deny 06 aOMUHUCMPAMuUeHOM NpasoHapyuieHuu, npedycMompeHHom u. 1
cm. 12.34 KoAII P®, noonexam ommeHe.

Ipou3ssodcmeo no Hacmosiuemy desy 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu nooJexcum npekpaweHuio Ha ocHosaHuu n. 4 u. 2 cm. 30.17 KoAIl P©
8 853U C HEJOKA3AHHOCMbI0 00CMOSIMeNnbCms, Ha OCHOBAHUU KOMOPbIX OblLIU B8bIHECEHDI
cocmosieuiuecss no deny nocmadosjieHue, peweHue» (IlocmanosneHue KpacHospckozo
Kkpaesozo cyda om 28.12.2018 no deny N¢ 4a-1001/2018).

Ellle oauMH aHaMOTMYHBINA Cjay4yaii ONucaH B IIOCTAaHOBJIEHMM MMpOBOro
cympu cymebHoro yuactka N2 2 MaijiHcKoro paiioHa MaifHCKOro Ccynae6HOro
paitoHa VYabsgHOBCKOM o6Osactu ot 24.01.2020 mo meny N2 5-1/2020, kotopoe
o3 Hee ObUIO TOAAepKaHO PelmieHre MaifHCKOTO paitOHHOrO cyja YIbSIHOBCKOJ
obsactu ot 23.04.2020 mo meny N2 12-1-4/2020: «B akme 8bi518/1eHHbIX HEAOCMAMKO8
8 IKCNJIyamayuoHHOM COCMOSHUU A8MOMOOUNBHOL dopozu (YIUUbL), HeJe3HOO0POHHO20
nepeezda <HOMEP> om 07 Hosabpsa 2019 200a ykazaHo, umo Ha 6cemM NpOmsieHuu
ya1. <AJIPEC> umeemcs KoJiest, hpocaoku 2s1youroti om 9 0o 16 cm, Ha 8cem npomsiieHuu
ya. <A/IPEC> umeemcs KoJies u npocadku 2iyouHoti 9 cm, o0HaKo u3 yKasaHHozo akma
He NOHSIMHO, OMHOCAMCS JIU YKA3AHHblE 8eJIUUUHbI MOJILKO K KoJlee UlU K Npocaokam
mooxe.

CoznacHo n. 5.3 «'OCT P 50597-2017. HauuouanwHwsili cmandapm Poccutickoti
@edepayuu. [lopozu asmomobubHble U yauupl. TpebosaHus K IKCNIYamayuoHHOMY
COCIMOsIHUIW, OONYCMUMOMY N0 YCJI08USIM  0OecneueHust 6e30nacHocmu  0OPOHHO20
osuxceHus.. Memoodsl KOHMpOJS» 8eJUUUHA Npocaoku, umoObl NOC/IeOHss Mozjd
cuumamocs depeKmom U NoBpexcOeHueM, umeem pdasMep He MOJNbKO 8 2/YOUHY,
KaK YKA3aHo 8 akme 8bls1871eHHbIX HEO0CMAMKO08, HO U 8 O/IUHY, A makxce naoujaos.
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IMocnedHue eenuuuHsl 8 nNpedCcMAsNEHHbIX Mamepuanlax omcymcmeywm,
umo He no3eossiem Keaauuyuposames Hajauuue npocalku kKaxk depekma 00pPOHHO20
NOKPbIMUSL 8 pACCMAMPUBAEMOZ0 OeJle.

JInsa usmepeHus 2eomempuyeckux pa3mepos nospexcdeHuti JopoxcHvIX NOKPblMuLl,
BNUSAIOWUX HA 6€30NACHOCMb DOPOHCHO20 0BUMEHUS, HA ABMOMOOUIbHBIX dopozax 0bule20
No/b308AHUSL HA CMAduu ux dKchjayamauyuu, 0053amesbHblM K NPUMEHEHUN 58J15emcsl
«['OCT 32825-2014. MexczocydapcmeeHHwlli cmandapm. [Jopozu asmomoObuivHble 06uje20
nosv3o8aus. lopoxcHole nokpsimusi. Memodsl u3MepeHus: 2eomempuieckux pasmepos
nospexcoeHutl».

B wmamepuanax Odena omcymcmeyom —00Ka3amenabCmea  UCh0Jb308aHUS
cmapuium UHCneKmopom 06e3onacHocmu dopoxcHozo odeuxcerus OIMBI MO MBI/
Poccuu «Matinckuii» <®@HOI> npu ycmaHosieHuu HedoCmamikos 8 3KCNIyamayuoHHOM
COCMOosIHUU 00p02 U3MepUumesbHbIX Npubopos, NpoeedeHus 3amMepos U UX 0(opMeHUs]
8 coomeemcmeuu ¢ evluieussoxeHHsimMu mpebosarusmu I'OCT 32825-2014, He umeemcs
make ceedeHuti 006 ucnonvzyemom ona omoguxcayuu nospexcdenuti dopoz npubope,
e2o cepmucpuxayuu u nosepxke.

Kpome moezo, coznacro tin. 5.2.4 TOCT P 50597-2017 koneto 2y6uHoti 6onee 5 cm
yCmMpasaiom npu 0CywecmeieHuu KanumaisHo2o pemoHma dopoz u yauu.

IonpouteHHpili 8 cydebHOM 3acedaHuu 6 Kauecmee ceéudemesisi npou3eooumev
pabom OOO «Maiinckoe IPCY» <®HO4> cydy nokasan, umo 07 Hosops 2019
200a OH yuacmeoeas npu nposedeHUU CMApwuM UHCNeKMopom be3onacHocmu
dopoxcHozo dsuxceruss OTMB//T MO MBI Poccuu <«Maiinckuti» <®@HOI> nposepKu
COCMOosIHUSL 00POXHCHO20 NoKpuvimusi Ha yauyax <A/IPEC> u <A/IPEC> 8 n. <A/IPEC>
pationa <AJIPEC> o6nacmu. C nomowpto Memaanuueckoli pyaemxu 0opozu ObLiu
pasbumel Ha usmepumeivHole yuacmku OauHoti 100 m, Ha Kaxcoom u3mepumesibHOM
yuacmke 8vldesieHbl NsiMb Mouek nposedeHust usmepeHusl. H3mepeHus npo8oousucy
C ucnonv3o8avuem 0opoxcHoli petiku. CpeoHue e6enuuuHsl KOJEeHOCMU OMmpadeHsl
8 akme 8bls18JIEHHbIX HEJ0CMAMKO08 8 IKCNJIYamauuoHHOM COCMOSIHUU A8MOMOOUIbHOLI
dopozu  (ynuypl), xHcese3HO0OpOHHO20 nepee3da. Bedomocmv u3mepeHust 6eauduH
KoJieliHocmu He eenace. YKasamHole dopozu nokpoimusi He umeom. Cuumaem,
umo 0na npusederus dopozu 8 coomeemcmeue ¢ 'OCT Heobxo0umo co3dame npodunp
dopozu, mo ecms npogecmu pemoHmHole pabomel. I'petiouposams dopozu 8 00HONUBYIO
n0200y He UeJ1eco00pasHo.

Csudemens <PHO5> 6 cydebHOM 3acedaHuu nokasas, 4ymo 3ameuiaenm 00JHCHOCMb
anaswl  aomuHucmpauuu MO «Tazatickoe cenbckoe nocesieHue» MatiHCKoz20 patioHa
Vavsuoseckoti obnacmu. Ha cosewjanusx npu z2nase aomunucmpayuu MO «MatiHckuti
pation» YnwesiHosckoli obnacmu I. HeodHOKpamHo cmasus 80npoc 0 HeA0CMAamouHOM
06Beme MmexchroxHemHsix mpanchepmos, nepedasaemvix u3 06100xema MyHUYUNAIbHOZ20
patioHa 8 6t00xem MO «CmapomaxiayuiuHcKoe ceJibCKoe nocejieHue» Ha ocyuecmaieHue
nepedaHHvIX NOJHOMOUULI NO COOEPHCAHUID ABMOMOOUNBHBIX DOPOL.

I'nasa aomurucmpauyuu MO «['umo8ckoe ceibckoe nocenieHue» MatiHckozo patioHa
Vavsroseckoti obnacmu <®@HO6>, donpoweHHslli 8 cy0eOHOM 3acedaHuu 8 Kauecmee
ceudemerisi, 0as NOKA3AHUS AHAJI02UYHblE NOKA3aHUsAM ceudemeiss <PHUOS5>.
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B cuny nyukmos 8, 9.1 TOCT 32825-2014 npu nodzomoeke K nposedeHur
uU3MepeHull zeomempuyeckux pasmepos hnospexcdeHuti Heob6Xo0uMo onpedenums
8U3YAJILHO B8UO0 NoBpexcdeHUs: J0POHCHO20 NOKPbIMUSl U OCYyUlecmeums €20 Npussi3ky
OMHOCUMEJIbHO YUaACmKa asmomoOuibHoli 0opozu.

Ilpu nposedeHuu usmepeHuli eequUUUHbl KOJeliHOCMU HeobX00uMo onpedesums
2pamuypbl U OJIUHY CAMOCMOSIMENbH020 YUacmKd, Ha4 KOMOpoM Npu 6u3yajbHoll OueHKe
gesluuUHAa KoJjeliHocmu 00uHakosda. JniuHa camocmosimensbHo20 yuacmka Moxcem
cocmasnsms do 1000 m. B cnyuae ecau OnuHa camocmosmesibHozo yuacmka 6osee 1000
M, CAMOCMOSIMeJIbHbIT yuacmok HeoOxo0umo pa3doume HA U3MepumesibHvle Yyudacmiu
onunoii (100£10) m. Ecau obwas OnuHa camocmosimesibH020 yudcmKka He pasHa ueiomy
uucny usmepumetvHolx yuacmkos no (100+10) m. kaxodvlii, 8b10€/1500m 0ONOJIHUMENbHDBIL
YKOPOUEHHbIll U3mepumesivbHblll yuacmok. B ciayuae ecau OnuHa camocmosimesibHO20
yuacmka meHee 100 M, OaHHblil y4acmox s1815emcst 00HUM U3MeEPUMETIbHBIM YUACMKOM.

Ha kaxOdom u3mepumenbHOM yuacmke 6bl0esssiom Nsimb Mouek nposedeHust
u3MepeHusl 8eJIUUUHbl KOJlelIHOCmu, HA pasHoOM paccmositHuu opyz om opyza, KOmopsim
npucsausaiomcs Homepa om 1 0o 5.

Tpu nposedeHuu usmepeHuti 86IN0NHSIOM Cledyroujue onepavuu:

a) ycmavasauearnm mpexmemposyrw  peliky Ha O0OpOX#cHOe  NOKpblmue
8 HanpasseHuu, NepneHOUKyYISIpHOM K OCU ABMOMOOUJIbHOL  dopozu  makum
0b6pa3zom, umobvl OHA NnepeKkpvleaa U3mepseMyl KOjew HAa 00eux noJocax Hakamad.
IIpu HEB03MOMHOCMU 00HOBPEMEHHO NEPEeKPbIMb MpPexmemposoll pelikoli KoJseliHocmey
Ha o0eux noJocax Hakamd, nepemewarom petiky 8 HanpasjeHuu, nepneHOuKyJIspHOM
K Oocu asmomoOubHoli dopozu U nposoodsm u3mepeHue HA Kaxcdoli nojoce Hakama
8 npedesax uamepsieMoti N010Cul 08UMCEHUS OMOEJIbHO;

0) usmepsirOm KJIUHOBbIM NPOMEPHUKOM UJIU Memanaudeckoli JuHelKoli
MAKCUMavHoblli npoceem nod mpexmemposoti petikoti ¢ mouHocmsio 00 1 mm;

8) BHOCSIM NOJIyu€eHHble OaHHblE 8 8600MOCMb U3MEPEHUS 8eJIUUUHbI KOJIeTIHOCMU;

2) nosmopsiom Oelicmeus, YKa3aHHvle 8 NepeuucieHusX a)-8) 8 Kaxcooli mouke
npogedeHust usmepeHust 8eJUUUHbL KOJIeLIHOCMU.

B coomeemcmeuu ¢ nyukmom 9 pasdena VII npuxka3 Poccmandapma
om 28.12.2016 N° 2024 «O6 ymeepcdeHuu nepeuHeti npagosslx akmos U ux omaoeibHvIX
uacmeti (nozoxcenuti), codepxcaujux o6s3ameibHble mpebosamus, cobardeHue Komopsix
oyeHusaemcs: npu nNposedeHuu Meponpusimuii no KOHMpPOJIl0 8 pamKax 0CyujecmeieHusl
(edepanvozo 20cydapcmeeHH020 Memposo2udeckozo0 Haod3opa u 20cy0apcmeeHH020
KOHmMposns (Had3opa) 3a cobaodeHuem 00a3amenbHblx mpebosaHuli HAYUOHAIbHBIX
cmaHdapmos u mexHuueckux pe2iameHmos» (emecme c «Ilopsokom eedeHus nepeuHeri
npasosviX akmos u ux omoesvHulX uacmeti (nosoxceHuti), codepicawjux ods3amenvHble
mpebosanus, cob00eHUe KOMOpbuIX OuyeHusaemcss npu nposedeHuu Meponpusimuii
no KOHMpOJIN 8 pamMKax ocyujecmeyieHus (pedepaibHozo  20cydapcmeeHH020
Mempoi02uueck020 Hao3opa u 20cydapcmeeHHo020 KOHmMpoas (Had3opa) 3a coO00eHuem
006s13ameibHbIX Mpebo8aHuli HAYUOHAIbLHBIX CMAHOAPMO8 U MEeXHUUECKUX Pe2iaMeHMO8)
TI'OCT 32825-2014 o6s3amesieH K NpUMeHeHU0 10pududecKuMu Juuamu, NPUMeHsIouuMu
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MemoOouKy 8 cgepe 20Cy0apCcmeeHH020 pezyauposaHus obecneueHus eOUHCmMea usmepeHuti,
8 NOJIHOM 00BeMe.

B mamepuanax dena omcymcmayiom 00Ka3ameibCmea NpoBeoeHus cmapuium
uHcnekmopom 6e3zonacHocmu  dopoxcHozo odsuxcenus OIHMBI/] MO MB/ Poccuu
«Maiinckuti» <@HOI1> 3amepos KosetiHocmu 0opoz 8 COOMBEmMCcmeuu ¢ 8bIUIEU3I0HEHHBIMU
mpe6osaruamu I'OCT 32825-2014.

Tpu makux o6cmossmenbcmeax cyo npuxooum K 81800y, Umo adoMUHUCMpPaAmueHoe
npou3zeoocmeo 8 omHoweHuu I. noodnexum npekpawleHur0 3a O0MmMCymcmeuem
8 e20 delicmeusix cocmasa npasoHapyuieHusl, npedycmomperHozo u.1 cm. 12.34 Kodekca
Poccutickoti @edepayuu 06 adMUHUCMPAMUBHbIX NPABOHAPYIIEHUSIX.

IToso0dsl cmapuiezo uHcnekmopa 6e3onacHocmu 0opoxcHozo dsuxceHuss OTHUBI/T
MO MBI Poccuu «MatiHckutl» <®@HOI> 0 mom, umo nospexcdeHus YKa3auHolx 00pO2
MozJ1u Gblmb YCMPAHEHbL 8 paMKax codepxcarust dopoz nymem 80CCMAHOBAEHUS 3eMASIHO20
NOJIOMHA HA Yy4acmKax ¢ NYYUHUCMbIMU U CAAObIMU 2PYHMAMU He COCMOSMeJIbHbl,
NOCKO/bKY 00pasosarue npocadok I. He BMEHSIOCE.

Kpome mozo, 8 coomeemcmeuu noonyHkmom <«xc» nyukma 1 uacmu 6 pa3sdena
IV npuka3za Munmparca Poccuu om 16 Hos6ps 2012 zo0a N2 402 (ped. om 13.11.2018)
«06 ymeepxdeHuu Knaccuguxayuu pabom no KanumanbHOMY pPeMOHMY, PEeMOHMY
U COOepHCaHUio asmomoOUIbHbIX 00PO2» 8 COCMAB pAbOM NO COOEPHCAHUI) ABMOMOOUIbHBIX
dopoz 6xo0um B80CCMAHOBJIEHUE 3EMJISTHOZ0 NOJIOMHA HA YYACMKAX C NYyUUHUCMBbIMU
u cnabsimu epyHmamu Ha naowadu 0o 100 m?.

Mamepuanst dena He codepxcam JoKa3amenabCme mozo, 4mo 2pyHm, Ha KOmopom
PAacnonoxieHsl CnopHsle dopozu, s8J11emcsi NYUUHUCMbIM U6 c1abbim. [Jokazamenscmea
npogedeHus 3amepos Naouwjadu 3emJystH020 NOJIOMHA, NOOJIeHAU|e20 80CCMAHOBTIEHUIO,
8 Mamepuasuax o0eja omcymcmeynmn».

B pamkax elle OmHOro eja HelpaBuJbHOe odopMiieHNe pe3yJbTaTOB
BBISIBJIEHSI HEJOCTATKOB ITOCTaBMJIO IO/l COMHeHMe caM (PaKT IIpoBeAeHMs OCMOTpa,
KpOMe TOTO ChITpaJl CBOKW POJb UM JOBOA O MPUHSTBIX Mepax IO YCTPaHEHUIO
HEJIOCTAaTKOB, O KOTOPOM MbI ITOTOBOPUM II03kKe. YKa3aHHbIE OOCTOSITE/bCTBA
TOC/TY>KMJIVM OCHOBOJA JJ15 TTI0JIOKMTEJIbHOTO PellleHMsI M OTPa>keHbl B IOCTAHOBJIEHUU
MupoBoro cymbu cyme6bHoro yuactka N2 67 IImIoBCKOro paioHHOrO cyjma
Ps13aHCKOI o6sacTu: «Had3op 3a dopoxcHbIM 08UMCEHUEM S18J1€MCS CAMOCMOSIMENbHOL
aOMUHUCMpamueHoli npouedypoti, OMJAUYHOU Om YNOMSHYMbIX 8 pezlamMeHme
opzauvu3ayuu, npoeedeHuss U O(pOpMIEHUS pe3yNbmamos NaaHO8blX U BHENJIAHOBbIX
npoeepok, u nonoxceHus @edepanvrozo 3akoHa om <JATA10> <HOMEP>-®3 «O 3awjume
npas wpuduyeckux Jauy U uHOUsUOyanvHulX npednpuHumamesneli npu ocyujecmeeHuu
20Ccy0apcmeeHH020 KOHMpOoAs (Had3opa) u MyHUYunaibHozo0 KOHmMpOoJis» Npu nposedeHuu
0aHH020 Had30pa NPUMEHEHUI0 He NO00NeHam, MNOCKOJbKY OH OCYWecmeansiemcs
HENnpepvlBHO U N0360Ji51€M ONepamueHo peazuposams HA 6bl6JIeHHble HAapPYWeHUs
o6s3amenvHbIX mMpebdo8aHuti 6e30nacHoCmMu npu cmpoumesibcmee, pPeKOHCMPYKYUU,
peMoHme u IKChayamayuu asmomoOuibHbLx dopoz U NPUHUMAMb Mepbl K HeMedJleHHOMY
ycmpaHeHuio OaHHbIX HApyweHuti u yepo3 6e30nacHocmu dopoHcH020 OBUMCEHUSI.
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U3 mamepuanose dena cnedyem u cyoom ycmauoeneHo, umo </JATA3>
uHcnekmopom [IIC OIHB/I MOMB/I Poccuu «<A/IPEC> <®@HO6> 8 xode Had3opa
3a 00pOXHCHBIM OBUMCEHUEM 8 UesslX KOHMpOJs 3a 3KCNIYAMAayuoOHHbIM COCMOSIHUEM
asmomobunbHoti dopozu Ha yuacmke 1 km. (0+250) asmodopozu om asmodopozu
«M-5» «YPAJI» 289 km. (288+600) — nepeceueHue ¢ asmodopozoli «Mbpeds-
JKenydeeo» <A/IPEC> pationa <A/IPEC> obnacmu  Obliu 8bl6JieHbl  caedyouiue
Hedocmamku 8 3IKCNJAYamayuoHHOM COCMOSIHUU OaHHOU asmomMoO6uisHoli  dopozu:
Ha BblUIeYKA3AHHOM KUJIOMempe asmodopozu NPUCymcmeyiom MHOXECMeeHHble 8bl00UHbI
8 acghanbmosom noKpslmuu npoesxceti uacmu, uem OvLIU HAPYUeHbl MpebosaHus NyHKmMa
5.2.4 TOCT P 50597-2017, 0 uem 8 16 uacos 00 muHym mozo xce 0Hs ObL71 COCMABJIEH AKm,
npedycmompeHHblli npunoxceruem <HOMEP> xk AOMUHUCMPAMUBHOMY pe2iameHmy,
nocne uezo </[ATA3> nauanvHukom OI'HMB/I/I MOMB/I Poccuu «<AJPEC> <®HO5> 6bin0
8030Y}0eHO Npou3800cma80 no desy 06 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU NO Uacmu
1 cmamou 12.34 Kodekca.

B xode npou3eodcmea no daHHomy deny HauanvHukom OI'HMB/I]] MOMB/ Poccuu
«<AIPEC> <®@HO5> 6bLnu ucmpeb08aHol c8e0eHUsl 0 81a0esblie 0CMOMPEHHO20 yUacmKa
asmoadopozu.

CoznacHo csudemenbcmay o 20cydapcmeeHHoll peczucmpayuu npasa om <IATA11>
62-M]l 932336, coopymeHue — «om asmodopoau «Mocksa-Camapa» 288 km.+600
00 nepeceueHust ¢ asmodopozoti «Hbpedv-Kenydeso», HazHaueHue: COopyxeHus dOpPO#CHO20
mpaxcnopma, npomsxeHHocms 1676 m., aopec (mecmonaxoxcoerue): <AJIPEC> obnacmeo,
<A/IPEC> paiioH, adMuHucmpayusi MyHuuunaipsHozo obpasosavus — <AJIPEC> patioH,
NpUHAONEX UM Ha npase co6CMBEHHOCMU MYHUYUNAasHoMy obpasosavuro — <A/IPEC>
MYHUyunanwHolli pation <A/[PEC> obnacmu.

IocmaHosnenuem  admuHucmpayuu  <AJPEC>  MyHUyunaiasHozo  patioHa
om <[IATA12> <HOMEP> oOaHHass asmodopoza ¢ UOeHMUPUKAUUOHHBIM HOMEPOM:
<HOMEP> OII MP 037, kadacmposuviii Homep: <HOMEP> 8x/ueHa 8 nepeueHv
asmomoOuibHelx 00po2 00Ule20 NOJb308AHUS MECMHO20 3HAYEHUST MYHUYUNAIbHOZ20
obpa3zosaHus - <AJIPEC> myHuyunanwHelii pation <A/[PEC> obnacmu.

IMocne ycmaHoeneHus co6CMBEHHUKA OCMOMpeHHo20 yuacmka, </JATA2>
HauanvHux OI'MB/I/T MOMB/I Poccuu «<AZPEC> <®HO5> cocmasun 8 omHouleHuu
aomuHucmpayuu <AJPEC> MYHUUUNAIbHO20 patioHa YNOMSIHYmbllli 8bllle NpOomoKoJl
06 admuHucmpamueHom npasoHapyuweruu no u.1 cm.12.34 KoAIl P®. OO6ssicHeHus
s3awumuuxa <OHUO2> npu cocmasieHuu NpomoxoJia 06 omcymcmeuu 8uHbl PUOUUECK020
Juya compyoHuK noauyuu NPoUZHOPUposaJl.

U3 npedcmasneuHvix  3awumuuxom <@HUO2> doxkazamenbcme  ciaedyem,
Umo Ha OCHOBAHUU MYHUYUNaasHozo koHmpakma <HOMEP> om </IATA13> Obin
ocyuiecmeajieH peMoHm asmodopozu «om asmodopozu «Mockea-Camapa» 288 km+600
0o nepeceueHuss ¢ asmodopozoli «Mbpedv-)Kenydeso» <AJIIPEC> pationa <A/IPEC>
obnacmu, cmemuas cmoumocms pabom cocmasuia 805 400 pyo.

B npozpammusie meponpusimuss Ha 2019 200 MyHUUUNANBHOL npozpammol
MYHUYUNAnsHozo obpasosarus - <A/IPEC> myHuyunanwsHsili pation <A/IPEC> obaacmu
«ZlopoxcHoe x03A1icmeo» 8KJioueHo meponpusimue «Pemonm asmodopozu om asmodopozu
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«Mockea-Camapa» 288 km.+600 do nepeceueHus c¢ asmodopozoli «Hbpedv-)Kenyoeso»
C 8bldenieHueMm 0100x#emHoz20 uHarcuposarus 8 cymme 996 869 py6. 30 kon.

B Hacmosiujee epemsi, Kak nosicHuaa 3aujumdux <@HO2>, nposodsmcs niaaHosvle
Meponpusmusi N0 3AaKJIOUEHUI0 MYHUYUNAJIbHO20 KOHMPAKkma HA pPeMOHm OamHO20
yuacmka asmodopozu.

Iosmomy Henw3ss 2080pums 0 mom, umo admuHucmpayusi <AZPEC>
MYHUYUNAIbHOo20 paiioHa 0e3delicmgyem U He npuHumaem Mmep K pPeMOHMY
npuHaonexawezo MyHUyunaibHomy 00pa3o8aHuio COOPYHeHusl.

Kax npasunvHo ykasana sawumuuk <OHO3> 6 c60UX NUCbMEHHBIX 803PANEHUSIX,
yuacmoxk asmodopozu ¢ NodoOHbIM HaumeHosaHuem aomuHucmpauuu <AJPEC>
MYHUUUNAIBHO20 palioHa He NpuHaodaexcum, 8 ces3u C UeM Cooepuams OaHHblil
yuacmoxk aoMuHuCmpayus He 00s3ama, 8 Mom uucje ¢ yuemom noyioxeHuii n.5 u.1 cm.14
u n.5u.l cm.15 @edepanvrozo 3akoHa om </JATA8> <HOMEP> «O6 o6wjux npuHyunax
opzauu3ayuu MecmHozo camoynpasneHus: 8 Poccutickoti @edepauuu», nyHkma 6 uacmu
1 cmamou 15 Ycmasa myHuyunansHozo o6paszosarus — Hbpedckoe cenbckoe noceseHue
<A/IPEC> myHuuunanvHozo pationa <A/IPEC> o6nacmu, u3 Komopwslx caedyem,
umo 0opoxcHAs1 0esiMeIbHOCMb 8 OMHOWEHUU ABMOMOOUNBHBIX J0P02 MECMH020 3HAUEHUS]
8 2paHUYAx HAcCeJIeHHbIX NYHKIMO08 nocesieHUusl u obecheueHue 6€30NaACHOCMU OOPOHCHO20
dsuxceHuss Ha HUX, 8 mom uucjue yauuyst MonodexHoti cena <A/IPEC> pationa <A/IPEC>
obaacmu, 0mHoOCUMCcs K 80Npocy MeCmHoz0 3HaueHus Mopedckozo cenbckozo noceeHusl.

Ipu 3mom 8 mamepuanax desa omcymcmayrom dokasameibcmea npou3eoocmeda
ocmMompa yuacmka aemooopozu, pacnojioxeHHozo om 289 kunomempa asmodopozu
«M-5» «YPAJD» 0o ynuupt Monodexcuoti cena <A/IPEC> paitiona <A/IPEC> obnacmu.
AKm 8bls18J1eHHbIX HedoCmamKko8 UMEHHO 3Mmoz20 Yuacmka asmodopozu ¢ hodoOHbIM
HAUMeHOB8aHueM K NPomoKoay 06 aOMUHUCMPAMUBHOM NPABOHAPYWEHUU HEe NPUTIOHCEH.

HapyweHus xe npu codepxaHuu asmodopozu om asmodopozu «Mockea-
Camapa» 288 km.+600 0o nepeceueHust ¢ asmodopoeoti «Hbpedv-Kesnydeso» 8 npomokoJie
006 adMuHucCmpamueHom npasoHapyuieHuu aomuHucmpauuu <AJIPEC> MyHUyunanisHozo
patioHa He 6 MEeHSIUCE.

O6cmosmenvcmea, Ha Komopsle ccvliaemcsi compyoHuk MBI/l 6 npomoko.e,
Haonexcawum o6pazom 0onyCMuMsIMu, OMHOCUMBLMU, 00CIMOBEPHBIMU U OOCMAMOUHBIMU
dokasamenibCmeamu He N00MeepPHOeHbL.

Yuumeieas mpebosarus cmamou 26.1 KoAII P®, coznacHo Komopoli
no deny 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU  BbISICHEHUN) — NoOnexcam,
8 mom uucne, cobbimue AOMUHUCMPAMUBHOZ0 NPABOHAPYUIEHUSI U BUHOBHOCMb
Juya 6 e20 coeepuleHuu, Npu HAAUYUU HEYCMPAHUMbBbIX COMHEHUU 6 6UHOBHOCMU
aomuHucmpayuu <A/[PEC> MyHUyunanvbHozo patioHa Muposoti cyobsi He Haxoodum
3aKOHHbBIX OCHOBAHULI 0151 e€ npusieyeHuss K aOMUHUCMpPAamueHoli 0meemcmeeHHOCmu,
maxk Kak 0eccnopHulX 00Ka3amesbCme, NOJIYYeHHbIX C CcobntodeHuemM mpebosaHuil
3akoHa,  docmamouHslx O/ YCMAHOBJEHUS  BUHbL  Opuduveckozo  Juya
8 HecoO00eHuUU mpe6osaHuli no obecneueHuro 6e30NACHOCMU OOPOHCHO20 OBUNEHUS]
npu codepxcavuu dopozu, U, CO0meencmeeHHo, 8bIHECeHUsl 8 C8513U C IMUM NOCMAHOB1EHUS.
0 HA3HAueHUu AOMUHUCMPamueHo20 Haxka3davus no uacmu 1 cmamoeu 12.34 KoAIl P®,
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MUposomy cyove He NpedcmasyieHo, U 80CNOJIHUMB UX 0mCcymcmaue 8 X00e pacCMOmMpeHusl
deJia He npedcmasisiemcst 603MOHCHbIM.

Bo3moxHocmb  80368paujeHus npomokosa 6 hopsioke nyHkma 4 uacmu
1 cmamou 29.4 KoAIl P® dns ycmpaHeHust HeO0OCMAamxkos, 8 mom uuce s ymouHeHus
005eKMUBHOLI CMOPOHbI COCMABA AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS 8 NPOMOKOJIE,
ympaueHa, maxk Kak makoe eo3spaujeHue 0onycmuMo UCKJUYUMENbHO HA cmaouu
n0020moeKu K paccmompeHuio dejia 06 aOMuHUCmMpamueHoM NPasoHapyuieHuu.

Ipouseodcmeo no Hacmosujemy deny 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
nooziexcum npexkpaujeHur) Ha ocHosamuu nyHkma 2 uacmu 1 cmamou 24.5 KoAIl P®
8 C8s13U C omcymcmeuem cocmasa adMuHUCmMpamueHo20 NPasoHapyweHus»

Ba>kHOCTB HaJexalen dukcanun BbISIBJIEHHBIX HeJI0CTaTKOB
B OKCIUIyaTal[MOHHOM  COCTOSIHMUM  aBTOMOOMJIBHBIX  JIOPOT  OTMEUYEHO
M B TIOCTAHOBJIEHMM MMPOBOTO CcynabM cymeoHoro yuyactka N2 3 HedTteroraHckoro
cymebHoro paiioHa XaHTbhI-MaHCHIICKOTO aBTOHOMHOIO oOkpyra — IOrpsr:
«...8 coomeemcmauu co cm. 1.5 Kodekca P® 06 aOMuHuCmpamueHsLx NpasoHapyuweHusx iuyo
noonexum aoMuHUCmMpamueHoti 0meemcmeeHHOCMuU MoJibKo 3a me a0MUHUCMpAamueHble
npasoHapyuleHus, 8 OMHOWeHUU KOMopslX YCMAHOB8JIEHA €20 8UHA (uacmo 1).

HeycmpaHumvle ~ comHeHUs 8  BUHOBHOCMU  JUUd, npueiekaemoz2o
K aOMUHUCMpamueHoli 0meemcmeeHHOCMU, MOJIKYIOMCs 8 N0JIb3Y 31020 JUYa (4acme 4).

Coznacvo n. 8.1 'OCT P 50597-2017 na nokpsimuu npoe3xceii uacmu dopoz u yauuy
He Jonyckawomcs Haau4ue cHeza u 3uMHeli ckosw3kocmu (mabauuya B.1 npunoxcerus B)
nocJie OKOHUAaHust pabom no ux yCmpaueHur, ocywecmasieMslx 8 Cpoku no maoauye 8.1.

Smum xe NyHKmMom npedycCMOmMpeHo, Umo Ha NOKpuimuu npoe3xceli uacmu
B03MOMCHO  yCmMpoUCmeo ynjoOMHEHH020 CHEXCHO020 NOKpo8a 8 Coomeemcmeuu
cn.n. 8.9 -8.11.

B cuny n. 8.10 I'OCT P 50597-2017 donyckaemcsi Hajauuue YNJI0MHEHHO20
CHE}XCH020 NOKpo8a MoJuHol om 3 do 8 cm 8 nepuod 3umHez0 codepxcaHust dopoz
C UHMEHCUBHOCMbI0 d8uUXceHUs He 6oniee 1500 asm/cym.

Kax cnedyem u3 npedcmasnenHsIX 3awjumHukamu 8 cyoebHoe 3acedaHue npukasd
JCu’>KKK om 30.12.2020 N°116, cxempl opzaHu3ayuu 08UMCEHUS 8 Nepuod COO0epHaHus
noo0 YnJ0MHeHHbIM CHeXCHbIM nokposom ¢ 01.01.2021 no 31.12.2021 Ha asmomoOUIbHOL
dopoze <«Ilodse3dHas asmomoOunvHas dopoea K n. Ycme-FOzaw» ¢ km  0+00
no km 34+00, ykazaHHas asmomoOubHass 00poza Co0epicumcst nod Ynja0mHeHHbIM
CHEMCHBLIM NOKPOBOM, YKA3AHbI MEPONpusimusl Nno 6blCMaseHUul) OO0POHCHbIX 3HAKOB
CO02JIACHO CXeMbl OpeaHu3auyuu 00pPOHCHO20 OB8UXCEHUS, NO COoJepxaHui asmodopozu
8 coomeemcmeuu ¢ I'OCT P 50597-2017, OIM 218.3.090-2017. IIpedcmagnieHHbiM
omuemom OO0 «/lopCub» no KOMNIEKCHOU OyeHKe MpaHCnopmHo-3IKCNJIyamayuoHHO20
COCIMOsIHUSL asmomoOunsHoli dopozu «ITodse30Has asmomobunvHas dopoza K n. Ycme-
FOzan» (om asmodopozu «HegpmerzaHck — MamoHmMo80» 00 HHCHOU 2paHulbl HaceJleHHO20
nyHkma Ycmo-FOzam) no cocmosivuro Ha 01.10.2019 nodmeepxcoaemcst UHMEHCUBHOCMb
osuxceHuss ¢ 0,00 km o 17,606 km - 842 asm/cym. Omuemom OOO «TopCub»
no KOMNJEKCHOUI OUeHKe MPAHCNOPMHO-IKCNIYAmauuoHH020 COCMOSIHUSL ABMOMOOUJIbHOLI
dopozu «Ilodze3dHas asmomobunvHas dopoeza K n. Ycmo-IOzaw», yuacmok N2 (8 eparuuax
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HaceneHHozo nyHkma Ycmoe-Kzan) no cocmosivuro Ha 01.10.2020 nodmeepxcdaemcs
UHMeHCUBHOCMb dguxceHust ¢ 17,606 km do 19,571 km - 826 asm/cym.

U3 codepxaHuss akmos 0 8bls18JIeHHbIX HEOOCMAMKAxX 8 3IKCNAyamauyuOHHOM
COCMOsIHUU ~ aemomMoOuIbHOli  dopozu  (Ynuupl),  H#eJNe3HOOOPOXHO20  nepee3od
om 09.02.2021 cnedyem, umo Hedocmamku 8 codepicaHuu 0opozu 8vlpa3uucy 8 Haau4uu
Ha eceli npomsenHocmu (¢ 0 no 20 km.) asmomobunsHoli dopozu «Ilodse30Has
asmomoobuibHasn dopoza K n. Ycmo-IOzau» 3umHeti CKonb3Kocmu 8 8ude CHe#CH020 Hakamd,
8 MOM UUC/ie Ha newexo0HbIX nepexodax, Pacnolo#eHHbIX Ha KM. 17 + 986, km. 18 + 566,
kM. 19 + 295. IIpu amom ceedeHuti 0 mom, umo OOHAPYHEHHOE CHEHCHOE YNJOMHEHUE
He coomeemcmeyem mpebosarusm n.n. 8.9-8.12 TOCT P 50597-2017 nu6o ycmpoeHo
Ha Oopoze C UHMEHCUBHOCMbIO OsuxceHuss 0oniee 1500 asm/cym, YyKA3aHHbl
gblile akm U UHble mamepuansl dena He codepxicam. [IOIHHOCMHBIM — JIUYOM
npu cocmasjieHuu akma o 8bvls18JIeHHblIX He00CMamxKax 3amepul coeaacHo n. 9.5.3, 9.2, 9.3.1
I'OCT P 50597-2017 wHe npou3eodunucs. Yuumwieas nonoxwerHus n. 8.9-8.11
TI'OCT P 50597-2017, a makxe mo, umo 8bluleyKa3aHHbIll yuacmox 0opo2u OMHOCUMbCs
K 4 xamezopuu a/d, 8 0CHO8Y 008UHEHUsI He MOoz2ym OblMb NOJIO¥EHbI PE3YJbmamol
8U3Ya1bH020 0OCMOmMpa 6e3 nposedeHuUs: UHCMPYMEHMAIbHBLX UCCTIE008AHULL.

Hanuuue yniomHeHH020 CHeXCHO020 NOKpPOBA HA Yy4dcmKe aemoMoOUIbHOL
dopozu 06e3 uccnedosaHus €20 MOJWUHbL, A MAKMEe UHMEHCUBHOCMU OBUMEHUSl CAMO
no cebe He ceudemesbcmeyem o0 HApyuleHUUu mpedoB8AaHULl N0 COOePHCAHUI0 Npoe3celi
uacmu. CnedosamesnvHo, 661600 o HapyuweHuu Cu)XKK n. 8.1 I'OCT P 50597-2017
«AsmomobunvHvle dopoeu u yauysl. Tpebo8aHusi K 3IKCNIYAMAUUOHHOMY COCMOSIHUIO,
donycmumomy no ycnosusm obecneueHuss 6€30nacHocmu 00POHCHO20 OBUMCEHUS» CB0€20
nodmeepxdeHus He HaAxXooum.

IIpasosvie HOpMbL, ycmaHosneHHvle 4. 2 cm. 12 @edepanvH0z0 3aKOHA
«O o6e3onacHocmu 0opoxH020 OdeuxceHuss», u. 1 cm. 17 dedepanvHozo 3aKOHA
«006 asmomoOunbHbIX 00po2ax u 0 dopoxcHoll desmenvsHocmu 8 Poccutickoti @edepavuu
U 0 8HeceHUU U3MeHeHull 8 omodeibHbIX 3aKOHodameJibHvle akmol Poccutickoii @edepayuul»,
n. 13 OcHOoB8HbIx NOJIOMEHUTI N0 0ONYCKY MpAHCNOPMHbIX Cpeocme K IKChayamauuu
u o006s3aHHOCmell OJONHCHOCMHBIX JUY ho o0ecneueHuro 0e30nacHOCmu  OOPOHCHO20
dsuxceHusl, HOCSM OMCBLLIOUHBILL Xapakmep u npednucsliearom coodepicams 0dopo2u
8 COOMBEMCMmMeuU ¢ mexXHUUeCKUMU HOPMAMU U NPABUNAMU.

B omcymcmeue dokasamenvcme HeucnoaveHus [ICuKKK mpeb6osaHuti
n.8.1 TOCT P 50597-2017 muposoli cydess He ycmampueaem cocmasa 8MeHseMO020
AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUSL».

2. 3aKOHOJATEe/JIbCTBOM YCTAaHOBJIEHbI CPOKM JIMKBUAALMM 3UMHeN
CKOJIb3KOCTH ¥ CITOCOOBI ee (pMKcaIumn.

B mpopmo/keHMe YKa3aHHOTO paHee O06CTOSTeNbCTBA, 0C060€ MecTo
3aHMMAIOT IIPaBOHAPYIIEHMS B YCIOBUSIX 3IMHEJ IIOr0/Ibl, [IOCKOJIbKY OHM COUETAI0T
B cebe psif, crielu(pMUHbIX ITOTOAHBIX YCIOBMIT ¥ CPOKOB pearMpoBaHMs HAa HUX.

IIpuBemeHHble TpeGOBaHMS OTPAKAIOTCS B TPYINe TOCYAAPCTBEHHBIX
CTAHJAPTOB, aHa/IM3 KOTOPBIX MOCTYKIUI OCHOBOI IJIsI ITOJIOKMUTEIBHOIO pelieHms,
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OTpaskeHHOro B ITOCTAHOBJIEHUM MUPOBOTO cyabu cyne6Horo yuactka N2 59 r. 3uma
1 3MMMHCKOro paiioHa VMpkyTckoit obsactu ot 26.03.2021 o memy N2 5-113/2021:
«B akme 8visi8/1eHHbIX Hedocmamkos om </IATA7> ykasaHo, umo «Ha npoesxceli uacmu
umeemcsi 3UMHSSL CKOJIb3KOCMb 8 8U0e CHeXH020 Hakama, OaHHblli (pakm sensemcs
HapyweHuem mpebdosaruti n. 8.1 TOCT P 50597-2017...». Ccoviika Ha OauHwili akm
codepxcumcs 8 npomokone om <JTATA4> kak Ha dokymeHm, doKa3wvlearoujuti cobsimue.

Taxk, coenacHo n. 8.1 TOCT P 50597-2017 caedyem, umo Ha nokpsimuu npoe3sxcet
uacmu dopoz u ynuy He Oonyckaemcs Hajauuue cHeza U 3UMHell CKOJIb3KOCMU nocye
OKOHUaHuUss pabom no ux ycmpaueHur. CpoK ycmpaHeHusi 3uMHeli CKONb3KOCmu —
C MomeHma e€ oOHapyxceHus, ouepEOHOCMb pabom Nno CHezoouucmke dopoz u Yauy
onpeoesisiemcst npoekmamu Co0epHcaHusi agmomoOuIbHbLX Jopoe.

Coznacto n.3.4 uvacmu 3 «TepmuHot u onpedenerust» TOCT P 50597-2017, k eudy
00pA308aHUS «3UMHSSL CKOJIb3KOCMb» OMHOCUMCS YNJIOMHEHHDBIL CHez, CHEMCHbILI HAKAm» -
caioll cHeza, o6pasyrwulics 8 pe3ynbmame €20 YNJOMHEHUsS HA OOPOHCHOM NOKPbIMuu
MPaHcnoOpmMHsIMU Cpedcmeamul.

Coenacho n. 9.1.1 TOCT P 50597-2017 KoHmposib  Xapakmepucmuk
IKCNIyamayuoHHo20 COCMOSIHUSL 0opoz U Yauy ocywecmesemcs hpubopamu,
8KJIOUEHHBIMU 8 TocydapcmeeHHblll peecmp U3MepeHust U Npowedwumu nposepky
8 ycmaHosneHHoMm nopsioke. CoznacHo n. 9.1.2 'OCT P 50597-2017 pe3yavmamot KOHMpOJis
00JIKCHBL COOepHamop: ceedeHus 00 yuacmke uamepeHuil; HaumeHo8aHue degekma u ezo
MecmonoJioxceHue; dama u epems nposedeHus U3MepeHuli; ceedeHust 0 NPUMEHSIEMOM
cpedcmee u3mepeHus, 8 MoOM 4ucye, 0 nosepke npubopa (060pydosarus); pe3yibmamsol
u3mepeHull; HaUMeHO8aHUU Op2aHU3ayull, 8bINOJHUBWIET U3MEPEHUS U e€ pEeK8U3UMDL.

Kpumepuem 3umHeti cKons3Kocmu 00po#cHO20 NOKPblMuUsl 18]151emcsl KoagpuuueHm
cuenyieHuss KoJEéC asmomoOunsi ¢ hoeepxHocmovio nokpeimusi. CoznacHo n. 5.2.2
TI'OCT P 50597-2017 koagguyueHm cuyenieHus Kojaeca asmomoOus ¢ NOKpslmuem
doJixceH Obimb He meHee 0,3 npu e20 uamepeHuU UsMepumesibHbIM K0aecom CmaHoapmHsim
C noKpblwKoli ¢ npomekmopamu 6e3 pucyHka no 'OCT 33078.

CoznacHo mexHUueckoMy nachopmy, asmomobuvHass odopoeza ya. <AJIIPEC>
2. 3uma omHocumcsa k IV kamezopuu dopoz. Takum obpa3om, coznacHo mabauye 8.1
nyikma 8.1 TOCT P 50597-2017, cpok ycmpaHeHus 3umHell CKOMb3KOCMU 8 3UMHULL
nepuood - He 6oJjiee 6 UACO8 C MOMeEHMA €€ 0OHApPYXeHUs NOKPBIWKOL ¢ NpomeKmopamu
6e3 pucyxka no I'OCT 33078.

B umetowjuxcs mamepuaniax no oeay o6 adMuHUCMpamueHOM NpPasoHApyUleHUU
omcymcmeyrom dokazamebcmea usmepeHusi compyoHukom OIMB/T koagpduyuenma
3UMHell CKOJIb3KOCMU 8 8UOe CHEXCH020 HAaKama, mexHuueckue cpedcmea u3mepeHus
He NPUMEHSIUCD.

CoenacHo n. 84 AdmuHucmpamueHozo pezinamerima <HOMEP> 380,
npu Had3ope 3a JOPOHCHBIM JB8UMCEHUEM 8 3UMHULL nepuod KOHMpPOaUupyemcs cooio0eHue
06s13amenibHbIX MpebosaHuli 6e30nNacHoCmu, 8 MoM Yucje, K CPOKam auxeudayuu 3umHerl
cKob3Kocmu. /lokazamenscme 1mozo, umo 3UMHSS CKOJIb3KOCMb He 0blla YCmpaHeHa
8 cpok, ycmaHosneHHslii n. 8.1 TOCT P 50597-2017 (He 6Go.iee 6 uacos), He npedcmas.ieHo.
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Ipeonucanue <HOMEP> 32 006 opeaHu3ayuu ycmpaHeHusi Heod0Cmamkos,
evisigNeHHblX  </[TATA8> npu  noscedHeeHoM  Had3ope 8  8ude  HaAAU4Us
Ha npoesxcell uacmu ynjiomHeHH020 CHeXcH020 Hakama no yi. <A/IPEC> 2. 3uma nepedaHo
MKY «Yucmeslii 20p00» doaxcHocmusim auvom OI'HMB/I/T MO MB/ Poccuu «<A/IPEC>
auws <TATA9> Yka3aHHblil Hedocmamok yCmpaHéH 8 meueHue YCMaHo81eHH020 8peMeHU
— 6 4acos8 ¢ MomeHma nocmynjieHus: uHgopmayuu o6 ezo Gakmuueckom obpasosaHuul
0m JONIHCHOCMHO20 JIUY.

Kpome mozo, 8 npomokone 38 PII 044286 00 adMuHucCmpamueHom
npasoHapywieHuu ykasamo, 4mo <«..npu nposedeHUU Npo8epKU MPAHCNOPMHO-
IKCNJIYAMAayuoHH020 COCMOSIHUSL YIUUHO-00POXCHOU cemu No 8bluleyKA3aHHOMY aopecy
(2. 3uma, yn. <AJIPEC> maxkce Obl/iu 8bl8J1€Hbl HAPYUIEHUS] COOEPHCAHUS ABIMOMOOUILHOLI
dopozu nod YNJIOMHEHHbIM CHEMCHbIM NOKPOBOM, A UMEHHO, HapyuleHue mpedo8aHuli
n. 8.10 'OCT P 50597-2017, 6 coomgemcmeuu ¢ KOMOpbIM MOJWUHA YNJIOMHEHHO20
CHEXHO20 nokposa dosxcHa Obimb om 3 do 8 cm. B pe3ynvmame nposedeHus
3amepo8 MemaiiuyecKol JIUHeUKOU MmOoAwWuHa YNJa0OMHEHH020 CHEMCHO20 NOKposa
He coomeemcmayem o0s3ameibHbim mpedosarusm n. 8.10 TOCT P 50597-2017». Bmecme
¢ mem, 8 npeonucaruax <HOMEP> 32, 33 06 opzaHu3auuu HedoCmamixos, 8bvis18J/IeHHbIX
</IATA8> npu noscedHesHom Had3ope no ya. <A/IPEC> 2. 3uma, omcymcmeyem
uHgopmayuss 06 O0OHApYHEeHUU HAPYUEHUS CO0epHaHus asmomoobuibHoli dopozu
Nno0 YNJIOMHEHHBIM CHEXCHBIM NOKPOBOM.

Kpome mozo, 8 npomokosie 06 adMuHUCMpamueHOM NpasoHapyuleHuu yKasaHo,
umo «..npu NpoeedeHuu NpPosepKuU MpPaAHCNOPMHO-IKCNJIYAMAYUOHHO020 COCIMOSIHUS
YAIUUHO-J0POHCHOLL cemu no 8vliieyKkasaHHomy adpecy (2. 3uma, yn. <AJIPEC> makce ObLiu
8bls18J1eHbl HapyuleHus mpebosarus n. 8.7 'OCT P 50597-2017 e sude depopmuposaHus
CHEXCHO20 8ana neped 0CMAHOB0UHBIM NYHKMoM 6onee 0,5 mempa.

CoznacHo mexHUueckoMy hachopmy, asmomobusvHas odopoza ya. <AJIPEC>
2. 3uma omuocumcsi k IV kamezopuu dopoe. B coomeemcmeuu c¢ mpe6osaHusMu
n. 8.7 TOCT P 50597-2017 hopmuposaHue cHexcHbIX 84108 Ha dopozax He donycKaemcs
nepeo 0CMAaHO80UHbIMU NYHKMAMU MAPUWPYMHBIX MPAHCNOPMHBIX CPEACM8 NO YC08USIM
mabauyst 8.5 - evicomoti 6onee 0,5 m. CoznacHo mabauue 8.5 «TpebosaHus K pasmeuieHuro
CHeXHbIX 8asos Kamezopuu dopozu II-V» paccmosiHue om pasmewjeéHHbIX CHENCHbIX
8a108 00 0OCMAHOBOUHO20 NYHKMA MAPWPYMHbIX MPAHCNOPMHBIX CPedcms O00JIHCHO
Ovimb He meHee 20 M. B akme ebisi8n1eHHbIX Hedocmamkod om </IATA7>, 8 npeonucaHuu
<HOMEP> 33 006 opzaHusauuu ycmpaHieHus HedOCmamkos, 6visieneHHblx </TATA8>
npu noscedHesHom Hadsope no ya. <A/IPEC> 2. 3uma, 6 npomokone 38 PII 044286
006 a0MUHUCMPAMUBHOM NPABOHAPYWEHUU OMmCymcmeyem uH@opmayus 0 paccmosHuu
(3amepax) om pasmeuwjeHHbIX CHEXCHbIX 8aJ108 00 0CMAHOB80YH020 NYHKMA MAPUIPYMHbBIX
MpaHcnopmHuix cpedcms.

Takum 00pa3om, 0meemcmeeHHOCMb 3a Hey008J1emeopumesibHoe CoOCMosiHUe
asmomoO6uibHOl 00po2U 8 HACMU HAJIUYUS 3UMHETI CKOJIb3KOCIU MOXcem Oblmb 803J10H€EHA
Ha MKY «Hucmolii 20p00» npu yc108uu HeucnoJiHeHus mpebosaHuti no cpoky ycmpaHeHus
3uUMHell CKOJIb3KOCMU Npu YC108UU NPeBblUeHUs] KO3 duyueHma cyeneHusi NOKpslmusl.
OmeemcmeeHHOCMb 3a Hey008J1emBOPUMeJIbHOe COCMOsHUE aA8MoMOOUIbHOL dopozu
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8 UACMU HAJUYUS CHEXCHbIX 8aJ108 MOxcem Obimb 803J10xceHa Ha MKY «Hucmoili 20p00»
npu yc108uUU HeUCnoJIHeHUs: mpe60o8aHuti no co0.1I00eHU paccmMosiHUS. npu popMuposaHuu
CHE}NCHBIX 8aJ108 00 OCMAHOBOUHO20 NYHKMA MAPUWIPYMHbIX MPAHCNOPMHbBIX CPEOCMS.
Bmecme ¢ mem, 8 umelowuxcsi mamepuaiax omcymcmayom 0oKka3ameabcmea Haauuus
3UMHeli CKOMb3KOCMU U HApYWeHUs CPOKO8 UX YCMpaHeHusl, a maxice He coOnodeHus
paccmosHuu npu  (opMupo8aHul CHeXCHvlX 8an08 d0 O0CMAHOBOUHO20 NYHKMA
MapupymHuslX mpaHCnopmHslx Cpeocms.

Kpome mozo, npunioxcetHole K akmy 8bls18J1eHHbIX Hedocmamko8 homomamepuaiol
He Mozym 6blmb NPUHSIMbL 8 Kauecmae doKa3ameibCmea coOblmus NpasoHapyuleHus, max
Kak He umerwm coomeemcmeaywuwieli npussasku Kk mecmHocmu. Ilo ¢pomo He803MOMHO
onpedeniums: 8 KAKOM 20p00e, U HA KAKOM yuacmke dopozu npou3eedeHa (homocveémka.
Camu no cebe (pomozpaguu He doka3wvlearom, umo Ha yuacmike dopozu umeemcs 3UMHSS
CKOJIb3KOCMb U He CO0OJII00eHO0 paccmosiHue npu (QopMupo8aHuu CHeMCHbIX 3aedjl0s
00 0CMAHOB0UYHO20 NYHKIMA MAPUWPYMHBIX MPAHCNOPMHbBIX CPEOCMS.

B akme u npomokoJie 06 aOMUHUCMpAamu8HoOM NPasoHapyuleHuu omcymcmaeyom
yKasamus — napamempos,  NO38OAAOWUX — npulimu K 6e3YC08HOMY  8bI800Y
0 MOM, Kakoti 8ud nokpuimusi HaxXooumcsi Ha 0OPOXHCHOM NOJIOMHe, d UMEHHO, OMHOCUMCS
JU OH K YNJIOMHEHHOMY CHEXCHOMY NOKpO8Y JUOGO K CHEMCHOMY Hakamy, a, 3Hauum,
umeemcs u 8 deticmeausix npueiekaemozo Juua cocmas NPasoHapyuleHusl.

O60cHOB8aHHOCMb CCbLIKU 8 pomokosie Ha HapyweHue n. 8.10 TOCT P 50597-2017
HuuemM He noo0meepxcoeHd, 8 aKkme 8bls18JIeHHbIX HEOOCMAMKO8 (hakm HAapyuweHust 3mozo
NYHKMa He 3apuKcuposaH.

Takum 00pasom, 0pzaHom 20Cy0aApCmMEEHHO20 HaAd30pa He YCMAHOBJIEHO
u He doka3zaHo HapyweHue MKY «Yucmuoili 20pod» mpebosanuti n. n. 8.1, 8.7
I'OCT P 50597-2017, a, coomeemcmeeHHO, He O00KA3aHO Haauuue 8 OJelicmeusx
MKY  «Hucmwili  20pod»  cobbimus  AOMUHUCMPAMUBHO20  NPABOHAPYUIEHUS,
omeemcmeeHHOCMb 3a Komopoe npedycmompeHa u. 1 cm. 12.34 KoAIT P®».

Ellle omHO aHaJIOTMYHOE [eJi0 OMNMCAaHO B IOCTAaHOBJIeHMM MMpoOBOro
cynmbu cymebHoro yuactka N2 59 r. 3uma M 3MMMHCKOrO paiioHa MpKyTcKoii
obmactu or 26.03.2021 mo memy N2 5-113/2021 ¢ TeMM Ke y4aCTHMKAMM BHOBb
MIPOJIEMOHCTPMPOBAJIO HaJMUMe HEeJAOCTATKOB B paboTe HAA30PHBIX OPraHOB:
«Tak, 8 Akme 8bls8/eHHbIX Hedocmamkos om </[ATA6> ykaszaHmo, «umo Ha npoe3ell
uacmu umeemcs 3UMHSISL CKOJIb3KOCMb 8 8U0e CHEXCHO20 HAKama, 0aMHblil hakm sensemcst
HapyweHuem mpebosaruti nynkma 8.1 TOCT P 50597-2017 «/lopozu asmomoOuibHble
u ynuupl. Tpebosamuss K  IKCNJAYAMAUUOHHOMY  COCMOSAHUIO,  0ONYCMUMOMY
no ycnosusm obecneueHus 6e30nacHocmu 0OpoH#CHO20 08uxceHus. Memoodsl KOHMpPOS»
3a UCKJIOUEHUEeM CIyuaes COOepHCAHUsi asmomMoOUIbHbIX 00po2 N00 YNJIOMHEHHbIM
CHEMCHBIM HAKAMOM HA NPOMSIMEHUU 8ce20 3umHezo nepuoda». Ccolika Ha OaHHbLl akm
codepxcumcs 8 npomokoJie om <JTATA7>, kak Ha JoKymeHm, 00Ka3vl8arwuti cobvimue
NpagoHapyuleHusl.

Coznacto nyHkmy 9.1.1. TOCT P 50597-2017 KoHmMpons xapakmepucmuk
IKCNIyamayuoHHO20 COCMOSIHUSL  00poz U YIUuy  ocywecmensom hpubopamu,
8KJItOUeHHbIMU 8 TocydapcmeeHHblll peecmp cpedcme usmepeHus u npouledwuMu nogepKy
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8 ycmanosneHHom nopsioke. CoznacHo nynkmy 9.1.2 TOCT P 50597-2017 pe3ynsmamol
KOHMPpOJ1s 00JIHCHbI COOepHams:

— cgedeHus 00 yuacmke uamepeHull;

— HaumeHosaHue dehekma u e20 MeCmMonosioHeHue;

— dama u epems npogedeHuUst usmepeHutl;

— CB€0eHUS 0 NPUMEHSIEMOM cpedcmee U3MepeHus, 8 MoM uucjie 0 nosepke
npubopa (060py008aHus);

— pe3y/ibmamsl u3MepeHuli;

— HAUMEHO8AHUEe 0P2aHU3ayUU, 8bINOJIHUBULET USMEPEHUS U ee PeK8U3UMbL.

Kpumepuem 3umHeti cKons3Kocmu 00po#HO20 NOKPblMuUsL 18]151emcsl KoagpuuueHm
cuenjieHus Kojec asmomoOusnst ¢ nosepxHocmoto nokpsimus. CoenacHo n.5.2.2.
TI'OCT P 50597-2017 koagguyuenm cyenieHus Kojeca asmomoOus ¢ NOKpslmuem
doJixceH Obimb He meHee 0,3 npu e20 uamepeHuU UsMepumesibHbLM K0aecomM CmaHoapmHsim
C NOKpbliKoli ¢ npomekmopom 6e3 pucyHka no 'OCT 33078.

B umetowjuxcs mamepuaniax no oeay o6 adMuHUCMpamueéHOM NpPasoHAPYUleHUU
omcymcmeyrom dokazamesbcmea usmepeHusi compyoHukom OIMB/T koagpguyuenma
3UMHell CKOJIb3KOCMU 6 8ude CHEeXCHO20 Hakama, mexHuueckue cpeocmea Ons eé
u3MepeHusl He NPUMEHSLIUCD.

Pacnopsaxwenuem Muumpanca P® om </IATA8> <HOMEP> OC-548-p
ymeepxeHo Pykosodcmeo no 6opvbe ¢ 3umHell CKONb3KOCMbIO HA ABMOMOOUNIBHBIX
dopozax», KOMOpuM hnpusedeHa 00poxHcHAsL KJaccugukayusi 3umHell CKOJIb3KOCMU.
Tak, n. 2.1 Pykosodcmea yka3saHo, umo CHexcHblli Hakam npedcmasJisiem co6oti cioli cHeza,
YNJI0MHEHH020 KoJiecamu npoxodsauwezo asmomparcnopma. OH Moxicem umems pa3auuHyro
MONIUUHY - OM HECKOJbKUX MUJIIUMEMPO8 00 HECKOJbKUX 0eCsIMK08 MUJIUMEMPOS -
u naomvocms om 0,3 do 0,6 2/cm3. Koagppuuyuenm cuyennieHuss wuH ¢ NOBEPXHOCMbIO
cHexcHoz0 Hakama cocmasenissem om 0,1 do 0,25. Mexdy mem, 8 coomgemcmauu ¢ n. 8.10
I'OCT P 50597-2017 npedycmompeHo, umo 0onyckaemcsi Haauuue Ynja0mHeHHO20
CHE}CH020 NOKpo8a MoJuHol om 3 do 8 cm 8 nepuod 3umHez0 codepxcaHust dopoz
C UHMEHCUBHOCMbIO d8UXceHUs He 6oniee 1500 asm/cym.

B akme u npomoxkoJie 06 aOMUHUCMpAaAmMu8HOM NpasoHapyuleHuu omcymcmaeyom
yKasamus — napamempos,  NO38OAAOWUX — npulimu K 6e3YC08HOMY  8bI800Y
0 MOM, Kakoti 8ud nokpuimusi HaxXooumcsi Ha 0OPOXHCHOM NOJIOMHe, a UMEHHO, OMHOCUMCS
JU OH K YNJIOMHEHHOMY CHEXCHOMY NOKpO8Y JUOO K CHEMCHOMY Hakamy, a, 3Hauum,
umeemcs au 8 Odelicmeusix npusjekaemozo Juya cocmas npasoHapyuieHus. K akmy
npuJioxceHa (pomomabauya, 00Hako Kaxue ceedeHus, 8xodsuyue 8 npedmem 0OKa3vl6aHUS,
U3 Heé Mozym Oblmb NOYEPNHYMblL, He YKA3AHO.

C yuémom u3n0ieHH020, NPOMOKOJ 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
aKkm 8vls18JIeHHbIX HEOOCMAaMK0O8 UMeMm CyulecimeeHHvle HapyuweHus, a nomomy
He Moz2ym Oblmb NPUHAMBL 8 Kauecmee Hadaexcaujux dokazamenscme. MHviXx, 0onycmumblix
u docmamouHslx dokasamenvcms, noomeepxcoarwwux euHy MKY «Yucmelii 20p0o0d»
8 cosepuleHUU npasoHapyuieHus, npedycmompenHo2o 4. 1 cm. 12.34 KoAIl P,
00IHCHOCMHBIM JIUYOM He NPedCcmasyieHo.
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B coomeemcmeuu ¢ n. 2 u. 1 cm. 24.5 KoAIl P® npou3sodcmeo
no deny 06 adOMUHUCMPAMUBHOM NPABOHAPYWEHUU He Moxem Oblmb HAuYaAMo,
a Hauamoe npou3eoo0cmeo NooJexcum npekpauwleHuilo 8 Ccayuae O0mcymcmeus
8 delicmeusix npusiekaemozo Juya K adMUHUCmMpamueHoli 0meemcmeeHHOCmMuU cocmasa
AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUSI».

Takum o06pa3oM, IIpM BBISIBJ€HUM HapylleHMiI B cdepe TOPOKHOI
JlesITeJIbHOCTY He CTOUT TOPOMMUTHCS «IIOChINIaTh T'OJIOBY MEMNIOM» U C IOKassHUEM
MIpU3HABaTh CBOIO BMHY, HAIIpOTUB HEOOXOIMMO OOPaTUTHCSI K rOCYAapCTBEHHBIM
CTaHJapTaM, KOTOpbIe, [T0 MHEHMIO HaJ30PHbBIX OPTaHOB, HapyIlleHbl. BHMMaTe/bHOE
M3yueHMe HOPMATUBHBIX TPpe6OBaHMII MOKET MPOAEMOHCTPUPOBATh, UYTO HA CAMOM
Jlejie HapyIIeHuii He ObIJI0O MM OHM He ObLIM 3adUMKCHMPOBAHBI HAaJJIeKaIlM
00pa3oM, UYTO MCKJIIOUaeT IpUBJIeUeHMe K aIMUHUCTPATUBHO OTBETCTBEHHOCTH.

3. Jinmo, mnpuBJIeKaeMO€ K OTBETCTBEHHOCTHU, He OTBETCTBEHHO
3a oOecrieyeHue 0€30MaCHOCTM [JOPOKHOIO AIBVKEHMS IIPU COAep>KaHUU
JOPOTY WJIN IAPYTUX JOPOKHBIX COOPYKEHUIA.

YKka3zaHue Ha Hajauume y IIPUBJIEKAeMOro OOJ/DKHOCTHOTO — JuIia
COOTBETCTBYIOIIMX ITOJTHOMOUMIA IO obecIieueHMI0 6e30MacHOCTM JTOPOSKHOTO
IBVSKEHUST SIBJISIETCST 00513aTeIbHBIM B CMJTY TIPSIMOiT GOPMYIMPOBKM 00'bEKTUBHOM
CTOPOHBI B CT. 12.34 KoAII P®: no/I>KHOCTHBIE JIUIla, OTBETCTBEHHBbIE 32 COCTOSIHUE
JIOPOT, >KeJIe3HOAOPOKHBIX Iepee3a0B NN APYTUX TOPOXKHBIX COOPY KEHUIA.

OTcyTCcTBME TakKMX T[OJHOMOUYMI CTAaJl0 OCHOBAaHMEM [JisS OTMEHbI
ITOCTAaHOBJIEHVSI, BBIHECEHHOTO B OTHOIIIEHUM 3aMeCTUTE/IS IJIaBbl a AMMUHUCTPALIMN:
«Cobbimue aAOMUHUCMPAMUBHO20 NpasoHaApyuleHuss 6 eude codepycaHus Oopozu
8 n. IlpupeueHcke YHypck020 patioHa npu 0OmMcymcmeuu Nno8mopHo20 O00POXHHO20
3Haka 1.23 «/Jemu» coemecmHo ¢ mabauukoti 8.2.1 II/I/T P® Ha yuacmke asmodopozu,
npoxodsujeti 8037e  00pazosamenvHoz0 yupexicoeHus Ha ya. OKmaOpscKoli, 5,
n. IlpupeueHck  Yucypckozo patioHa, noodmeepucdaemcs aKkmom  6bisI8JIEHHbIX
HedoCmamko8 8 IKCNAyamayuoHHOM COCMOSIHUU asmomoobuisHoti dopozu om 06.08.2018,
cocmasnieHHsiM 8 14 u 30 muH 2ocydapcmeerHsim utcnekmopom OI'HMIB/I]] OMB/I Poccuu
no Yxcypckomy patioHy, ¢pomomabauyamu K akmy, uem OeccnopHo nodmeepicdaemcs
y2po3a 6e30nacHocmu 00POXHO20 08UMEHUS OJlsl 8CeX €20 YUACMHUKOS.

Bmecme ¢ mem cy0 He HAxX00um 0CHO8aHULI 07151 NpusedeHuUs: K AOMUHUCMPAMUBHOILI
0meemcmeeHHoCmu uchoaHswouleli 00s3aHHocmu  2iaesl  IIpupeueHckozo cebcosema
Vacypckoezo pationa KpacHosipckozo kpasi <@. U. O.>.

B coomeemcmeauu cu. 1 cm. 2.1 KoOAIT P® admMuHucmpamugHsiM NpasoHapyueHuem
npu3Haemcst npomueonpasHoe, BuHOBHoe Odelicmsue (be3delicmeue) Pu3uUUECKO20
unu rpuduueckozo Jauyd, 3a Komopoe HA38aHHbIM KOOEKCOM UJU 3aKOHaMU CY0BeKmos
Poccutickoii ®Dedepauuu 006 adMUHUCMPAMUBHBIX NPABOHAPYUIEHUSX YCMAHOBJIEHA
AOMUHUCMPAMUBHASL 0MBEMCMBEHHOCMb.

Hcxo0s u3 odamHOUl HOpMbl, AOMUHUCMPAMUBHOE NPABOHAPYWIEHUE Xapakme-
pusyemcs — maxkumu — 0083amesibHbIMU — NPUBHAKAMU, KAK  NPOMueonpasHocmo
U BUHOBHOCMb.
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B coomsemcmeuu co cm. 2.4 KoAIl P® admuHucmpamugHoti 0meemcmeeHHoCmu
noonexcum OO0JIHHOCMHOE JUUO 8 Clyude COBEpueHUsl UM aOMUHUCMPAmueHo20
NpasoHapyuleHus: 8 C8s3U C HeUCNOoJHeHUueM JUb60 HeHAONeXawuM UCNOJHEHUEM CBOUX
CIyHceOHbIX 00513aHHOCMeLl.

Kax 6b1710 ommeueHo 8vlllle, 21a8a MyHUUUNAIbLHO20 06pA308aHUsl obecheuusaem
ocywjecmejieHue Op2aHamu MeCmHO20 CamMOynpaeeHus NoJAHOMOUULL N0  peuweHuo
80NPOCO8 MECMHO20 3HAYEHUSI.

JIuyom, ynonHoMoueHHbIM COCMAsisims NPOMOKOJ1 no 0eJty 00 AOMUHUCMPAMUBHOM
npasouHapyuienuu,  npedycmompeHuom — u. 1 cm. 12.34  KoAIIP®, <@.H. O.>
npuejiekaemcss K aOMUHUCMpamueHoli 0meemcmeeHHOCMuU KAk O00JIXHOCMHOe JUU0 —
2/1a8a MYHUYUNAIbHO20 00pa308aHust (ucnoavswowas oobssauHocmu) IIpupeueHckuti
cesibcosem; K makomy xe 8618600y npuiiesi Muposoli cydvst 8 pe3yniomame OyeHKU OaHHbLX,
codepiawjuxcs 8 npomokoJjie 06 a0MUHUCMPAMUBHOM NPABOHAPYUIeHUU, OnpedesieHUU
0 6030yx#deHuu Oena 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, 8 NPUJIOHCEHHDbIX
K npomokoJly mamepuaiax 6 eude 8vinucku u3 Ycmasa IIpupeueHckoz20 cesbcogsema,
pacnopsixcerus 0 803j0xceHuU Ha <@. M. O.> noiHomouull 2s1aswl cenvbcosema Ha nepuoo
omnycka <@. U. O. — I>.

Bmecme ¢ mem u3 mpy0o8020 002080pa 0 NPOXO#OeHUU MYHUYUNANBHOU CIIyHCObl
Ne <...> om 03.10.2011 <@. . O.> npuHsama Ha OOJHHOCMb MYHUUUNATIbHOU CIIYHCObl
3amecmumeiem 21asvl aomuHucmpauuu IlpupeueHckozo cenbcosema. B 0onncHOCmMHbIX
00sa3aHHOCMAX 3amecmumens 2naest IIpupeueHcKoz20 cenbcogema omcymcmeyem
0053aHHOCMb NO  00ecneueHUl0  6Ge30NACHOCMU  0OPOXHCHO20  OBUNCEHUS
npu codepxcaHuu 0opo2u uiu Opy2ux 0OPOXCHbIX COOPYHCEHULI.

Pacnopsincenuem 2naewt IlpupeueHckozo cenvcogema <@. U. O. — 1> N° <.>
om 27.07.2018 e cea3u c ybsimuem ez20 8 ouepedHoli omnyck ¢ 30 uwas 2018 200a
no 28 aszycma 2018 200a 803J10)€HO UCNOJIHEHUE 0053aHHOCMell 21a8bl Cebcosema
Ha 3amecmumens e2iaaevl aomuHucmpauyuu Ilpupeuerckozo cenvcosema <@. H. O.>
¢ donqiamoti 8 pamepe pa3Huybl 8 OK1aA0ax.

K Mmomenmy e6wvisienieHUsl aOMUHUCMpamueéHozo npaeoHapyuieHus 06
aszycma 2018 z200a <®. U. O.> ucnojHANA NOJIHOMOYUSA 2/1A8b1 MYHUUUNATbHOZ0
00pa308aHuUs KOPOMKULLI NPOMeXCYMOK épemMeHU (cemb OHetl).

C yuemom 8blUEU3NIOHEHHO20 CYObsl cuumaem, umo 6UHA UCNOJIHAOWeL
o6s3aHHocmu 2naewvl IlpupeueHckozo cenbcosema <@.H. O.> 8 HapyuleHuu npasu
codepycavus u IKcnayamauuu 0opozu, CB8sA3aHHbIX C o0becneueHuem 0e30nacHoCcmu
00pOX*CHO20 D8UMCEHUS, HE YCMAHOBJIEHA U He OKA3aHA, a c1e008ameJlbHo, 8 ee 0elicmausix
omcymcmeyem cocmas adMUHUCmMpamueHo20 npasoHapyweHus, npedycmompeHHozo u. 1
cm. 12.34 KoAIl P®.

Coznacto n. 2 u. 1 cm. 24.5 KoAIl P® npou3zeodcmeo no deny nodnexcum
npekpaweHuo npu 0omcymcmeuu cocmasa adMuHUCmMpamueHoz20 NPAeoOHAPYUWEHUS»
(Pewenue Yxcypckozo patioHHozo cyda KpacHosipckozo kpass om 25.12.2018 no odeny
N2 12-66/2018).
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4. Kommss mnpoTOKOJa, BpydYeHHass BaM, OT/JIMYAETCS OT KOIMUMH,
npencTaBJIeHHOIM B MaTepuaJbl JgeJa.

B03MOKHOCTb 03HAaKOMJIEHMS C TIPOTOKOJIOM JIMIIa, B OTHOIIEHUM KOTOPOTO
BO30YKAEHO JIeJI0 00 afMMHUCTPATUBHOM ITpaBOHAPYIIEHMU (€ro ITpeiICTaBUTEs),
SIBJISIETCSI OJIHOI 13 HauboJiee BaKHBIX TapaHTUi, IpegocTaBieHHbIX KoAIl PO.

OmHako B Tex Cay4dasiX, Korga B [eJjie MMeeTCs HeCKOJbKO MPOTOKOJIOB
WIX B IIPOTOKOJ BHOCUINUCH W3MEHEHMS, CO BCeMM OTUMU [TOKYMeHTaMu
JIIOJIKHO OBITh O3HAKOMJIEHO JIMIIO, B OTHOLIEHMM KOTOPOIO BO30OYKIEHO Ieso
00 aMMHUCTPATMBHOM ITPaBOHAPYIIEHWNA.

HecoBmageHne mnOpoOTOKOJIOB B fejie TaaBbl [IpMIy>kKCKOro ceJbCOBeTa
V3KypCKOro paiioHa CTaJio OCHOBAaHMEM JIJ1s1 OTMEHBI IIOCTaHOBJIEHU S U TTpeKpalleHsI
TIPOM3BOJACTBA IO Jeny: «B npomokose 00 a0MUuHUCMPAMueéHOM NpasoHapyuleHuu,
umerowieMcss 8 mamepuanax o0end, yka3aHa 0ama coeepuleHusl NpasoHapyuweHuss —
18 pespansa 2019 z00a, o0Hako 8 konuu npomokoJia, epyueHHoli <@. U. O.>, ykasaHa dama
18 amueapsa 2019 zoda. U3 npedcmasnenHoli <@. H. O.> u npuobuieHHOl 8 mamepuansl
deJla Konuu npomoxosaa 06 adMuHUCMpamueHOM NpasoHApyuleHuu 8UJHO Heco8nadeHue
C OpU2UHAIOM 0AHHO020 OOKYMEHMA.

TpusederHble 06cMosimeIbCMaea N0360.J110M cOenams 861800 0 MOM, UMO USMEHEHUS
8 NPOMOKOJI 00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU BHECEHbI JONHCHOCIHBIM JUUOM
OMBIT Poccuu ¢ HapyweHuem mpebosanuti cm. 28.2 Kodekca Poccuiickoti ®edepauuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYWIEHUSIX, 4MO ceudemenbcmeyem o0 HapyuleHuu
nopsadka npusseueHust uya, 8 OMHOWEHUU KOMOpo20 8030y#deHo npou3so0cmeo no ey
006 adMUHUCMpamMu8HOM NPABOHApyuweHuu, K adMUHUCMpamueHoli 0meemcmeeHHOCMuU
u ejieuem HapyuleHue npasa 3mo20 Juya Ha 3awjumy.

Ipu makux  ob6cmosimenbcmeax — akm 8blsI8/IEHHbIX ~ HEJoCMmamKos
8 IKCNJIYAMAUUOHHOM COCMOSIHUU a8momoOunsHoti dopozu (yauyst) om 18.02.2019,
cocmaeJieHHblli 20cydapcmeeHHbIM UHCNEeKMOopom 00poxcHo20 Had3opa OI'MB/I/I OMBI/I
Poccuu no Yycypckomy patioHy, Hesb3si npusHams 00NyCMumwvlM 00KA3AmMe1bCnmeom
no deny.

Cyd ucxodum u3 3akpenyieHHozo 8 cm. 1.5 KoAIl P® npuHuuna adMuHuCmpamugHoii
0meemcmeeHHOCMuU — Npe3yMnyuu HE8UHOBHOCMU Juyd, 6 OMHOUEHUU KOmMopo20
ocyuiecmaJjisiemcst npou3eoocmeo no deny. Peanusauust 3mozo npuHyuna 3akaouaemcs
8 moM, umo Juyo, npusjexaemoe K AOMUHUCMPAMUBHOL 0meemcmeeHHOCMU,
He 00513aHO 00KA3bI8AMb C80I0 HEBUHOBHOCMb: BUHA 8 CO8EPUIEHUU AOMUHUCMPAMUBHO20
npasoHapyuleHuss yCmaHasausaemcs cyovsimu, opzaHamu, OO0JIHHOCMHBIMU JUYAMU,
YNOJIHOMOUEHHBIMU paccmampuseams dena 06 aOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSIX.
HeycmpaHumbple COMHEHUS! 8 BUHOBHOCMU JIUYdA, NPUBTIEKAEMO20 K AOMUHUCMPAMUBHOLI
0meemcmeeHHOCMuU, 0JIHHbL MOJKOBAMbCSL 8 NOJIb3Y 3MO20 JIUYA.

Takum obpa3om, 8 cy0eOHOM 3acedaHuu YyCmaHo8JeHO HAIU4Ue HeYyCMpPAaHuMblX
COMHEeHUll 8 BUHOBHOCMU  OQONMCHOCMHOZ20 Juua <®.H. 0> 8 cosepuieHuu
AOMUHUCMPamMueH020 NPABOHApYUleHus, hpedycmompeHHoz2o 4. 1 cm. 12.34 KoAIl P®.

Hcxo0sa u3 u3noxeHHslx 8ville (hakmos, oyeHusasi 8 COBOKYNHOCMU UMeEUIUECs]
mamepuansl Odena, noscHeHus <@.H. O.>, npedcmasnieHHble el O0OKyMeHmbl, Cy0
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nosazaem, umo 8 deticmausix 2naswl Ipunyxcckozo cenvcosema <@. M. O.> omcymcmeayem
€OCMas 8MeHs1eM020 eli AOMUHUCMPAMUBHO2Z0 NPABOHAPYWEHUS, NPeOYCMOMPEHHO020 Y. 1
cm. 12.34 KoAIl P®d, a umeHHO CYOBeKMUBHASL CMOPOHA YKA3AHHO020 NPABOHAPYUIEHUS»
(ITocmaHosieHue muposozo cydvu cydebHozo yuacmka N° 142 6 Yicypckom patioHe
u 3ATO n. Conneunstii KpacHospckozo kpas om 30.04.2019 no deny N2 5-127/2019).

5. NcTeueHue cpokKa OABHOCTU IPUBJIEYEHUSI K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTM.

Kak ™Mbl yKaspiBajJiM BO BBeIEeHUM, KaXXJgoe aJMUHUCTPATUBHOE
IIpaBOHApyIIeHNe MMeeT COOCTBEHHBIN CpPOK [TaBHOCTM, B TeueHMe KOTOPOro
BO3MO>KHO IMPUBJI€Yb K OTBETCTBEHHOCTU. 3a MpeJieJlaMi 3TOT0 CpOKa IpUBJiedeHe
K aIM/HUCTPATUBHOM OTBETCTBEHHOCTM He IOMyCKaeTCs.

CpokM [aBHOCTM He TOAJieKaT BOCCTAHOBJIEHMIO, UM, €C/IM Ha MOMEHT UX
MCTeYeHUsl JIMIIO0 He IIPUBJIEYEHO K OTBETCTBEHHOCTM, MPOMU3BOJCTBO IO ey
IpeKpaliaeTcs.

CpoKkM HaBHOCTM MpUBJEUEHUS K aJMMUHUCTPATMBHON OTBETCTBEHHOCTU
yctaHoBJeHbI B CT. 4.5 KoAIl P® wu cocTaBiasiioT MO0 aaAMMHUCTPATUBHOMY
rpaBoHapyleHuio CT. 12.34 KoAIl P® nBa mecsia (Tpu Mecsua Ipu pacCMOTPEeHUN
JeJia CyabsIMM).

IlaHHBI JOBOI MOKET ObITH MCIIOJIb30BaH U ITPY UCTEYEHMM CPOKOB IaBHOCTH
10 MHBIM ITPAaBOHAPYIIEHUSIM, O YeM IToApo6Hee MbI HAIIMCAIX B IJ1aBe 12 JaHHOTO
pasngena «OOIMe HapyIIeHUs B Mpoleaype MPUBJIeYEHUS K aJIMUHUCTPATUBHON
OTBETCTBEHHOCTU».

VcTteueHne CpoKa [AAaBHOCTM MO [JAHHOMY [paBOHApyIIEHUI CTajo
OCHOBaHMeM  [Jis  MpeKpalleHuss  aIMMHUCTPATUBHOTO  MpecjiefOBaHUS
B Jleje aaMuHMUCTpauuyu JI3ep>KMHCKOTO CceJbCcoBeTa [I3ep>KMHCKOro paioHa
KpacHosipckoro kpast: «28.05.2020 2ocydapcmeeHHbIM UHCNEKmopom 06e30nacHocmu
dopoxcHozo OdsuxceHuss OIMBA] MO MBI/ Poccuu <«/3epi#UuHcKuti» 8 OMmHOWeHUU
rpuouueckozo auya — daomMuHucmpauyuu [I3epixuHckoz20 cenbcosema JI3epiucuHcKkoz0
pationa KpacHospckozo Kpas Obl1 cocmasjieH Npomokoa 00 adMUHUCMpamueHoOM
npasoHapyuieruu, npedycmompeHHom u. 1 cm. 12.34 KoAIl P®D, 8 KomopomM 0mpaxeHo,
umo 26.05.2020 6 17 u 30 muH Ha ya. <...> 8 patioHe doma N® <...> c. <...> /I3epHUHCK020
pationa KpacHospckozo kpasi umeemcs degpekm 6 eude 8038bllieHUsI 000UUHbL, KOMOpoe
cocmasuio 16 cm (Hapyuwerue n. 5.3.2 TOCTa 50597-201).

Takum obpazom, 06cmosimeibCmea, NOCJyHcusulUe 0CHOBAHUEM 0J1s NPUBJIeUeHUS]
aomuHucmpayuu [3epHcuHcKozo ceJbcosema /I3epiucutckozo pationa KpacHospckozo kpas
K aOMUHUCMpamueHoti omeemcmeeHHocmu, umenu mecmo 23 masa 2020 2oda, umo Haui10
ceoe noodmeepxcoeHue 8 akme N2 72 om 23.05.2020, 8 KOmopom yKa3aHol me e camole
HapyuieHus, Komopule codepxcamcs u 8 akme N2 78 om 26.05.2020.

Io pe3ynvmamam paccmompeHust 0aHHO20 AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS]
MUposwviM cyoveli cydebHo20 yuacmka N° 18 /I3epxucurHckozo patioHa KpacHospckozo kpas
24 aszycma 2020 200a 6bL710 8bIHECEHO NOCMAHOBJIEHUE N0 desty 00 AOMUHUCMPAMUBHOM
npasoHapyuweHuu 8 omHoweHuU puduleckozo Juua — aomuHucmpayuu /I3epucuHckozo
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cesnibcogema Jl3epyuHckozo patioHa KpacHosipckozo Kpass — 0 NPUu3HaHuu BUHOBHBIM
8  coeepuleHUU  AOMUHUCMPAMUBHO20  NpAsoHapyuleHus, npeodycmMompeHHOo20
. 1 cm. 12.34 KoAIl P®, u HasHaueHUuu emy HAKA3aHUsl 3a coéepuleHue yKa3aHHO20
AOMUHUCMPAMuU8H020 NPABOHAPYUIEHUS 8 8Ude AOMUHUCMPAMUBHO20 wmpdadga e pasmepe
100 moic. pyo.

CnedosameibHo, mpexmecsauHbllli CPOK 0a8HOCMU NpusJieueHUsl HaA386aHH020 JUYa
K adMuHucmpamueHoti omeemcmeeHHocmu ucmek 23 aseycma 2020 zo0a.

CeedeHull, ykasvl8awwux Ha NpuoCMAaHosjeHue Cpoka 0asHoCmu npuejiedeHust
aomuHucmpayuu [3epHuHcKozo ceJibcosema /I3epiucutckozo pationa KpacHospckozo kpast
K aOMUHUCmpamueHoli omeemcmeeHHocmu 8 nopsioke u. 5 cm. 4.5 Kodexca Poccutickoti
dedepayuu 06 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSIX, MAMeEPUAsl 0end He cooepicam.

Takum o006pasom, nocmaHosieHue Muposozo cyovu cyoeOHozo yuacmka N 18
J3epycuHckozo patioHa KpacHosipckozo kpas om 24 aszycma 2020 200a 8blHECEHO
no ucmeuyeHuu Ccpoka OasHOCMU npusjedeHus adMuHucmpayuu JI3epucuHckozo
cesqvcosema JI3epicuHckozo patioHa KpacHospckozo Kpas K aOMUHUCmMpamueHotl
omeemcmeeHHocmu, nhpedycmompeHHoti 8 u. 1 cm. 12.34 Kodekca Poccuiickoii @edepauuu
00 aOMUHUCMpPaAMuUBHbIX NPABOHAPYUIEHUSIX.

Coznacio  nyHkmy  6u. 1 cm. 24.5 Kodekca  Poccutickoti ~ @edepayuu
00 AOMUHUCMPAMUBHbBIX npasoHapyuleHusx npou3800cmeo no desy
00 aOMUHUCMPAMUBHOM NPABOHAPYWIEHUU He Moxcem Obimb HAuamo, a Hauamoe
npou36800cme0 Nodexcum npexpawjeHuro npu ucmeueHuu Cpoko8 0agHoOCmMu npueieueHusl
K aOMUHUCMpamueHoli 0meemcmeeHHOCMU.

Ipu makux o06cmosMensCcmMeax NOCMAHOB8JIEHUE MUP0B020 CYObU CYOeOH020
yuacmka N° 18 /I3epxcuHckozo patioHa KpacHospckozo kpasi om 24 aszycma 2020 zo00a,
8blHECEHHOE 8 OMHOWEHUU adMuHucmpayuu JI3epHuHcKozo ceabcosema /I3epiucumHckozo
pationa KpacHospckozo Kpas no deny 00 aOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
npedycmompenHom u. 1 cm. 12.34 KoAIl P®, nodnexcum ommeHe.

IIpouseodcmeo no odavHomy Odeny 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
noonexcum npekpauieHur Ha 0cCHogaHuu n. 6 u. 1 cm. 24.5 Kodekca Poccutickoii @edepauuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYWEHUSIX 8 C8A3U C UCmeueHuemM Cpoka 0asHoCmu
npuejiedeHuss K aOMUHUCMpamueHoli omeemcmeeHHocmu» (PeweHue [I3epicuHcKk020
patioHHozo cyda om 28.09.2020 no deny N¢ 12-17/2020).

6. [IpoBepka npoBeseHa 0e3 yBeJOMJIEHHUS O ee IIPOBeJeHMUM.

BO/MBIIMHCTBO  aAMMHUCTPATUBHBIX  IIPAaBOHApPYIIEHUI  BBISIBJISIETCS
IpM MOpOBedeHUM TMPOBEPOK Pa3JIUMUYHbBIMM OpraHamMu. OTU IIPOLEAYyPbl MOTYT
MIPOBOJAMUTBCS T10 NTPaBUJIaM:

—cratbu 77 @enepanbHOro 3akoHa N2 131-®@3 (B OTHOILIEHUM OPraHOB
MeCTHOTr'0 CaMOYIIpaBJIeHNs);

— @epepanbHOro 3akoHa N2 294-@3 (B OTHOILLIEHUM IOPULUYECKUX JIULL);

— 3aKkoHa O IpPoKyparype.
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COOTBETCTBEHHO, KaXAbIM U3 MpPUBEAEHHBbIX 3aKOHOB YCTAaHABJIMBAKOTCS
CaMOCTOSITe/IbHbIE TPEOOBAHMS K CPOKY U MOPSIKY YBEIOMJIEHUS IIPOBEPSEMOrO
cyobeKTa.

Crarbss 77 @epepanbHOro 3akoHa N2 131-d3 He cCoaepkuUT
CaMOCTOSITe/IbHBIX TpPeOOBaHMII O IIOPSIAKE YBEIOMJIEHMSI OPraHOM MEeCTHOTIO
CcaMOYTIpaBJIEHUSI O IIPeJCTOSIIel MIaHOBOM MmpoBepke. Takue TpeOGOBaHMSI MOTYT
comep>KaTbCs B MOA3aKOHHBIX aKTaX, KOTOPbIMMU YTBEPsKAEHbI ITOPSIAKY IPOBeIeHU ST
IIPOBEPOK; KpOMe TOro, cyjaebHasi IpaKTUKa BOCIOJHSET HaHHBIM Ipobe
3aKOHOJATEIbCTBA ITyTeM OOpalleHMs K IojokeHusiMm @DemepasbHOro 3aKOHA
N9 294-®3 77,

[Ipy mnpoBemeHMM TIPOBEepPKM 110 IIpaBujaaM @PedepajbHOro 3aKOHa
N2 294-®d3 o0 mnpoBedeHMM IIJIAHOBOM IIPOBEPKM HOpUAMYECKOe JIUIO TOJKHO
ObITh YBEAOMJIEHO He IIO3JHee 4YeM 3a TpM pabdouymx AHSA [0 HavajJa ee
IpPOBeJdeHUsI II0CPeICTBOM HaIlpaBJeHMSI KOIIMM PpacIOpsSDKeHMSsT MM ITpuKasa
PYKOBOAMUTEJISI, 3aMeCTUTeJISI PYKOBOAUTEJISI OpraHa rocygapCTBEHHOr0 KOHTPOJS
(Ham30pa), opraHa MYHUIIMITAJAbHOTO KOHTPOJISI O Hauvaje MpoOBeIeHUSs MIaHOBOI
IIPOBEPKM 3aKa3HbIM IIOYTOBBIM OTIIpaBJe€HMEM C YyBeJOMJIEHMEM O BpyYeHUU
U (MIM) TOCPeACTBOM 3JIEKTPOHHOIO [OKYMEHTa, ITOAIIMCAHHOTO YCUJIeHHON!
KBaJIMMUIIMPOBAHHOI 2JIEKTPOHHOI TOAIMCHI0 ¥ HaIlpaBAeHHOrO MO ajpecy
3JIEKTPOHHOV MOYTHI IOPUAMYECKOTO JIUIa, MHAUBUAYAJIbHOTO MpeaIIpuHUMaTes,
ec/iM TaKoi aJpec COOepXXUTCS, COOTBETCTBEHHO, B EAMHOM rocymapCTBEHHOM
peecTpe OPUANUYECKUX JULL, ENMHOM rocyapCTBeHHOM peecTpe MHAUBUAYaIbHbIX
npeaInpyMHMUMaTesieii b0 paHee ObII IIPeACTaB/IeH OPUIMUYECKUM JIUIOM,
MHAWBUAYAJIbHBIM TIpeAIIpMHMMAaTeJIeM B OpraH TOCYAapCTBEHHOTO KOHTPOJS
(HaJ30pa), OpraH MyHUIMIIAJIbHOTO KOHTPOJISI, MJIM MHBIM AOCTYITHBIM CIIOCOO0M (4.
12 ¢T. 9 ®epepanbHOro 3akoHa N2 294-@3).

Cregyer 3aMeTUTb, UTO B 3TOT CpPOK IIOYTOBOE OTIIpaBjeHue (11bo
yBeJIOMJIEHME, HAIIpaBJIE€HHOE MHBIM CIIOCOO0M) MOJIKHO OBITh YK€ ITOJTyYEeHO
IOpUAMYECKMM JIMIIOM — B TMPOTUBHOM Cjydyae TepseTcsl caM CMBICT
IpeABapuUTeJIbHOTO YBeJOMJIEHMS O IPOBedeHUM TIJIAaHOBO IIPOBEPKU.

Takum o006pa3oM, B cjayyae, €CAM OpPraH TOCYZAapCTBEHHOTO KOHTPOJIS
(Ham30pa), OpraH MYHULMUIIAJBHOTO KOHTPOJIS  YBEJOMMUT OpTaHMU3alUI0
(MHAMBUAYAJIbHOIO MIpeANpUHMMATEJISI) O TPOBeleHMM TIJIAaHOBOI MPOBEPKM MeHee
yeM 3a Tpu pabouux IHS A0 ee Havalia MM He YBeIOMMUT BOOOIIE, B €r0 JeiCTBUSIX
oymeT comepykaThCs rpyboe HapyIlleHMe 3aKOHOJATEJIbCTBA 00 OCYINEeCTBJIEHUU
KOHTpOJISI. BeieacTBue 3TOro pes3ynbTaThl MPOBEPKM HE CMOTYT pacCMaTpPUBAThbCS
KaK IIOJTyYeHHble B COOTBETCTBMM C TpPeOOBaHMSIMM 3aKOHA JI0Ka3aTeJbCTBa,
yKa3bIBaloIMe Ha HaJIMuye COObITHUS afMUHUCTPATUBHOIO ITPaBOHAPYIIEHMS.

3akoH O TIpoOKypaType YyCTaHaB/JMBaeT WHbIe IIpaBuJa, YyKa3bIBas,
yTO pelleHNMe O IPOBeJeHUM IIPOBEPKM IIPUHUMAETCS  MPOKYypPOpPOM

27 IMocTtaHoBIeHMEe Ap6uUTpaskHOTO cyzAa LleHTpasbHOrO OKpyTa
ot 13.07.2018 N ©10-2122/2018 1o neny N2 A54-2701/2017.
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WIXM €ero 3aMeCcTuUTeJemM WU  JOBOOAUTCS 10 CBedeHUsS  PYKOBOAUTENS
WIM  MHOTO  YIIOJJHOMOYEHHOTO  IIpe/iCTaBUTe/sI  IIPOBepsieMOr0  OpraHa
(opraHm3aly) He IMO3aHee OHS Hauvajia MpoOBepKHu. B pemieHun o mpoBemeHUN
TIPOBEPKM B 00S13aTeIbHOM IIOPSAKE YKa3bIBAIOTCS IIeM, OCHOBAHMUS ¥ IIpeameT
ITPOBEPKMU.

Hecobnmonenne TmpuBeAeHHbIX TpeOOBaHMII BjeYeT HEBO3MOKHOCTD
MCIIOJIb30BAHMS TIOJYUEHHBIX [IOKA3aTeJbCTB B Jiejie 00 agMUHUCTPATUBHOM
TpaBoOHapyIneHnu: «Kak ciedyem u3 mamepuasuos 0end, OCHOBAHUEM ONsl 8030YHOeHUS
8 OmHouleHuu e2aaevl aomuHucmpauuu Poccuiickozo cenvcosema BonvuiemMypmuHcKo2z0
pationa KpacHosipckozo kpas <@. H. O.> npouseodcmea no desry 06 aOMUuHUCmpamugHom
npasoHapyuleHuu NOCAYHCUIU Bblsie/ieHHble 8 X00e nposedeHHoli 7 masa 2018 200a
npokypamypoti BonvuiemypmuHckozo pationa KpacHosipckozo Kpas npoeepku gakmol
HapyuwieHus: aomuHucmpauueti Poccutickozo cenvcosema BonbluieMypmuHCcKozo patioHa
KpacHosipckozo kpass mpebosaruli cob00eHus 3akoHodamesbcmea o 6e30nacHocmu
0d0pOoXHO20 d8UXNCEeHUS, YUMo 3auKkcuposaHo 8 akme nposepku om 7 mas 2018 2o00a.

B coomeemcmauu ¢ u. 3 cm. 21 ®@edepanvHozo 3akoHa N2 2202-1 om 17.01.1992
«O npoxypamype Poccuiickoii ®edepayuu» pewieHue 0 nNposedeHuu nposepKu
npuHuUMaemcsi NpoKypopom uJju ez20 3amecmumenem u 0dogooumcsi 00 c8edeHusl
pyKogodumenist uiu UHO20 YNOJHOMOUEHH020 npedcmasumesisi NPoOBEPSIEMO20 OpP2aHa
(opeanu3ayuu) He no3oHee OHsl HAuaaa npoeepku. B peweHuu o nposedeHuu nposepku
8 00s13amenibHOM NOpsiOKe YKA3bleaiomcsl uesiu, 0CHOB8AHUS U npedmem nposepku (n. 3
ssedeH PedepanvHoiM 3akoHom N 27-@3 om 07.03.2017).

Kak yka3zan KoucmumyyuoHnHoili Cyd P® 8 nocmaHosieHuu om 17 ¢espans
2015 200a N¢ 2-II, oyeHka Hopm DedepanvHozo 3akoHa «O npoxypamype Poccuiickoti
dedepayuu», Kacarnwuxcs nopsoka o0uleHad3opHoli OdesmebHOCMU NPOKypamypul
U C8A3aHHBIX C OCYWecmesieHuem npas, 00S3aHHOCMell u 2apaHmuli npoeepsemblX
cy6BeKkmos, 00JIHHA NPouU36800UMbCS 80 83AUMOCBA3U C UHbIMU (pedepanbHbiMu 3aKOHAMU
U NOO3AKOHHBLIMU HOPMAMUBHBIMU AKMAMU, pe2laMeHmupyrouumu npogedeHue
NPOKypOpCcKo20 HA030pa 3a UCNOJIHEHUEM 3aKOHO08, A MAaKMce 3aKpenjisiiowuMu npasosoti
cmamyc nposepsiemvix cybsekmos. Kpome mozo, 6 nocmaroeneHuu om 17 ¢pespans
2015 200a N° 2-I1 KoncmumyuyuoHHoili Cy0 P® npuwien K 6vi8600y, Umo, NOCKOJbKY
ocyuiecmeajieHue NpoKypopom HAO30pHOLU (yHKUuu HenocpedCmeeHHO 3ampazusaem
npasa u ceo600vl nposepsieMblx JUlY, 0 Hauaae nposedeHus: NPOKYpopcKolli nposepKu
U 0 pacwupeHuu 6 Ces3U C 6blI6JEeHHbIMU NPUSHAKAMU UHbIX HAPYWEHULl 3aKOHO8
OCHo8aHull ee nposederust — 6 cuny cm. 24 (u. 2) Koncmumyyuu Poccutickoii @edepayuu —
JOJIHCHO B8BIHOCUMBCSL  CAMOCMOSIMENIbHOE MOMUBUPOBAHHOE pelleHUe, hnodjexcaulee
dogedeHuro 0o ceedeHust nposepsieMoli opeaHusauuu, no KpatiHeti mepe, 8 MOMeHM HA4a1d
nposepku.

Hcxo0s u3 npaeosoli no3uyuu, cpopmyauposavHolti KoHcmumyuyuoHHsIM
Cydom PD 8 nocmaroeneruu om 17 ¢pespana 2015 zo0a N° 2-I1, nposepka cob600eHUs
admuHucmpauueti Poccutickozo cenvcosema BonvuemypmuHckozo patioHa KpacHosspckozo
Kpas 3akoHodamenbcmea 0 06e30nacHocmu O00pOXCHO20 OBUMEHUS NPOKYpamypoii
Bonvuwiemypmurckozo patioHa KpacHospckozo Kpasi nposedeHa C HapyuleHuem npas
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U 3aKOHHbIX UHMepeco8 adMuHuUCmpayuu, 4mo 8ulpd3ujocs 8 omcymcmeuu 00 Hauand
nposepku ysedomjieHUst 0 ee nposedeHuu U 6 HedogedeHuu peuwleHust 0 nposedeHuu
nposepku 00 ceedeHuUs nposepsieMozo Juud.

JlanHoble 06cmosimenbcmea — omcymcmaeue ygedoMJieHusl 0 hposedeHuu nposepKu
u Hedogedenue 0o aomuHucmpauuu Poccuiickozo cenvcosema bonvliemMypmuHcKoz0
pationa KpacHosipckozo Kpas peuleHuss 0 ee hnpoeedeHuu — OblIU YCMAHOBJIEHbI
cydvell pationHozo cyda npu paccmompeHuu xanodsl <@. M. O.> Ha npuHsmoe no odesy
nocmavosyieHue mMupogozo cyodou (1. 0. 70), 00HAKO He NoJyuuu Hadnexcauweli npasosoti
OYeHKU 8 coomeemcmauu ¢ mpebo8aHusMu 3akoHodameibcmaa.

IIposedeHue npokypopckoli nposepku 6e3 coomeemcmaywuiezo yeedoMJieHus
0 ee nposedeHUU 518J19eMmcsl CYyWeCmeeHHbIM HapyuleHuem ycmaHosieHHvlXx dedepaibHbim
3akoHom «O npoxypamype Poccuiickoti ®Dedepauuu» mpeb08aHuli K opzaHudayuul
U nposedeHu0 NPosepoK, NOIMOMY pe3yibmamsl MAaKoli NPOBEPKU HE MO2Yym 518J1siMbCsl
donycmumsiMu 00KA3amebCmMeamu HApyuleHus: npoeepsiemMviM JUYOM 0053amebHbLX
mpebosaHuti, yCmaHo81eHHbIX NPABOBLIMU AKMAMU.

Ipu makux obcmosmenscmeax NpuHsmole N0 Hacmosujemy oeny 06 aAOMUHU-
CMpAamueHoOM NpPAsoOHAPYWEHUU NOCMAHOB8JIeHUe MUpP08020 CYOblU, @ Makxice
nocnedyiouiee peuleHue cyobvu patioHHozo cyda nodaexcam ommeHe, a Npou3sodcmeo
no deny nodaexcum npekpaweHuro Ha ocHogamuu n. 3 u. 1 cm. 30.7 KoAIl P®
8 643U C HeJOKA3aHHOCMbI0 006CMOSMeNnsCcme, HA OCHOBAHUU KOMOpPbIX ObLIO
8blHeCeHO nocmaoesieHue» (Pewenue KpacHospckozo kpaesozo cyda om 16.10.2018
no deny N¢ 4A-876/2018).

7. B cayuae, e TJIaBOM MYHMIMIIAJIbHOTO O0Opa30oBaHMS,
BO3IVIABJIAIONIMM MECTHYI0 aJAMMHMCTPAIMI0, WHBIM JO/DKHOCTHBIM
JUIIOM MECTHOTO CaMOYIpaBJeHMsI BHOCWIOCh WIM HaNpaBIs/IOCh
npeaJjiokeHye O BbIJeJeHUM GIOKeTHBIX aCCUTHOBAaHMII HAa OCYIIECTBIeHNe
COOTBETCTBYIOIIMX IIOJITHOMOYMII OpraHa MECTHOTO CaMOYIIpaBJIeHMS,
¥ IIPU 3TOM GIO/KEeTHbI€ aCCUTHOBAHMS HA YKa3aHHbIE I1eJI He BbIAe/ISINCD,
MPOM3BOACTBO IO JAedy 00 aJIMMHHMCTPATMBHOM IpaBOHApyIIEeHUN
B OTHOIIEHUM YKa3aHHbBIX JOJ/I>KHOCTHBIX JIMII MOIJIEKUT MPeKpallleHnIo.

IoBOA O HEJOCTATOUYHOCTU OIOAKETHBIX CPEICTB Yy MYHUIIUIIATbHOTO
o6pa3oBaHMs SIBJISIETCSI BeCbMa IMOMYJSIPHBIM B CUJY TOTO, YTO OOJIBIIVMHCTBO
MYHUIUTIAJUTETOB SIBJISTIOTCS TOTAIMOHHBIMM 1 HECITIOCOGHBI peliaTh 60IbIIMHCTBO
BOITPOCOB MECTHOTO 3HAUE€HMSI TOJIbKO 32 CUET COOCTBEHHBIX TOXO/OB.

BMecTe c TeM [JaHHble OOGCTOSITEJIbCTBA He SBJSIIOTCS OCHOBaHMEM
IOJsT  OCBOOOXIEHMS OT OTBETCTBEHHOCTU. JIOJKHOCTHBIE JIMIIA JIOJIKHBI
MIPOAEeMOHCTPUPOBATh «PBEHME» B IIOMbITKAX IIOJYUUTb [IeHEeXHbIe CpeacTBa
Ha pellleHye HaCYIHbIX BOIPOCOB, MPaBWIbHO OGOPMUTH COOTBETCTBYIOIINE
JOKYMEHTBI, ¥ B CJiyuae IPUBJIEUEHNSI K OTBETCTBEHHOCTM IIPEICTaBUTh AAaHHbIE
IOKYMEHTBI B MaTepuaJbl iejia Kak J0Ka3aTeIbCTBa HEBMHOBHOCTM.

[IpencTaB/ieHHAst B Cy[ MepenycKa IJIaBbl CeJbCOBETA C MYHMUIIMIIAJIbHBIM
paiioHOM O BbIJIEJIEHUM AOTIOTHUTEIbHBIX TEHEKHBIX CPEICTB CTajla OCHOBAaHUEM
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IUISE  OCBOOOXIEHMS OT OTBETCTBEHHOCTM B [iejie [JIaBbl aJMMWHMUCTPALIUNA
JleGsIsKeHCKOTO  cebcoBeTa KpacHOTypaHCKOro paioHa: «@Daxkm cosepuleHus
aomMuHucmpayueti. adMuHUCMpamueHoz20 npasoHapyuieHus, deticmauti, noonadaroujux
noo aOMUuHUCMPAMUBHY0 0MeemcmeeHHOCMy, npedycmompernHyio cm. 12.34 KoAIl PO,
noomeepxcdaemcsi npomokojsom N° <..> 00 aOMUHUCMPAMUBHOM NpPABOHAPYUIEHUU
om 12.07.2018, akmom 6bisi8/IeHHbIX HEO0CMAMKO8 8 IKCNAYamauuOHHOM COCMOSIHUU
asmomoO6uibHotli dopozu (yuywl), ¥ene3HodopoxcHozo nepee3da om 16.06.2018.

B cydebHom 3acedaHuu 0bL10 YCMAHOBJEHO, UMO OO0JIHHOCMHOE JIUYO — 2/1a8d
admuHucmpayuu JlebsiiceHckozo cenvcosema KpacHomypaHckozo patioHa KpacHospckozo
kpas <@. U. O> — c secHwvl 2017 200a HeodHOKpamHo obpaujanace 8 KpacHomypaHckuii
pationHwili Cogem denymamos ¢ xodamaticmeamu 0 Heobxodumocmu 8vl0eJieHuUs
JONoNIHUMENIbHBIX CPeocme8 Ha ocyulecmeaJjieHue 0esimebHOCMuU N0 0C8eweHUr Yauly
c. Jlebsincve KpacHomypawckozo pationa KpacHospckozo kpasi 8 memHoe 8pemsi CYyMmox.
Takxce oHa obpawianacs ¢ xo0amaticmeom O 8HeCeHuu u3MeHeHull 8 6rdxcem patioHa
u npedocmasnsna npoekm 6wdxcema, 2de npedaazana npedycmompems 0ONOJHUMENbHbIE
ACCU2HOBAHUS HA OCYWecmeieHue dessmebHOCmu no oceeuleHuto yauuy c. KpacHomypaHck
8 memHoe epems Cymok. KpacHomypauckKum patioHHbIM Op2aHOM MEeCMHOU eaacmu
HeOOHOKpPAMHO NPUHUMAJIOCL peuleHue 00 omkasze 8 8bldeseHUuU 00NOJHUMEIbHbIX
accueHosauuli Ha ocywecmejieHue aomuHucmpauueti JleGsiieHcKozo —cebcosema
KpacnomypaHckozo patioHa dessmenibHOCMU No 0C8EU|eHUI0 8 MEMHOEe 8peMsi CYMOK Yaul,
umo ciedyem Kak u3 NOSICHEHULl 2nasvl aomuHucmpayuu JlebsxeHCK020 cenbcosema
KpacHomyparckozo pationa <@. M. O> mak u u3 ucciedo8aHHslx 8 cy0eOHOM 3acedanuul
Mamepuasos dena.

CybsekmueHass CmopoHa npasoHapyuwieHusl, npedycmompenHozo u. 1 cm. 12.34
KoAII P®, xapakmepu3yemcsi 8UHoll 8 (hopme ymuIC/q.

Coznacto uacmu 1 cm. 2.2 KoAIl P® admuHucmpamusHoe npasoHapyuieHue
Npu3HaAemcsi COB8EpPUIeHHbIM YMbIUWJIEHHO, eCaU JIUYo, e20 cosepuiusuiee, CO3HABAIIO
npomusonpasHulii xapakmep cgoezo 6e3deticmaus, npedsudesio ezo 8pedHble NOCAeICMBUS.
U Xenano HacmynjeHus maxux nocaedcmeuti uau Co3HamesbHO ux 0onyckasno (nuoo
OMHOCUIOCH K HUM 0e3Pa3IuiHo).

U3 uccnedosanHvix 6 cyde6HOM 3acedaHuu mamepuanos O0end, a makxice
003cayemMoz0 NOCMAHOBJIEHUS. HE YCMAHOBJIEHO, Umo admuHucmpauus JlebsxeHCcKoz20
cesnbcosema KpacHomypaHckoz2o patioHa KpacHosipckozo Kpas 6 cesi3u ¢ omcymcmeuem
cpedcme u HenpedcmasjieHuem OONOJIHUMENbHBbIX ACCUZHOBAHULI HA OCyujecmeaJieHue
desimeJIbHOCMU N0 0CBEUleHU0 8 MmeMHoe 8peMsi CYmoK yauy c. Jlebsxcwe donycmusa
Oe3delicmaue no 8bINOJHEHUIO CBOUX 00513ameIbCma U Oelicmayruezo 3akoHodamebcmeda
8 ob.1acmu obecheueHus: JOPOHCHO20 OBUMCEHUSI.

B cuny nonoxeHuti u. 4 cm. 24.5 KoAIl P® e ciyuae, eciu 80 8pemsi npou3eo0cmea
no odeny 006 AOMUHUCMPAMUBHOM NpABOHApyuwieHuu 6ydem YCMAHOBJIEHO, UMO 2/1a80li
MYHUYUNABHO20 00pA308aHUS, B032/1A8JISOWUM MECMHYI AOMUHUCMPAYU, UHBIM
O0OIHCHOCMHBIM JIUYOM MECMHO020 CamMOynpasjeHus, pykosooumesem 20Cy0apcmeeHHozo,
MYHUUUNANBHO20 yupewcdeHUss BHOCUJNOCh UJIU HANpassiiocs 6 Coomeemcmeuu
C NOpsIOKOM U CPOKAMU COCMABJIEHUsl Npoekma Coomeemcmeaywujezo MecmHozo
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Or00xema npeonoxeHue 0 8vloeseHUU 00X EeMHbIX ACCUZHOBAMULI HA OCYUlecmeyeHue
coomeemcmeyrwux NnoJaHOMOUULl Op2aHa MeCmH020 CaMOynpasieHus, 6blNOJIHEHUE
20Cy0apCmeeHHbIM, MYHUUUNAIbHBIM  YupexcOeHueM CO0Mmeemcmeayuux YcmasHblx
3adau u npu 3mom Or0xHEmHble ACCUZHOBAHUS HA YKA3AHHblE Ueau He Bbl0esuUcCh,
npou3goocmeo no deny 00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU 6 OMHOWEeHUU
YKA3AHHBIX OOJIHCHOCMHBIX JUY U 20CY0apCMBEHHbLX, MYHUYUNAJIbHBIX YupexcOeHull
nooJiexcum npexkpaweHuro.

Ha ocHoBaHUU BbIWEU3NI0HEHHO20 CYObsl npuxodum K 6bl8600y 0O MOM,
umo Hacmoswee 0ej0 00 AOMUHUCMPAMUBHOM NPABOHAPYULEHUU ObLIO0 PACCMOMPEHO,
a obxcanosarHoe nocmaosneHue N° <...> om 31.08.2018 sviHeceHO ¢ HAPYUIEHUSAMU HOPM
aomMuHucmpamueHozo 3axkoHodamenbcmea» (Pewenue KpacHomypamckozo patioHH020
cyda om 18.10.2018 no deny N° 12-17/2018).

8. He mopgeXxuT NpUBIAEYEHUIO K OTBETCTBEHHOCTM JIMIIO,
MnpeanpuHMMaloee Mepsl M0 COOTIOIEHNIO MPaBUJI CONEP>KaHUS TOPOT.

HdaHHBIVI [OBOJ B HEKOTOPOM CMbICJe SBJISIETCSI MPOAOJIKEeHUeM
MpeAbIayIero, HO IpejAJjiaraeT B3IJISIHYTh Ha CUTYalMI0 He TOJIbKO CO CTOPOHBI
HEJIOCTAaTKa [IeHEeKHBbIX CpPeACcTB B MECTHOM OIo[skeTe [Jjisg HaJJIeXallero
coboieHNs TPe6OBaHMIA ITPeIbSIBASIEMbIX K COZIePsKaHNUI0 aBTOMOOMIIBHBIX TOPOT.

3aech Mbl IipejiaraemM NpoAeMOHCTPUPOBATD CYy, YTO MPUBJIeKaeMoe JIUII0
He 6e3/IeliCTBYET, a IpeAIIPUHMMAET BCe 3aBUCSIINE OT HEr0 Mepbl 110 UCIIOJTHEHUIO
TpeboBaHMII 3aKOHOMATEJbCTBA. JlaHHASI CUTyalMsl SIPKO IPOAEeMOHCTPHpPOBaHA
B IIOCTaHOBJIEHUM MMpoBoro cynbu Cyme6HOro yuactka N2 53 cyme6HOro paiioHa
[lInoBcKoro paitoHHoro cyaa Psisanckoit o6macty ot 10.06.2020 o mesry N2 5-289:
«B x00e npou3eodcmea no 0aHHoMy 0eyly 20Cy0apCmeeHHbIM UHCNEKMOPOM O0POHHO20
Had3opa OI'MIB/I[] MOMB/] Poccuu «<A/IPEC> <®HO2> 6bi1u ucmpebosaHsl c8edeHusl
0 8J1adeiblie 0CMOMPEHHO20 YUACMKA agmodopozu.

CoenacHo svinucke u3 EI'PH u peecmpy MyHUUUNaisHo20 UMyuwecmeda, COopyiceHue
- asmomobubHas dopoza «ya. bonvHuuHas c. <A/IPEC> npuHadaexcum MyHUYunaibHomy
obpa3sosaruto - <AJIPEC> myHuyunanwHwiii pation <A[PEC> obnacmu.

IMocne ycmaHosneHus Cco6CMBEHHUKA OCMOMpeHHo20 yuacmka, </JATA3>
20cydapcmeeHHblil uHcnekmop dopoxcHozo Hadzopa OT'MB/I/T MOMB/I Poccuu «<A/IPEC>
<@HO2> cocmasun 8 omHoweHuu admuHucmpayuu Moco108CK020 CebCK020 NoceleHUs.
YNOMSIHYMblii 8blllie NPOMOKOJ 00 AOMUHUCMPAMUBHOM NpasoHapyuwieHuu no 4.1 cm.12.34
KoAIlI PO.

B x00e npoussodcmea no oOeJty 3aKOHHblli npedcmasumesib H0PUOUUECKO20 JUUd,
8 OMHOWEHUU KOmopozo eedemcs npou3eoocmeo no deny, <®HUO3> ezo 3awumHuK
<@HO4> He coznacuswucb C COCMABNEHHbLIM NPOMOKOJIOM, NOC1e008aMeENbHO
ymeepxoanu, umo admMuHucmpayueii ObLIU NPUHAMbL 8CE 3ABUCAUIUE OM HEE Mepbl
071 obecneueHus 6e30NaAcHOCMU AOPOHCHO20 OBUMCEHUS.

ZlaHHble 008000l 3auumsl 3aCaAYHUBAOM BHUMAHUSL.

YcmaHosneHue 6uHosHOCMU npednosiazaem O00KA3bl8AHUE HE MOJILKO BUHbI
Juya, Ho U e20 HenocpeoCmMeeHHOLll NpuuacmHocmu K CO8epuleHur) NnpomusonpasHozo
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deticmaus (6e3deticmasus), mo ecmb  005eKMUBHOLI CMOpPOHbL desiHusl,
a mak e noonexcam yCMaHoeJIeHUul0 06CMosimeibCmad, UCKUarujue npoussodcmaso
no desty 06 adMuHUCMpamueHoM npasoHapyuieHuu (cmamos 26.1 KoAIl P®), daxce ecnu
005eKMuUBHAst CMOpPOHA OestHUSL PopManbHO umeem Mecmo.

Kak yxaszan KoncmumyuuouHsili Cy0 P® 6 csoem onpedeneHuu om <JATAI8>
<HOMEP>, nonoxeHuss uacmu 4 cmamou 24.5 KoAIl Poccuiickoti ®edepauuu,
npedycmampusaiouiue 8 Kauecmee OCHO8aHUsl O/ npeKkpauleHuss npou3eoocmed
no deny 006 aOMUHUCMPAMUBHOM NPABOHAPYUWIEHUU NPUHSMUE YNOJIHOMOUEHHbIMU
O0OIHCHOCMHBIMU JlUYyamu (pykogooumensimu yupexcdeHuil) ¢ yuemom ux NoJHOMOUULL
8cex HeoOX00UMbIX Mep, HANPABNEHHbIX 8 KOHEUHOM UMOoze HA 8bloesieHUe 000X EeMHbIX
ACCU2HOBAHULI HA  OCywecmeseHue Ccoomeemcmeywux nojaHomMouuti u 3adad,
HanpasneHvl Ha obecneueHue delicmeusi npe3ymnhyuu HesuHosHocmu (cmamosi 1.5 KoAIT
Poccuiickoii ®@edepayuu) u umeom Uevbl0 UCKJIIOUUMb B03MOMCHOCMb NpusjiedeHus
coomeemcmayujux 0oJHCHOCMHbBLX JIUY U OP2AHU3AYUTL, 8 MOM UUCIE OP2AHO8 MECIMHO20
camoynpasJieHusl, IASTUWUXCI MYHUYUNANbHBIMU YUPEHOEHUSAMU, K AOMUHUCMPAMUBHOL
0meemcmeeHHOCMU Npu OMCYmcmeuu ux 8uHbvl MOJbKO JIUUlb HA OCHOBAHUU hakma
HeeblOesIeHUS! YKA3AHHbIX Or0HEemHbuIX accuzHosaHuil. CoomeemcmeeHHo, 8 KaMooM
cyuae 00JIHHO Oblmb YCMAHOBIEHO NpPUHSMUE OAHHLIX Mep CO0MEemcmaywuMu
Juyamu 8 npedeax ux NOJAHOMOUULL C yuemom 06CmosimebCme KOHKpemHozo dend.

AomuHucmpauyus Mocos08cK020 CebCk020 NoceleHUs. 18711eMCsl MYHUYUNAJIbHBIM
yupexcoeHuem, Umo 3aKpenjieHo 8 Ycmaee, 8 C6s3U C UeM 8 CUNYy NPuBedeHHbvlX HOpPM
u nosuyuu Koncmumyyuorvozo Cyda P®@ noonadaem nood deticmaue noyoxceHuti uacmu 4
cmamuwu 24.5 KoAII PO.

U3 oznaweHHbix Mamepuanos dena ciedyem, 4Umo Ha 0CHOBAHUU MYHUYUNAILHOZ20
koumpakma <HOMEP> om <[IATAI19> 0bln ocyulecmeneH sSMOUHbI peMOHM
asmomo6ubHoti dopozu no yi. <A/IPEC> c. <A/IPEC> patioua, <A/IPEC> o6acmu.

B 2018 200y OO0 «Cesep» no 3aka3y admuHucmpayuu Moco08CK020 CenbCKoz20
nocesieHuUs1 N0020MosJieH NPOeKmM Ha PeMOHM asmomooubHoli dopozu no yn. <A/IPEC>
c. <AZIPEC> pationa, <A/[PEC> obnacmu.

B 2019 200y aomuHucmpauueti Moco08cK020 CelbCK020 nocesieHusl nodasanacs
3aseka 6 MuHucmepcmseo mpaHcnopma <A/IPEC> o6nacmu 0ns npedocmasjieHus
cybcuduu Ha pemoHm daHHOli asmodopozu, HO 8 8videieHUU Cpedcma ObLl0 OMKA3aHo.

TIocmaHosnenuem 2nasvt admuHucmpayuu MoCo108CK020 CeNbCKO20 NOoCeeHUs.
om </[ATA20> <HOMEP> 8 npozpammHbsle Meponpusmusi MyHUyUnaibHol npozpammol
Moconosckozo cenbcko20 nocenieHust «/IopoxcHoe X035Licmeo» B8KJIUEHO Meponpusmue
Ha 2020 200 «PemoHm asmomoOuivHoli dopoeu no ya. BonvHuuuas c. <A/IPEC>
8 Illunosckom patione <A/IPEC> obnacmu» ¢ 8videnieHuem 60X emHoz0 UHAHCUPO8aHuUsl
8 cymme 7 093 055 pybaeti 48 koneex.

<[TATA 21>, mo ecmb 00 8bl518J1€HUS. NPUSHAKO8 NPABOHAPYUWIEHUS, AOMUHUCMPAUUSL
Moconosckozo cenvbckoz0 nocesieHuss hooana 3asieKy O HaMepeHuu yuacmeosams
8 KOHKYpCHOM ombOope (ombope) 0ns npedocmasnenus cyocuduii u3 o001acmHo20
(pedepanvrozo) Grodiema Ha uHaHcuposaHue meponpusmus 4.5 noonpozpammol 4
«/lopoxcHoe  x035Licmeo»  20Cy0apCmeeHHoll  npozpammol  «JJopoxicHOe — X03SLicmeo
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u mpavcnopmy», ymeepxoexHoti IlocmaxosneHuem IIpasumenscmea <AJPEC> obnacmu
om </TATA22> <HOMEP>.

Kak cnedyem u3 npomoxona <HOMEP> 3acedaHust KOMuUccuu no nposedeHuro
KOHKYPCHO20 0mbOopa MyHUyunansHslx obpasosanuti <A/IPEC> obaacmu u nposepku
ycnosuii  npedocmassnieHuss  cyocuduti  600xemam  MYHUUUNAJIbHBIX — 00pA308aHuli
<A/IPEC> o6nacmu Ha cmpoumensCmeo (PeKOHCMpPYKUUr), KANUumasvHoili pemoHm,
pemMoHm u codepxcarue asmomoOUIbHbIX 00poz 06Ue20 N0J1b308AHUS MECMHO20 3HAUEHUS
U UCKYCCMBEHHbIX coopyxceHuli (meponpusimue 4.5) om </[ATA23>, Mocozi08cKkoe cesibcKoe
nocesieHue nNpusHaHo nobedumesieM KOHKYPCHO20 0mbOoOpa U NOJyyum HA pPeMOHM
asmomo6ubHoti dopozu, npoxoodsuleii no yn. <AIPEC> c. <AIIPEC> paiiona <A/IPEC>
obnacmu, cyocuduro 8 2020 200y 6 pasmepe 6 710 030,48 pyo..

B Hacmosuwee spemsi 2omosumcs dokymeHmayusi 0 0CywecmeseHusl 3aKynku
8 nopsidke, ycmauosseHHOM @edepanvHoim 3akoHOM om </JATA24> <HOMEP>-®3
«O KOHmMpaxmHolti cucmeme 8 cpepe 3aKynok moeapos, pabom, ycaye 015 obecheueHus
20Cy0apCmeeHHbLX U MYHUYUNAIHBLX HYHCO».

IMoamomy, 8onpeku codepicaHuilo  Npomokona 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu, HeJib3sl 2080pumv 0 mMoM, umo aomuHucmpauyusi Moco108cK020
CeJIbCK020 noceieHust 6e3delicmeyem u He NPUHUMAEM Mep K HAOJleHcaulemy COOepHcaHuro
U peMOHMy NpuHadaexcaujezo MyHUuunaibHoMmy 06pa308aHu0 COOPYHeHusl.

Yacmeo 2 cmamou 2.1 KoAIl P® npedycmompeHo, umo twpuduueckoe Juyo
Nnpu3Haemcsi 8UHOBHbIM 8 COo8epuleHUU AOMUHUCMPAMUBHO20 NPABOHAPYWEHUS, €eCu
6ydem ycmaHo8JieHO, Umo y Hez2o UMENACh 803MOMCHOCMb /151 COON00eHUS NPABUJL U HOPM,
3a HapyuieHue Komopwlx Hacmosiujum Kodekcom unu 3akoHamu cybsekma Poccuiickoli
@edepayuu npedycmompeHa aOMUHUCMPAMUBHAST 0MEemcmeeHHOCMyb, HO OAHHbIM
JIUUOM He GbLU NPUHSMBL 8CE 3ABUCAUIUE 0M HE20 MepPbl N0 UX COOIH00EHUIO.

Ipu maxom nonoxeHuu cyo0 npuxodum K 6bl800y, UMO aOMUHUCMpayuer
Mocono8ckozo cenvCkoz0 noceseHuUsl NPUHSAMblL  8Ce  3asUCSAUiUe O0m HEE Mepbl
no cobodeHur0 mpebosamuli no obecneueHurd 0e30NACHOCMU O00POHCHO20 OBUIEHUS]
no Haoxexcawjemy cooepxcavuro asmodopozu no yauye <A/IPEC> c. <A/IPEC> patioHa,
<A/IPEC> obaacmu, 8 uacmHoCmu, Hanpassiiucb COOmeemcmeaywujue npeonoieHus
0 8bldesieHUU Or0OHEemHbIX accuzHosaHuil, Ho 8 2019 200y deHexcHble cpedcmaa He Obliu
gvloeietsl, nocmynuau auws 8 2020 200y.

B ces3u ¢ amum umeromcsi 8ce 0CHO8aHusl 011 NPUMEHEHUs. NOJIoxeHutl uacmu 4
cmamou 24.5 KoAIT P® u npexpauieHuto npouszeodcmea no deny 06 adMuHuCmpamueHom
npasoHapyuleHuu 8 omHouweHuu aomuHucmpayuu Mocos08cK020 cenbckoz20 NoceneHuUs ».

Takum obpasom, ISt TMOJIOKUTEIbHOTO pelieHus Ba>KHO
MIPOAEMOHCTPUPOBATh HE TOJbKO HEXBATKy [IeHEeXHbIX CpeJCTB Ha CcueTax
MYHUIIMIIAJBHOTO 00pa30BaHMs, HO M TO, KaKyue MHbIe IIaru MpearnpuHUMaInch
BMHOBHBIM JIMIIOM [JI COOJMIOAeHus] TpebGOBaHMII 3aKOHOZATeabCTBa B cdepe
TIOPO>KHO IesITeIbHOCTU.
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9. O0OpaiaiiTe BHMMaHMe Ha M3MEHEHe BOIIPOCOB MECTHOTO 3HAYEHU S
¥ 3aKOHOJaTeJIbCTBa.

B HeKkOTOpBIX CJlyyassx OpraHbl Haj30pa HaAuMHAKT [IeiiCTBOBATh
110 HaKaTaHHOM cCxXeMe M II0 «IpPUBbIUKE» MPUBJIEKAIOT K aJMWHUCTPATUBHOIM
OTBETCTBEHHOCTM TO JIUII0, KOTOPOe BCeraa peliajo KaKol-TO KOHKPeTHBII BOIPOC.
BMmecTe ¢ TeM Hallle 3aKOHOJATe/JbCTBO M3MEHUMBO M BO3MOXHBI CjJyuyau, KOrna
ITOJTHOMOUMSI TI0 peIllleHMI0 KaKoro-jimbo BOITPOCa, MYyCTb M Ha KOPOTKOE BpeMs,
ObLIM 3aKperieHbl 38 MHBIM CYObEKTOM.

Tak cayymsiocb B pAene agMMHUCTpauyy KpacHOTYpaHCKOrO CeibCOBeTa:
«3akoHodamenv 8 n. 5 u. 1 cm. 14 Dedepanvrozo 3axkoHa om 06.10.2003 N 131-D3
«006 06WUX NPUHYUNAX Op2aHU3ayuu MecmHozo camoynpasneHus 8 Poccutickoti ®edepayuu»
(Oanee no mekcmy — 3axkoH N° 131-®3) ycmaHo8us 80npoCbl MECMHO20 3HAUEHUSI 20POOCK020
nocenieHus. B mom uucne Kk HUM OmHOCUMCSL MAKoli 80NPOC, KAK OPOXCHAsL 0esimenbHOCb
8 OMHOWIEHUU A8MOMOOUILHBIX J0PO2 MECIMHO20 3HAUEHUS! 8 2PAHULAX HACEJIEHHbIX NYHKMOB
nocesieHust u obecneueHue 6e30nacHOCMu 0OPOHCHO20 OBUMCEHUSI HA HUX, BKJIOUASl CO30aHUe
u obecneueHue (YHKUUOHUPOBAHUSL NAPKOBOK (NAPKOBOUHBbIX MeCm), OCYUWeCmaneHue
MYHUYUNAIBHO20 KOHMPOJIS 34 COXPAHHOCMBIO ABMOMOOUNBbHBIX 00P02 MECMHO20 3HAUEHUS
8 2PaHULUAX HACEJIEHHbIX NYHKIMO8 NOCEIEHUS], 0P2aHU3aUUsl 0OPOHCHO20 OBUMEHUS, A MAKME
ocyuiecmeJ/ieHue UHbIX NOJIHOMOYULI 8 00J1acmu UCNOIb308aHUS ABMOMOOUIBHBIX 00pOo2
U ocywecmeneHust 0OpoxHOll OesimenbHOCMU 8 CO0meemcmeuu ¢ 3aKoHOO0amelbCmeoMm
Poccutickoti @edepavuul.

B cuny 3axona Kpacrosipckozo kpas N° 13-3034 om 18.02.2005 «O6 ycmaHoeieHuu
2pauuy U HaodeaeHuu COOMBEMCmayWuUM Ccmamycom MYHUUYUNAaabsHoz20 00pa3o8aHust
Kpacromypanckuti pation u Haxo0auwuxcst 8 €20 2paHuyax UHsLX MyHUYUnaibHslx 00pa3osaHuii»
Kpacromypauckuti cebcogem 5615emcsi MYyHUUUNAJIbHOIM  00pA308aHUeM, HAOETEHHbIM
CMamycom ceyibCKo2o NOCeIEHUSL.

Coenacto uacmu 3 cm. 14 3axona N° 131-D3, sviuieykazarHvle 00513aHHOCMU MECIMHO20
3HaueHusl, npedycmompeHHble n. 5 u. 1 cm. 14 3akoHa N° 131-®D3, He 3akpenyieHbl OAHHbIM
(edepanvHblm 3aKOHOM 3a CEIbCKUMU NOCeJIeHUsIMU. Bmecme ¢ mem nosioxeHus: Ha38aHHoLl
HOpMbl YCMAHABIUBAIOM 803MOMCHOCMb 3AKPENJisimb 60NPOChl MECMHO20 3HAUEHUS (U3 UUC1a
yKasauHblx 8 4. 1 cm. 14 3akona N® 131-®3) 3a cenvbcKumu nocesieHUsIMU 3aKOHamu cyosekma
Poccutickoti @edepavuul.

Ha meppumopuu KpacHosipckozo Kpasi 3akoHo0ameJib 60npoCbl MECIMH020 3HAYEHUS]
3aKpenuJ 3a ceJibCKuMu noceneHusimu 8 3akore KpacHosipckoeo kpast N 9-3724 om 15.10.2015
«O 3akpenjieHUU 80NPOCo8 MECMHO20 3HAUEHUSl 3 CelbCKumu noceneHusimu KpacHosipckozo
Kpas» (Oanee no mekcmy — 3axkoH kpass N° 9-3724). @edepanvhvim 3akoHom N 443-D3
om 29.12.2017 «O6 opearu3ayuu dopoxcHozo dauxceHus 8 Poccutickoti @edepayuu u 0 8HeceHUU
u3MeHeHuli 8 omaoesbHble 3akoHodamesvHble akmvl Poccutickoti @edepayuu» (Oanee —
dedepanvhbili 3akoH N° 443-D3), scmynuswium 8 3akoHHyr cury 29.12.2018, 6bLiu 8HeceHbl
usmeHeHus 8 codepycadue n. 5u. 1 cm. 14 @edepanvHoezo 3akoHa N° 131-D3.

Tlpu 3mom eblueHa38aHHvIll 60NPOC MECMHO20 3HaUYeHUsl 8 pedakyuu DedepaibHo20
3akoHa N° 443-®3 06bi1 3akpensieH 3a CeNbCKUMU NOCeNIeHUSMU 3aKOHOM  Kpas
N° 9-3724 nuwwe ¢ 16 Hos6ps 2019 200a, nymem npuHsmus 3axoHa KpacHosipckozo
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kpas N° 8-3238 om 31.10.2019 «O eHeceHuu u3meHeHuii 6 cmamvto 1 3axkoHa Kpas
«O 3akpenJjieHuUU 80NPOCo8 MECMHO20 3HAUEHUSl 3 CelbCKumu noceneHusimu KpacHosipckozo
kpas»». Takum 06pasom, u3 CUCMEMHO20 MOJIKOBAHUS BblUEYKA3AHHbIX HOPM npasa cyo
npuxooum K 61600y 0 Mmom, umo 8 nepuod spemetu ¢ 29.12.2018 do 16.11.2019 na meppumopuu
KpacHosipckozo kpas 3a cenbCKUMu nocesieHussMu He 0blLl10 3aKpenjieHo 80npoca MecmHOz0
3HAYeHUsl U3 YUCIa YKa3aHHulXx 8 n. 5 u. 1 cm. 14 3axkona N° 131-D3. Mexdy mem coznacHo
nosnoxceHusim 4. 4 cm. 14 3axoxna N® 131-@D3 60npocsbt MeCMHO20 3HAUEHUS U3 YUCTIA YKA3AHHbIX
86 n. 5u 1 cm. 14 3akona N 131-D3, He omHeceHHble K 80NpPOCAM MeCMHO20 3HAYEHUS
CeIbCKUX NOCeJIeHULl, Ha UX Meppumopusix peuaiomcs 0p2aHamu MecmHoz20 CamoynpasieHust
€00meemcmay ujux MyHUYUNaabHblX patioHo6.

B asmux cayuasx OaHHble B0NpoCybl SIBASAMCS  80NPOCAMU MECMHO20 3Haue-
HUSl MYHUYUNAJIbHLIX  patioHos. Kpome mozo, 6 cuiy nonoweHuti 4. 2 cm. 13
3axona N° 257-®d3 om 08.11.2007 «O6 asmomobunsHuIx dopozax u 0 opoxcHoL desimeibHOCMU
8 Poccutickoti @edepauyuu u o0 8HeceHUU U3MEHEHULI 8 0MmoesbHble 3aKOHOOame bHble aKmol
Poccutickoti @edepauuu» nonHomouusi 8 06aacmu 0Opo*cHOL OesimesbHOCMU (8 MOM uuce
u ocyuiecmeJieHue 00pOXCHOLI 0essmeIbHOCMU 8 OMHOWEHUU A8MOMOOUILHBIX 00PO2 MECIHO20
3HAaueHusl) peanusyomcst Op2aHamu MeCmHO20 CaMOynpasaeHuss MyHUUYUNAabHblX PAtiOHO8,
eciu yKa3aHHble NOJTHOMOUUS! He 3aKpenJieHbl 3a CeNbCKUMU NOCeJIeHUSIMU 3aKOHaMU cy0sekma
Poccutickoti @edepavuul.

Ha ocHosaHuu 8bileu3noneHH020 cyobsi NPuxooum K 61600y 0 MoM, Umo Ha MOMeHM
visieneHuss, a umerHo 18.10.2019, uHkpumuHupyemozo aomuHucmpauuu KpacHomypaHckozo
cenvcogema KpacHomypatcko2o —patioHa KpacHosipckozo Kpasi  aOMUHUCMpamueHozo
NpasoHAapywieHust  NOJHOMOYUsSL N0 OCYyUeCMmBNeHUul0  OOPOMCHOU  0esimesibHOCmu
Ha meppumopuu KpacHomypaHckozo cenvcosema 00J4cHbl 0bimb peanu308aHbl OPeaHOM
MecmHozo camoynpasneHust KpacHomypaHckozo patioHa KpacHosipckozo Kpas, a He 0p2aHOM
MeCmH020 camoynpasjieHust — KpacHomypaHcKum cenbco8emom. B c8513U ¢ 8blUeU3 I0HEHHBIM
aomuHucmpauus Kpacnomyparckozo ceanvcosema KpacHomypatckozo patioHa KpacHospckozo
Kpas He fe5emcs  CYy0seKmom OaHHO20 AOMUHUCMPAMUBHO20 NpPABOHAPYUIEHUS],
0meemcmeeHHOCMb 3a Komopoe npedycmompera no u. 1 cm. 12.34 KoAIl P®» (PeweHue
KpacHomypatckozo patioHHozo cyoa om 19.03.2020 no deny N° 12-3/2020).

10. Bo3MOKHO 0CBOOOKIEHME OT aMUHMUCTPATUBHON OTBETCTBEHHOCTU
B CBSI3Y C MQ/IO3HAUMUTEJIbHOCTHIO COBEPILIEHHOI0 ITPaBOHAPYILIEHMSI.

MaJsio3HauuTe/JbHbBIM aAMMWHUCTPATUBHBIM ITpaBOHApPYIIEHNEM SIBJISIETCS
JeiicTBMe uau O6es3neiicTBue, KoTopoe 1o (opMaIbHbIM IIPM3HAKaM MMeeT COCTaB
aJMMHUCTPATUBHOIO IpaBOHApPYIIeHMsI, HO C yYeTOM XapaKTepa COBepIIeHHOTrO
IpaBOHApPYIIeHUsT UM pOJM I[IpaBOHApPYIIUTEJs, pa3Mepa Bpela U TSIKeCTU
HACTYMMBIIMX TIOC/AENCTBUIA He TMpencTaBiseT CYIeCTBEHHOTO HapylleHus
OXpaHsIeMbIX 00IIeCTBEHHBIX IPaBOOTHOIIEHMIA.

Ccpl/IKa Ha MaJIO3HAUMTENIbHOCTh agMMHUCTPATUBHOIO IpaBOHAPYIIEHMS
He SBJISIeTCs rapaHTyeil OCBOOOXKIEHMUS OT aJMUHUCTPATUBHOIN OTBETCTBEHHOCTH,
IOCKOJIbKY B Ka>KJJOM KOHKPETHOM CJIy4ae Cy/JI UiV OpraH, B IpOU3BOACTBE KOTOPOTO
HAXOOUTCS AeJi0, OlleHMBAaeT BblllleyKa3aHHbIe TTPU3HAKM MaJ03HAUUTETbHOCTN.
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OpuH Takoi cjyyai Mo afMUHUCTPATUBHOMY MpaBOHApYILIEHUIO CT. 12.34
KoAIl P® 6bu1 OTpaskeH B pellieHUr MUPOBOTO CyAbM Cyde6HOro yuyacTka N2 142
B YXypckom paitoHe u 3ATO 1. ComHeuHbit KpacHosipckoro kpas: «CaHkyus uacmu
1 cm. 12.34 Kodekca Poccuiickotli @edepauyuu 06 aOMUHUCmMpamueHslx npasoHapyweHusx
npedycmampuseaem HaxkasaHue 6 6ude HAJOMeHUs adMUHUCMpAamueHo2o wmpapa
Ha OOJNIMCHOCMHbIX JIUY, OMBencCmeeHHblX 3a COCMOSIHUE 00poe, XHes1e3HOO0POHCHBIX
nepee3008 uau dpyzux 00poxcHvIX COOpyHceHuUli, 8 pasmepe om 20 moic. do 30 meic. pyo.

Mexcdy mem Mmuposoii cydvs yuumsligaem, umo Kakue-iubo HezamusHvle
nocneodcmaus 8vis18J1IEHHbIX HAPYWEHULL 0MmCymcmayiom.

U3noxcenHvle o6cmosimesbcmea ceudemensCmeyiom o0 MAaja03HA4UMebHOCMuU
aOMUHUCMpamueHo20 npasoHapyuwieHusl. Ecau npu paccmompeuuu o0esa YCmMaHoseHd
MaJl03HAUUMETIbHOCMb ~ COBEPUIEHH020  AOMUHUCMPAMUBHO20  NPABOHAPYWIEHUS,
cydvss Ha ocHosaHuu cm. 2.9 KoAIl P® enpase 0c80600umps 6UHOBHOE JULO
om adMUuHUCMPAMUBHOLl 0MeemcmeeHHOCMU U 02PAHUUUMBCS YCMHBIM 3AMeUaHUEM,
0 uem 00JIHHO OblMb YKA3AHO 8 NOCMAHOBAEHUU 0 NpeKpaweHuu npou3eoocmesda no oey.
ITnenym Bepxoerozo Cyda Poccuiickoii @edepayuu 6 n. 21 [TocmanosneHust om 24 mapma
2005 200a N° 5 «O Hekomopwvlx 80npocax, B03HUKAWUX Y Cy008 npu NpumeHeHuu
Kodekca Poccutickoii ®edepayuu 06 adMuHUCmMpamueHslX NpasoHApyuleHUsx» yKasaJl,
umo - Mano3HAYUMeNbHbIM  AOMUHUCMPAMUBHBIM — NPABOHAPYUIEHUEM  S1871S1emcsl
Oeiicmeue unu 06e3deticmeue, xoms (opmansHo U codepycaulee NPU3HAKU cocmasd
AOMUHUCMPAMUBH020 NPABOHAPYWIEHUS, HO C Y4emom Xapakmepa CO8epuleHH020
npasoHapyuleHus u poJiu npasoHapyuwumes, pamepa epeda u msaxecmu Hacmynusuux
nocnedcmeuii  He npedcmasnsioulee  CyuleCmeeHH020  HApyUleHusi  OXPAaHsIeMblX
00ujecmeeHHbIX NPABOOMHOUIEHULI.

Kodexc P® 06 admuHucmpamueHslX nNpasoHAaApyweHusx He COOepicum yKa3aHuti
Ha HEBO3MOMCHOCMb NPUMEHEHUS! YKA3AHHOU HOPMbl 3AKOHA 6 OMHOWEHUU KaKoz20-
JU60 AOMUHUCMPAMUBHO20 NpasoHapyuwieHus. B daxHom cayuae cyo, ucciedosas
Mmamepuansl dena 8 coomgemcmsuu ¢ mpedosaruamu cm. 26.11 Kodekca Poccuiickoii
@edepayuu 06 admMuHuCmMpamueHslx npasoHapyuieHusx, Koncmumyyuu Poccutickoii
dedepayuu, ucxodss u3 pasymHozo OanaHca nyOAUUHBIX U UACMHBIX UHMEPECos,
oyeHusas xapakmep u cmeneHb O00WECMBEHHOUI ONACHOCMU AOMUHUCMPAMUBHOZ20
npasoxapyuietus, donyueHHo20 npagoHapywumesem, yCmaHosul, 4mo paccCMompeHuem
desia 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU JOCMUZHYMbl UeIU AOMUHUCMPAMUBHO20
HAKa3aHus: auyo, npuejiekaemoe K adMUHUCMpamueHoll 0meemcmeeHHocmu, 0Co3Haem
npomusonpasHocme cgoux deticmauil, c801 8UHY npusHaem, deticmeus 0si YCMpPAaHeHusl
nociedcmeuil  AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS NPeONPuHsImMsl, NOC1edCmeust
ycmpaHeHsl. HapyuwieHuii npas 2paxcoaH u uHsLX Juy, #auob Ha deticmeust 00J1#HOCMHO20
auya mamepuasnst dena He codepxicam. Cyoom He YCMAHOBJIEHO HACMYNJIEHUE MSMCEbIX
nocnedcmautii 8 pe3ynsmame 00NnyujeHH020 O0JIHCHOCMHBIM JUUOM — 2148011 <...> CeNbCKoll
aomuHucmpayuu <®@. M. O.> HapyuieHus, 4mo pacueHeHo cy0oM Kak omcymcmeue
CyWecmaeHHoll y2po3bl OXPAHSIEMbIM 00UIECMBEHHBIM OMHOUWEHUSIM.

C yuemom  YyKa3aHHblX  00cmosimenscmsé cy0 npuuiesl K 8b1800Y
0 mom, umo coeepuieHHoe 00/ HOCMHbIM Juyom <@. H. O.> desHue camo no cebe
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He codepicum Kakux-iubo ondacHolX y2po3 Ons JUYHOCMU, obwecmea uiu 2ocydapcmed,
umo ceudemesibcmayem 0 Maja03HaAUUMeENbHOCMU CO8EPUIEHHO20 UM AOMUHUCMPAMU8H020
npasoHapyuleHus, U cuumaem, 4mo npuMeHeHue aOMUHUCMPAMUBHO020 HAKA3AHUS
8 sude wmpaga 8 paccmampusaemoli cumyauuu HeyeaecoobpasHo, NOCKoJbKy 6ydem
HoCumbs HeonpasdaHHO KapamesvHolli xapakmep. M 8 amoti ces3u cyd, pykosodcmeysco
NpuHyunamu cnpaeeodausocmu U COpasmMepHOCMuU, BbIMEKAWUMU U3 NOJIOHEHUL
Koucmumyuyuu Poccutickoii ®edepayuu, cuumaem 603MOMXHbIM 0C80000UMb 2/1a8Y
IIpupeueHckoii  admuHucmpayuu  om  AOMUHUCMPAMUBHOLL ~ 0meemcmeeHHoCmu
Ha ocHosaHuu cm. 2.9 KoAIl P® u npekpamums npou3eo0cmao no oeJy.

Xomsa npu npumereHuu cm. 2.9 KoAIl P® uapywumenv u 0c8oboxcdaemcs
0m adMUHUCMPAMuUeHOll 0MeemcmeeHHOCMU, K HeMY B8Ce Je NPUMEHSIeMcst maxkas mepa
20Cy0apcmeeHH020 peazuposamus, KaKk yCmHoe 3ameuaHue, Komopoe ceudemeibcmayem
0 HeomepamumMocmu 20cy0apcmeeHH020 peazuposéaHusi Ha NPomueonpasHoe nogedeHue
u sensemcs Mepoil eocnumamesnbHo20 B6030elicmeus, HAanpasjieHHolU Ha O0CO3HaHue
HapyuwiumeJem npomusonpasHoCcmMu c80€z0 N08edeHUs U npedynpexcoeHue nocaeoyuux
HapyweHuti» (PeweHue muposozo cyosu cydebHozo yuacmka N 142 8 Vicypckom patioHe
u 3ATO n. Conneumslti KpacHosipckozo kpasi om 13.08.2020 no deny N° 5-360/142/2020).

Ellle ofyH Tako¥ ciay4dait Halles CBoe OTpaykeHue B JeJie r1aBbl UIbMHCKOTO
cesJibCOBeTa YXXYypCKOro parioHa. IIpM 3TOM HeMa/JOBa>kHbBIM OKas3ajcCs TOT
dbakT, 4YTO HapyleHMs] ObIIM YCTpaHEHBbI elle 0 COCTaBJeHMSI IMPOTOKOJIA
Mo gJeny 00 aIMMHMCTPAaTMBHOM  ITpaBOHapyumeHuu: «/okasamenbcmea,
codepxcaujuecs 8 mamepuanax oesd, noomeepxcoarm HecobtodeHue 21asoii UnvuHckozo
cesbcosema Yicypckoezo pationa KpacHosipckozo kpast <@. U. O.> Kak 00NHCHOCMHbIM JIUYOM
mpebosaHuti no obecneueHuro 6e30NACHOCMU O00POHCHO20 O0BUMCEHUS NPU COOEPHCAHUU
asmomobuibHoli dopozu Ha ya. InaeHoli 8 c. Unvunka Yicypckozo patioHa, a nomomy
8 deticmeusx enaevl Hnvumckozo cenvcosema <@. H. O.> ycmampuearomcsi npusHaxu
cocmasa adMuHUCMpamueHo20 NpasoHapyuieHus, npedycmomperHozo cm. 12.34 KoAIl P®.

Bmecme ¢ mem 00800l 271a8bl MIbUHCKO20 Ce/lbCOBEMA YHCYPCKO20 patioHa
0 MAJ03HAYUMENbHOCMU NpABOHApPYWeHUs 3acayxusaiom eHumaHusl. Co2/1acHo
cmamuve 2.9 KoAIl P® npu mano3HauumesapbHOCmMu CO8ePuIeHH020 a0MUHUCMPAMU8H020
npasoHapyuleHus cyovsl, 0p2aH, O00JIHHOCMHOE JUYO0, YNOJIHOMOUEHHblE peulums 0eslo
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, MO2ym 0c80000ums JUUO0, COoB8epuilslIee
aoMuHuUCmpamueHoe npasoHapyuleHue, om aoMUHUCMPAMUBHOL 0meemcmeeHHOCMuU
U 02paHU4UMbCSl YCMHbIM 3aMeUaAHUEM.

ITynkmom 21 IlocmanoeneHuss Ilnenyma BepxoeHozo Cyda Poccuiickoii
@edepavuuu om 24 mapma 2005 200a N° 5 «O Hekomopslx 80nNpocax, 603HUKUUUX
y cyooe npu npumeHeHuu Kodekca Poccutickoii @edepauuu 06 aOMUHUCMPAMUBHBIX
NpasoHapyuleHusix»  passsaCHeHo, Umo MAJ03HAUUMEIbHbIM — AOMUHUCMPAMUBHBIM
npasoHapyuieHuem sensiemcs delicmeue unu  6e3delicmeue, xoms  (opmanvHo
u codepxcauiee NPU3HAKU cocmasa aOMUHUCMPAMU8HO20 NPABOHAPYULEHUS], HO C yUEMOM
xapakmepa C08epuleHH020 NpPAasoHApyuleHusT U poau npasoHapywumens, pasmepa
gpeda u msaxecmu Hacmynuswux nocjiedcmeuti He npedcmassiouiee CyulecmeeHHoz0
HapyweHus 0Xpamsemslx o6wecmeeHHblx npagoomuouleHuti. Ecau npu paccmomperuu
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dena 6ydem ycmaHosJeHad MaJjo3HAUUMENbHOCMb COBEPUEHH020 AOMUHUCMPAMUBHO20
npasoHapyuieHus, cyovs Ha ocHosaHuu cm. 2.9 KoAIl P® enpase 0c80600ums 8UHOBHOE
JIULY0 0M AOMUHUCMPAMUBHOLL 0M8emcmeeHHOCMU U 02PAHUUUMBbCS YCMHBIM 3AMEUAHUEM,
0 uem 00JIHHO OblMb YKA3AaHO 8 NOCMAHOBAEHUU 0 NpeKpaweHuu npou3eoocmesda no oey.
Ecnu mano3uauumensHoCms AOMUHUCMPAMuUBH020 NpagoHapyuieHus 6yoem ycmaHossieHa
npu paccmompeHuu #anobvl HA NOCMaHosaeHue no deay 0 Makom NpasoHapyuleHuu,
mo Ha ocHosaHuu n.3 u.1 cm.30.7 KoAIl P® ewiHOCumcsa peuieHue 00 ommeHe
noCcMaHo8ieHus U 0 npekpaujeHuu npou3soocmaa no oeJy.

Kak ycmanoeneHo 8 xode paccmompeHus xanobovl, 0OpoXcHble 3HAKU ObLIU
ycmauosneHsl Ha ya. Inaenoli 8 c. Unvunka 27 aszycma 2016 200a. CoznacHo 002080py
N¢ 001/2016 om 01 aseycma 2016 200a, 3aKkJ1HUEHHOMY Mex0dy admMuHucmpayuer
UnvuHckozo cenvcosema Yucypckozo patioHa KpacHospckozo Kpasi 6 Juye 271aebl
cenvcogema <@. U. O.> (3akas3uuk) u epaxcoaHuHom K. A. (ucnonvumens), nocaedHutl
NpuHsan Ha cebs 06s3amenbcmea No YCMAHO8Ke OOPOMCHbIX 3HAKO08 8 C. HvuHka
Vacypckozo pationa. CoznacHo axkmy npuema-nepedauu om 01.09.2016 pabomoi
no 002080py BbINOJIHEHbI 8 NOJHOM 00%eme, Hadlexcaujezo Kauecmea, npemeH3ull
K ucnonHumenio Hem. Onjiama no 8vINOJHEHHbIM pabomam no YyCmaHoeke O00POHCHBIX
3Hakoe npou3ssedera 06.09.2016.

HonpoweHHolli 8 kauecmee csudemens K. A. nokasan, umo 26, 27 aszycma
2016 200a OH 8bINOJHA pabomvl NO YCMAHOBKE OOPOXCHbIX 3HAKO8 HA Ya. InaeHoti
8 C. MnvuHka; um ObLI0 YyCMAHOBJEHO uemslpe CMOUKU no mpu O0OPOMCHBIX 3HAKA
Ha Kax)cooti, 8 mMom uucjie N0BMopHble JOPOXCHbIE 3HAKU «JIemu» ¢ mabIUUKO.

Takum 00pa3om, Ha MOMEHM COCMAsJieHUs: NPOMOKoJIA 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu, a makxe HA MOMEHM 6blHECEHUS! NOCMAHOBJeHUss no deny
00 aOMUHUCMPAMUBHOM NPABOHAPYWEHUU YKA3AHHble 6 NpPomoKoJie Hn0o8MOpPHbIE
dopoxcHble 3Haku 1.23 «/emu» ¢ mabauukoii 8.2.1 Ha yuacmke 00pozu O0KOJIO
06pa3osameibH020 yupexcdeHus 8 c. MnvuHka Yiucypckozo patioHa Oblu YCMaHOBeHb.

Yuumeieas, umo 6bis16J1eHHOE HAPYWIEHUE He HOCUJI0 CUCmemamuueckoz2o
xapakmepa, peaibH020 HApPYWeHUs Npas 3auHmepeco8aHHbIX Ul He NPOoU3oulLo,
y2po3bl 0XpaHsIeMblM 00UleCMBEHHbIM OMHOUWIEHUSAM, 8 MOM uucjae 06e30nacHocmu
00pOH#CHO20 O8UNCEHUS, He Obl10, NOCKOJbKY 0MCYymcmeosdu moJibKO NOBMOpPHbIE
JOpOXCHblE 3HAKU, 4 KPOME 1020, 6blsd8JIeHHble HAPYUWIeHUsl YCMpAaHEHbl elye
00 cocmaesieHuss Npomoxod 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, NPUXONCY
K 8b1600y 0 MoOM, 4mo cogepuieHHoe 2.1asoii HavuHckozo ceavcosema <@. U. O.>
npasoHapyuieHue 6 cuny cm. 2.9 KoAIl P® sensaemcss MAanao3HauumebHbuIM.
IIpu maxkux o6cmosimenbcMeax NnOCMAHOBJIEHUE 20CUHCNEKMOpA O00POHCHO20
Haodsopa B OB/ OMB/I Poccuu no Yxcypckomy pationy KpacHosipckozo Kpas
om 07 okmsbps 2016 200a no deny 06 AOMUHUCMPAMUBHOM NPABOHAPYUWEHULU,
npedycmompenHom cm. 12.34 KoAIl P®, e omHoweHuu <@.H. O.> nodaexcum
ommeHe, a npou3soodcmao no deny npekpaujeHuto» (PeweHue Yxcypckozo patioHH020
cyda om 09.12.2020 no deny N° 12-59/2016).
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Emie B oOZHOM [ejle OCHOBOM [Ji1 TNPU3HAHUS T[paBOHAPYILIEHUS
MaJIO3HAUUTEJbHbIM CTaJIM ONepaTUBHOE yCTpaHeHMe HedOCTAaTKOB B COCTOSIHMU
JIIOPOSKHOTO ITOKPBITHS M OTCYTCTBME HEOIArOMPUSITHBIX TTOCEICTBUIA.

JIOTIOJTHUTEJIbHO MOKHO 00paTUTh BHUMMaHMe, Ha TO, UYTO aKThl BbISIBJIEHHbBIX
HEJIOCTAaTKOB B 3KCIUIYaTAl[MOHHOM COCTOSIHMM aBTOMOOMJIBHOV [OpOr B [eJie
Y UX KONMUM, HampaBjeHHble MHcnekTopamu I'MBIJl agMMHUCTpaluuu, CUJIBHO
pasamyanamch MexXay coboii (Kak mo ¢popMe, Tak U MO COJIePsKaHNI0), a B IIPOTOKOJIE
00 agMMHMCTPATMBHOM IIpaBOHAPYIIEHUM OblJa OTpaskeHa y>Ke TPeTbsl BepCus
nedeKTOB MOpor. B COBOKYITHOCTM JaHHbIe apryMeHTbl ITO3BOJMJIM TIOJTYUUTH
TIOJIOXKMUTEbHBIV pe3yabTaT, YTO OMMCAHO B pelieHuUM YIbSTHOBCKOTO paliOHHOTO
cyna YabsiHOBCKO# o6sacTu oT 26.02.2020 mo gemy N2 12-3-20/2020.

«Bblsi8/IeHHblE HAPYUWIEHUS! 3A(UKCUPOBAHbl 8 AKMAX Bbls16J1€HHbIX HEA0CMAmKo8
8 IKCNIyamayuoHHOM COCMOSIHUU asmomoOubHoii dopozu om 03.10.2019 200a
u 04.10.2019 200a.

B coomeemcmeuu ¢ n. 524 TOCT P 50597-2017 noxkpsimue npoe3sxceli
uacmu He JOJHCHO umems Oepekmos 8 eude 8vl00UH, NPocadok, NpPojoMos, KoJell
U UHbIX noepexcdeHuti, ycmpaHeHue KOMmOpblX OCYyUlecmesisiiom 8 CPOoKuU, NpusedeHHble
8 mabauye 5.3.

B coomsemcmeuu c n. 5.1.2 TOCT P 50597-2017 nokpwsimue npoe3xceti uacmu 0opoz
u ynuu, yKpenumeJibHulX N0JI0C U N0JI0C 6e30naAcHOCMuU He JONIHCHO UMems 3azpsi3HeHuULl,
8 MOM UUCJIe POCCbinG 2pyHmMa, niaowadsto 1 m. Ke. u 6oJiee.

FOpuduueckoe nuyo npusHaemcst UHOBHbIM 8 CO8epUleHUU AOMUHUCMPAMUBHO20
npasoHapyuleHus, ecau 6ydem YCMAHOBJIEHO, MO y HE20 UMEJIACh B03MOMCHOCMb
071 cobnodeHus npasun u Hopm, 3a HapyweHue komopwsix KoAIl P® npedycmompeHa
AOMUHUCMPAMuUBHAas 0meemcmeeHHOCMy, HO OAHHbIM JUUOM He OblLIU NPUHAMbL 8Ce
3asucsaujue om Hezo0 mMepwl No ux cobodeHuro (wacmo 2 cmamou 2.1 KoAIT PO).

INocmarosnerue o npusneueruu MY Aomunucmpauyus MO «BosblieHazamkuHcKoe
ceJibcKoe nocesieHue» LunvHUHCK020 patioHa YivsaHo8cKoti 06a1acmu K aOMUHUCMPAmueHoli
0MeemcmeeHHOCMU  B8bIHECEHO MUPOBbIM CYobeli ¢ CcoO00eHueM Cpoka 0asHoCmu
npuejiedeHuss K AaOMUHUCMPAmMueHoli omeemcmeeHHocmu Ol OaHHOU Kamezopuu
desi; HakasaHue HasHaueHo 8 npedenax caHkyuu uvacmu 1 cmamou 12.34 KoAIl P®
C npumeHeHuem nosioxceHuti uacmu 3.2 cmamou 4.1 KoAIl PO.

Bmecme ¢ mem umeomcsi 0CHO8AHUS 011 NPU3HAHUSI COBEPUIEHHO20 YKA3AHHO20
AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS] MAJIO3HAUUMETILHBIM.

B OdauHOM cnyuae ycmaHo8JieHO, 4mMO He00CMAamKu OOPOHCHO20 NOKPbIMUSL
gblsieieHHble *** 8 09 uac 30 muH. y *** nospexcdeHue O00pPOIHO20 NOKpviMuUs 00uUlell
naouwjadeio 3 M k8. 8 HapyuleHuu n. 5.2.4, *** g 10 uac- 00 MuH. nepekpecmox *** 06ouuHasl
umerom degpexmol 8 HapyweHuu n. 5.3.1, *** obouunsl umeiom degpekmol 8 HaApyUleHUU
n. 5.3.1, ** ¢ 10 uac 15 mun Ha *** c¢. b. HaeamkuHo umeiom dehekmol 8 HapyweHuu
n. 5.3.1, ** ¢ 10 uac.30 muH. Ha *** noepexcdeHue OOPOHCHO20 NOKPwIMUS 00uleli
naowadsio 1.7 M k6. 8 HapyweHuu n. 5.2.4, *** ¢ 11 uac. 00 muH. no *** ( nosopom
Ha 2apaxc KoJxo3a) 8 *** na npoesxcell uacmu umeemcs 3azps3HeHUs: oouleti naowadvto
5 ke.m 8 HapyweHuu n. 5.1.2, *** ¢ 09 uac 55 muH. Ha nepekpecmke *** nospexcoeHue
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00pOX#HO20 nNOKpslmusi obweti naowadeto 1.5 k8.M 6 HapyweHuu n. 5.2.4, ***
8 10 uac 45 muH Ha *** nospexcoeHue nokpsimus oobweti naowadsto 1.6 K8.M 8 HapyuieHue
n. 5.2.4, ***g 14 uac 50 muH. y *** nospexcoeHue 00poxcH020 NOKpslmus obuieti naowadvto

00pOI#HO20 NOKpbiMuUs 00uwleli naowadeto 2 ke.m 6 HapyuweHuu n. 5.2.4, *** ¢ 15 uac
15 muH y *** nogpecderue 00poxcH020 NOKpuimus obweti naowadsto 1.5 ke.m 8 HapyuleHuu
n.5.2.4, *** g 15 uac 10 MuH *** nospexcdeHue 00OpoOHCHO20 NOKpvIMuUA 00ujeli naowadsto
2 K8.M 8 HapyuleHuu n. 5.2.4, Ha MomeHm cocmasieHus NPomoKoJia 06 AOMUHUCMPAmueHoOM
npasoHapyuieHuu (***) 6vLiu ycmpaxeHsl. YkazaHHoe noomeepxcoaemcs akmamu om **%

JOTORN

om *** om *** om *** ne dosepsmes KOMOPbIM OCHOBAHULL He UMeemcsl.

daxkm ycmpaHeHus degpekmos 00pOHCHO20 NOKpblMuUs 8 CYOeOHOM 3acedaHuul
noomeepdunu npedcmasumenu MO «BbobUIEHAZAMKUHCKOE CebCKOe NoceseHuUe»,
NnoKasausi KOmopoulx cyo cuumaem 00CnMo8epHbIMLU.

CeedeHusi 0 mom, umo 8 pe3yibmame HeHaodNexHauezo co0epxHaHusl agmooopozu
HacmynuJiu o6ujecmeeHHo-0ndacHvle NOCa1edcmaeusl, nosJieKulue CyujecmgeHHoe HapyuieHue
OXpaHsieMblX 00UWEeCMBEHHbIX UHMEPEeCo8, KAKOMY-Iubo auyy O6blL1 NpuuuHeH 8peo,
8 mamepuasnax 0eya He CO0epHUmMcsl.

C yuemom u3n0#eHHO20, Cy0 npuxodum K 6bl800y 0 mom, umo delicmaus
(6e3deticmsue) MY Admunucmpayus MO «BosibuieHazamKUuHCKoe CebCKoe noceeHue»
LuneHuHCK020 patioHa YvsHOBCKOU o006nacmu He npedcmasasiom CyujeCmeeHHoz0
HAapyweHuss OXpaHsiemvlX 00UeCMBEHHbIX OMHOUWIeHUL, He NO0BJEeKJIU He2amueHbIX
nocnedcmeuil. B daHHom ciyuae umewomcsi OCHO8aHUs OISl NPUMEHEHUs NOJIOH(EHUS.
cmamou 2.9 KoAIl P®, npedycmampusarweli B803MOMHOCMb  0C8000MOEHUS
om AOMUHUCMPAMUBHOTi omeemcmeeHHOCmu npu Mano3HavumenbHocmu
AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUSL».

11. AgmuauctparuBubiii mrpad mo 1. 12 KoAIl P® moxkeTr OBITH
yIIayeH B pa3Mepe IOJIOBMHbI Ha3HaUeHHOro mrpada.

3aKOHOM YCTAHOBJIEHO IIPaBO JIM1la, IIPUBJIEYEHHOrO K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTU, B TeueHue 20 gHeM CO [OHS BbIHECEeHUSI IIOCTAHOBJIEHUS
0 HaJIOXKEHUM aAMUHUCTPATUBHOrO MITpada ynaaTuTh afIMUHUCTPATUBHBIN mITpad
B pasMepe II0JOBMHBI CYMMbI HAJ/JIOXEHHOTO aJMMHMCTPaATUBHOrO mrpada
(4. 1.3 cT. 32.2 KOAII P®) %,

[Ipu stom KoAIl P® yuTeH M TOT ciayuail, KOrga KOIMSI IOCTAaHOBJIEHUS
0 Ha3HauYeHUM aMUHUCTPATUBHOTO lITpada, HarmpaBaeHHas JIUILLY, IPUBJIEUeHHOMY
K aIMMUHUCTPATUBHON OTBETCTBEHHOCTM, II0 II0YTE€ 3aKa3HbBIM II0OYTOBBIM
OTIIpaBJieHMeM IIOCTYIIMJIA B ero aapec rnocje ucreyeHus 20 gHei Co JHS BbIHECEHU
TaKOI'o ITOCTAHOBJIEHM .

[Ipr Takux O0OCTOSITENBCTBAX IO XOHATAMCTBY JUIIA, TPUBJIEUEHHOTO
K AaIMMHUCTPATUBHOM OTBETCTBEHHOCTY, VYKa3aHHBIA CpPOK IIOAJIeXUT

28 3a UCKIIoUeHeM aIMMHUCTPAaTUBHbBIX IpaBOHAPYIIeH NI, IpefyCMOTpeHHbIX 4. 1.1 cT. 12.1;
cT. 12.8; 9.6 M 7 cT. 12.9; 9. 3¢T1. 12.12; 9. 5 ¢T. 12.15; u. 3.1 cT. 12.16; cT. 12.24, 12.26; 4. 3 cT. 12.27 KOAII P®.
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BOCCTAHOBJIGHUIO CYy/Ib€il, OPraHOM, JOJKHOCTHBIM JIMIIOM, BBIHECIIMMM TaKoe
TIOCTaHOBJIEHME.

Peanusanusi  3TOoro IpaBa He  JIMIIAeT  JIMILO, IIPUBJIEUEHHOE
K OTBETCTBEHHOCTM, BO3MOXXHOCTM OOXKAaJOBaHMUS IIOCTAHOBJIEHUSI TIO ey
00 aAMMHUCTPATUBHOM IIPaBOHAPYIIEHUM — KaK BBIIIECTOSIIEMY TOJKHOCTHOMY
JUIY, TaK U B Cyae6HOM Topsiike 2°.

Kpome Toro, kak ormetrun KoHctutyumoHusii Cyn P®, mobGpoBoJibHAs
yiuiata mTpada B pasMepe IIOJOBMHBI HA3HAYEHHON CYMMBbI He aHHYJIMPYET
JIe/ICTBME B OTHOIIEHMM YIUIATUBIIEro mrpad auia mpe3yMILuuy HEBMHOBHOCTU
M He MOXeT CBUIETeJbCTBOBATh O NPM3HAHMM MM BMHBI B COBepII€HUU
aIMMHUCTPATUBHOTO TPAaBOHAPYIIEHMS, TIPENSITCTBYIOIIEM 00KaJOBaHUIO
COOTBETCTBYIOIIErO MOCTAHOBJIEHMSI B YCTAHOBJIEHHOM 3aKOHOM ITOpsiaKe O,

TakuMm o6pa3omM, peKOMEHIyeM B LIeJISIX COKpallleH)sT MaTepuaabHbIX 3aTpar
MOJIb30BAThCSA JAHHOI BO3MOXKHOCTBIO, IOCKOJIBbKY Ojarogapsi 9TOMY pa3Mep
mTpacda elre I0 OKOHUYAHMS ITPOIEmypbl O0KajlOBaHMSI CHUKAeTCsS B JBa pasa,
a B cJTyyae JajibHeiIeli OTMeHbI JaHHbIe IeHeKHbIe Cpe/icTBa OyIyT BO3BpAIIleHbI.

OnHako HEoOXOoAMMO OOpaTUTh BHMMAaHME, UTO €CJIM Bbl yKe 3aIuIaTUiIn
mtpad B JaHHbBIN JTbTOTHBIN IMEPUOJ, B IIOJTHOM 00beMe, TO Bbl HE CMOKETe ITPOCUTh
O BO3BpallleHUM TIOJIOBMHBI IITpada, IT0CKOJbKY 3aKOHOM IIpeIoCTaBJISIeTCS
BO3MOKHOCTb BbIOOpa pa3Mepa yIlauuMBaeMoro IimTpacda (B pasmMepe TMOJOBUHbI
CYMMBbI MJIM TIOJIHOCTBIO); OTKAa3 OT peajm3alluy IMpaBa Ha MCIIOJb30BaHME JIbTOThI
U TIepeuncieHne JeHeXXHbIX CPeACTB B CUeT OIJIaThl aMMUHUCTPATUBHOrO mrpada
B IIOJITHOM O0ObeMe He MOTYT ObITh pacIeHeHbl KaK M3JIUIIHSS yIUIaTa JeHEeKHbIX
cpencTs 3L,

AHajormyHo  TocjeayoIilee B Xode  OOXKAJOBAaHUS — CHMIKEHMUE
aIMMHMUCTPATUBHOTO ITpada CyJoM [0 pa3Mepa, YIIJIAYUEHHOIO C IIPMMEeHEeHMeM
JIBTOTHI, He SIBJISIETCS OCHOBAHMEM MJisl IPU3HAHMUS II0JIOBUMHBI IEepeducJIeHHONM
CyMMbI U3JIMIITHE YIJIAaYeHHOI 2.

12. HampaBjieHue YyBeOOMJICHMIA O XOje pacCMOTpeHuHu Jeia
B ajpec aJMMHUCTpaLN, B cJIydyae MPOU3BOACTBA 110 Jie/ly B OTHOLIEHUU ee
CTPYKTYPHBIX OPTraHOB He SIBJISIeTCS HaJJIeKallyiM.

JlaHHBIN TOBO, IBJISIETCS TIOTMUYHBIM ITPOJOJIKEHMEM J0BO/a, OCBSIIEHHOT O
BOITPOCAM HAIIpaBJIeHUsS] YBeJOMJEHMII TII0 J[Aeay o0 agMUHUCTPATUBHOM
IpaBOHApYyIIeHUM B ajpec MpUBJeKaemMoro Juiia, ero u3BelleHusI O MecTe
M BpeMeHM pacCMOTpeHMS fAejia (O BpeMEeHM UM MeCTe COCTaBJIeHUs IPOTOKOJa

29 Omnpepenenne BepxoBHoro Cyna PO ot 06.12.2017 o meny N2 A78-9521/2016.
30 IMoctaHoBseHne KonctutyunonHoro Cyga PO ot 23.06.2020 N2 28-I1.
31 IocraHoBeHMe Ap6uTpaskHOro cyna Boaro-Barckoro okpyra

oT 04.10.2019 N2 ®01-5034/2019 no geny N2 A31- 434/2019.

32 Omnpenenenne Cyne6HOI KOIETUY 10 9KOHOMMUYeCKUM criopam BepxosHoro Cyna PO
ot 06.12.2017 N2 302-KTI'17-11016 o menny N2 A78-9521/2016.
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00 agMMHMUCTPATUBHOM IIPaBOHAPYIIEHUM, O BPEMEHM BHECEeHUS W3MeHEeHMUIA
B IIPOTOKOJI), KOTOPbIi MbI paccMaTpuBaeM B TIjaBe 12, IOCBSMIEHHON OOUIMM
HapyLIEeHUSIM.

M B paHHOM cJjlyyae HYKHO IIOHMMaTh, 4YTO CTPYKTYpPHble OpTraHbI
agMMHUCTpPALMM, HaJeJeHHble TMpaBaMM IOPUAMYECKOTO JMUIla He PaBHbI
caMoil agMMHUCTpaALMM, a MNPeCTaBJISIOT C TOUYKM 3peHMsI 3aKOHOAaTebCTBa
00 agMMHUCTPATUBHBIX ITPABOHAPYIIEHUSIX OTHOCUTEIbHOM CaMOCTOSITEIbHOCTDIO
APYT OT Apyra.

YyacTe  qmia, B OTHOIIEHMM  KOTOPOTO  BO3OYKIEHO  JeJio
00 aJMMHUCTPATUBHOM IIpaBOHAPYIIEHUM (€r0 IPeICTaBUTEs), SIBJISETCS OLHOM
13 HanboJjiee BasKHBIX rapaHTuii, mpemocTaBaeHHbIX KOAIT PO, mOCKOIbKY JIMUYHOE
ydyacTue WM yuyacTue 3allUTHUKA MPeOCTaBIASIOT BO3MOXHOCTb JaBaTb CBOU
KOMMeHTapuu, NpeaoCTaBAsSITh JOKa3aTeJIbCTBA B CBOIO 3aIUTY.

B TlocraHoBnenuu Ilnenyma BepxoBHoro Cyma P® ot 24.03.2005 N2 5
3aMKCUPOBAHbI CIIOCOOBI HAIIpaBJIeHUS M3BENIeHMS, KOTOpOe B 3aBUCUMOCTHU
OT KOHKPETHBIX 00CTOSITE/IbCTB JIej1a MOKET ObITh ITPOU3BEAEHO C MCIIOIb30BaHUEM
JIOOBIX JTOCTYITHBIX CPEICTB CBSI3M, TMO3BOJISIONIMX KOHTPOJMPOBATH IOJTyUYEHME
MHbOpMaMUM JIMIIOM, KOTOPOMY OHO HAaIIpaBjeHO (CyJeOHOIl IOBeCTKOIA,
TejerpaMMoit, TenedoHorpaMmoit, (akKCMMUIbHON CBS3bI0 U T. II., TTOCPEICTBOM
CMC-coobiienus, B ciaydyae comjiacusl Juila Ha yBeJOMJIEHME TaKMM CII0COO0M
u nipu ukcanyuu ¢pakrta oTripaBku u noctaBku CMC-u3BelieHMs agpecary).

IaHHBI J0BOA, OBIT SIPKO IIPOJEMOHCTPMPOBAH B pelleHuu bpaTckoro
ropojckoro cyna MpkyTckoit o6aacty 0T 02.02.2021 mo gemy N2 12-37/2021:

«Bmecme ¢ mem, Kak ycmampusaemcs u3 mamepuanog dena, onpedesieHuem
MUup0o802o cydsu om 16.12.2020 cydebHoe 3acedaHue no paccmompenuio 0eia 8 0mHouweHuu
Komumema #unuujHo-KOMMYHANbHO20 X03ALiCMB8a MyHUYUNaasHo20 00pa3osamus 20poda
Bpamcka no u. 1 cm. 12.34 KoAII P® na3Hauero Ha 22.12.2020 zoda Ha 11 uac. 00 MuH.
CydebHas nosecmka 8 adpec pudu4ueckoz0 Juyd HAnpasaeHa (akcom, 37eKMmpOHHOL
noumoti, u noumossim omnpasneHuem 16.12.2020. OdHako, u3 npedcmasieHHbIX 0Muermos
06 omnpassieHuu (axkcom u 37eKMpPOHHOL Noumoti He npedcmasnsemcst 803MOMCHbIM
YCMaHo8ums, 4mo HOMep U dadpec 3JeKMpOHHOU noumsl npuHadaexcum Komumemy
HCUNUWHO-KOMMYHAJIbHO20 X034licmea MyHUUUNAaibHozo 00paszosanus zopoda bpamcka,
NOCKOJILKY YKA3AHHbILL adpec 371eKMpPOHHOU Nnoumsl OMHocumcsi K AOMuHucmpauuu
MO 2. bBpamcka, a Homep (pakca He cosnadaem C YKA3AHHbLIM HA XHcajnobe
U UHbIX OOKYMeHmax, npedcmasjieHHulx topuduueckum auyom. B ces3u ¢ uem, makoe
u3eeujeHue makxe Heab3s NPu3HaAme HANEHaujuM, NOCKOJIbLKY OblLI0 HANPABIEHO
8 adpec AdmuHucmpayuu MO 2. Bpamcka, 8 mo epems kKak Komumem xcunuuiHo-
KOMMYHAbHO20 X03Alicmea MyHUUUnaipHozo obpasosaxus 2opoda Bpamcka sensemcs
CamMoCmosimesibHoIM HPUOUUECKUM JIUYOM.

Ymo kacaemcs noumosozo U36euleHusl, CO2JIACHO omuemy 00 OMCJIeHCUBAHUU,
Ha damy paccmomperus dena 22.12.2020 umenucy céedeHust 0 mom, 4mo u3eeujeHue
oxcudaem adpecama e mecme 8pyueHus. Buecme ¢ mem, usgeuieHusi 0 epemeHu u mecme
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paccmompenus 0esid OO0JIXCHbI HANPABASAMbCS C MeM pacuemom, umobwvl obecneuums
ux nosyuerue adpecamom 3ab6aaz08pemMeHHO 00 HaUaaa ux nposedeHusl.

B c80oux nosicHeHusIx Mupogomy cyove, npedcmasumeJib N0 008EPEHHOCMU yKA3daJl,
umo noeecmka OvLna nosyueHa ropuduueckum auvom 22.12.2020, xodamaticmeosa
06 omJoxdceHUU paccmompeHus deaa 0N Nnod20mMO8KU Npasosoli no3uyuu no Oey.
Onpedeneruem om 22.12.2020 8 yoosnemeopeHuu xodamaticmea Muposoti cyovsi 0mKasaJ,
CCHLNASACL HA MO 00CMOSIMenbCmaeo, umo cyoebHas nosecmka Oblia HaNpasieHa 8 aopec
Komumema uauujHo-KoOMMYHANbHO20 X03ALiCMB8a MyHUYUNaasHo20 00pa3osamus 20poda
Bpamcka ¢akcom u Ha oguuuanvHolli aopec 371eKMpPOHHOL noumst AOMUHUCMpayuu
2. bpamcka.

Hmerowuecs 8 mamepuanax dena ceedeHus: 00 uU36euleHUU He MO2ZYMm CAYHUMb
dokasamenbCmeom Haonexcaujezo 3abJ1a208peMeHH020 U3BeuleHUs. Ipuouyueckozo auud
0 Mecme u epemeHu paccmompenus deaa 00 AOMUHUCMPAMUBHOM NPA8OHAPYUIEHUU,
HasHaueHHoz20 Ha 01.12.2020. Huwsix Odoxkazamenbcme Hadexcauie2o ye8edoMJIeHUs.,
mamepuansl dena He codepxcam.

Hadnexcawiee u 3abnazospemeHHoe u3sewjeHue Jauyad O BpeMeHU U Mecme
paccmompenus Oeia umeem MeCmo JiUullb 8 MoM cayude, Koz0a makoe u3eeujeHue
npedocmasJisiem B803MOXCHOCMb JUYY peaau3osams ceou npasa. CredosamesvbHo,
u3eeujeHuss 0 8pemMeHU U Mecme paccmompeHust dena OOJIHCHbI HANPABISIMbCS C MeMm
pacuemom, umobwl obecneuums ux noJyueHue aopecamom 3abaazo8pemMeHHo 00 Hauasd
ux npogeodeHusl.

Yuumeieas, umo 8 mamepuaiax oeia omcymcmeywom Haonexcaujue ceedeHus
0 NOJIyueHuU IPUOUUECKUM JUUOM NPOMOKOJIA 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
dokasamenbcmeda Haonexawezo 3a61a208PeMeHHO20 U3BeUleHUsl pUuduUueckozo auud
0 Mecme u epemeHu paccmompenus deaa 00 AOMUHUCMPAMUBHOM NPA8OHAPYUIEHUU,
CyObst npuxodum K 61800y, Umo 3awumHUK puduueckKozo Julya He umes 803MOHCHOCMU
0J151 N0020Mo8KU Npasosoli No3uyuu no Hacmosiujemy oeny.

Hcxoods u3 nonoxceruti wacmu 1 cmamou 1.6 Kodexca Poccutickoii ®@edepayuu
00 AOMUHUCMPAMUBHbIX NPABOHAPYUIEHUSX obecheueHue 3aKOHHOCMU Npu NpuMeHeHUU
Mep aOMUHUCMpamueHo20 NpuHy#coeHus npeonoJiazaem He moJibKO HajIudue 3aKOHHbIX
OCHOBAHULI 0]11 NpUMeHeHUsl AOMUHUCMPAMUBHO20 HAKA3AHUS, HO U COOJI00eHUe
YCMAHOBJ/IEHHO20 3AKOHOM NOpSI0KA NpuejedeHuss Jauud K aOMUHUCMPAMUBHOL
0meemcmeeHHOCMu.

HenonHoe 6blsicHeHue cyujecmeeHHblx 01 O0aHHO20 Oesld 00CMOosimebCme
u HeswinosiHeHue mpebosaruti Kodexkca Poccuiickoii @edepayuu 06 adMuHuCmpamugHsix
NpasoHapyuleHusix o0 co30aHuu cyoom HeoOX00uMblX YCI08Uli 0Nl Cchpasedusozo
pasbupamenbcmea Oeia U peanudayuu JUYom, 8 OMHOWEHUU KOmopozo eedemcs
npou3zeoocmeo no deny, npasa HAa 3awjumy, NOBJEKJI0 HapyuleHue 3moz0 npasda
ropuduueckozo auud, 8 Cési3u C uem, 00xanyemvlili Cy0eOHblll akm nooaexcum ommeHex.
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13. IIpu cymecTBOBAaHUM OTPACIAEBbIX OpPraHoB (y4YpeXIeHUI),
OTBETCTBEHHBIX 3a COZepKaHue JOpPOor, MMEHHO OHM MoAJieKaT NPUBIeUeHUI0
K OTBETCTBEHHOCTMN.

CucrtemMa OpraHoB MeCTHOIO CaMOYIpaBJeHMS 3a4acTyio, OCOOGEHHO
B KPYIHBIX MYHMIMIIAJbHBIX O00pa3sOBaHMSIX, IIPEACTaBJISIOT pPa3BETBJIEHHYIO
CTPYKTYPY, TI[e KaKIbIii OpraH SBJSIETCS <«BUHTUKOM OOJIBIIOI CUCTEMBI»
1 BBITIOJTHSIET YETKO OIpeie/leHHYI0 QYHKIINIO.

Il aTOrO Yalle Bcero oO6pas3yIoTcsl CTPYKTYPHbIE OpraHbl aIMUHUCTPALUMN,
COOTBETCTBEHHO MEXIY HMMM pasjiejieHbl IpaBa ¥ OOS3aHHOCTM, B TOM UMCJIE
T10 pelleHI0 BOIIPOCOB MECTHOTO 3HAUEeHM S U X KOMIeTeHI M.

Mexay Tem [OaHHble IIPOMMCHbIe MCTUHBI He BCerJa OKa3bIBalTCS
TIOHSITHI ¥ MPOBEPEeHbl NOKHOCTHBIMMU JIMIIAMM, BBUY Uer0 K OTBETCTBEHHOCTU
TIPUBJIEKAEeTCS U0, KOTOpOe AaHHble (PYHKIIMM He BbITIOTHSIET.

O6 »>TOM TIpUXOOMUTCS YKa3bpIBaTh IIpU CyJeOHOM pa3bupaTesbCTBe,
YTO MPOJAEMOHCTPUPOBAJI CJyyaii, ONMCAHHBIN B ITIOCTAaHOBJIEHMU MUPOBOTro CyAbu
cymebHoro yuactka N2 59 r. 3uma M 3MMMHCKOro paiioHa VpKyTcKoit obsacTu
oT 25.12.2020 nmo meny N2 5-476/2020: «Kak caedyem u3 mamepuanos dena, 8 xooe
nposepxu 06.12.2020 8 10 u. 00 m. yuacmka asmodopozu ho adpecy: <AJIPEC> obnacmeo,
2. Buma, ynuya <A/IPEC> 8 paiioHe A3C «KpaticHepmb» 20cy0apcmeeHHbIM UHCNEKIMOPOM
00poxcHo20 Hadzopa OT'HBI/T MO MBI Poccuu «<AIPEC> <®UOI> 8 pamkax Had3opa
3a O00pOXCHBIM 0BUXNCEHUEM, ObLIU BblSBJIEHbl HEAOCMAmMKU 8 IKCNIYAMAyUuOHHOM
COCIMOSIHUU  A8MOMOOUNBHOLI  dopozu, a UMEHHO: Omcymcmeue  CMayuoHapHozo0
2JIEKMPUUECK020 0C8eUleHUsI HA ABMOMOOUTIbHOL 00PO2e 8 2PAHULAX HACEIEHH020 NYHKMA
8 coomeemcmauu ¢ mpedosarusmu nynkma 4.6.1 'OCT P 52766 «/lopozu asmomoOuivHble
006ujez0 nosw308auus. dnemeHmst 06ycmpoticmea. Obujue mpebo8aHuUs»».

14. IIpuBieuyeHMe K OTBETCTBEHHOCTM  JOJ/DKHOCTHBIX  JIMI],
¥ OPraHOB MECTHOr0 CaMOYIIPaBJIeHMSI BO3MOJKHO TOJIBKO TP HECOOTIOAEeHUU
TpeGOoBaHMI1 K COIEP>KAaHUIO IOPOT MECTHOTO 3HAYEHM .

[lpy  geTaJlLHOM  pacCMOTpeHuMM  geal 00  agMMHUCTPATUBHBIX
NpaBoHapyIIeHusIX B chepe, MOCBSIIEHHON! COlep>KaHUIO JOPOT, MOXKHO OTMETUTb,
UYTO 3a4acCTyI0 JOJKHOCTHBIE JINIA He CTPEMSITCS JOKYMEHTaJIbHO YCTAHOBUTD, KTO,
SIBJISIETCSI COOCTBEHHMKOM JIOPOTYM M, COOTBETCTBEHHO, KTO JI0JIKEH €€ COZepsKaTh.

BMecTo 3TOro BO TIJIaBy yrja CTaBUTCSI TePPUTOPUAIBHBINA MPUHIUO —
«@CJIM Topora HaXOOMUTCS HAa TEPPUTOPUM MYHUIIMIIAJbHOTO 00pa30BaHMs, 3HAUUT
MYHUIIMIIAJbHOE 00pa3oBaHMe O/IKHO MPMHMMATh MeEphI M0 ee Hajjiekalemy
cofepKaHMIO». IMeHHO TaK KPaTKO MOXHO OXapaKTepu30BaTh JaHHbIN MOAX0/.

Ho, kak wm3BecTHO, B Poccuiickoit @emepauuu CyIeCTBYIOT IOPOTU
Pa3JIMUYHOrO Ha3HAYeHMUsI, a, CJIeI0BATe/IbHO, M Pa3IMIHbIX (POPM COOCTBEHHOCTH,
ecJIM YIPOIIeHHO, TO X MOXHO Ha3BaTh: deqepalibHble, peTrMOHabHbIe, MECTHBIE,
YaCTHbIE IOPOTH.

Ka>kgomMy ypOBHIO COOTBETCTBYET M CYOBEKT, KOTOPbIN TOJKEH COMIEPKAaTh
IaHHbIe moporu, Ha (QeaepasbHBIX Tpaccax — opraHbl deaepasbHOI BIACTH,
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Ha pEruMoHaJibHbIX — OpraHbl Cy0beKTOB P®, HAa MYHMUMIIAJbHBIX — OpraHbI
MeCTHOI'0 CaMOyMpaBJieHN S, a Ha YaCTHBIX, COOTBETCTBEHHO, X BJIaJle/IbIlbl.

TIocmaHosnenuem admurHucmpayuu <A/IPEC> 20p00ck020 MYHUYUNAJILHOZ20
obpa3zosarus om <[JATA10> <HOMEP> c030aH0 MYHUYUNAibHoe KA3EHHOE YyupexcoeHue
«Yucmolii 20po0d» (Oanee - MKY «Hucmolii 20p00»).

Coznacto n.n. 2.1, 2.2 Ycmasa yupemcOeHUsl Ueavio e20 OessmeibHOCmu
aeaaomcs  codepycadue mecm o0uwlezo nosw3oeaHuss Ha meppumopuu <APEC>
20p00CK020 MYHUUUNAIBHO20 00pa3zosanus. JIns docmuxceHus uyenell, YKA3AHHbIX
8 Ycmase, yupexcoeHue ocyujecmesssiem, 8 mom uucue, ciedyroujue sudsl 0esmeabHoOCmu:
codepxcavue mecm o00ule2o0 noJvb308aHusi, obecneueHue 0e30NACHOCMU OOPOHHO20
dsuxcerus. Tekyuwee pykosodcmeo 0esimenbHOCMbl0  yupexucoeHus: 0ocyuecmensem
dupexmop. @YHKYUU U NOJIHOMOUUS yupedumeJist yupexcoeHus ocyujecmaisem 3UMUHCKoe
20p00CcKoe MyHUUUunaivHoe obpasosatue 8 auue aomuHucmpauuu <AJPEC> 20podckozo
MYHUYUNABHO20 00PA308aHUSL.

IpusederHuole obcmosimenscmea no360J15110m cdenamo 861600
0 mom, umo AomuHucmpauyus <AZIPEC> 20podck020 MYHUUUNAJIbHO20 00pA308aAHUS
He 5187151eMCs1 IUUOM, OCYWECMBASIIOUUM COOEPHCAHUE U PEMOHM YUACMKA MYHUYUNAILHOL
asmomo6bunsHoti dopozu om A3C «Kpatiche¢pme» do doma <HOMEP> no yn. <A/IPEC>
2opoda <AJIPEC>, Ha Komopoli Obl/iu 8bl518J1eHbl HAPYWEHUs mpebo8aHuli U cmaHoapmos
no codepicaHuio ykasauHoti dopozu.

B uyensax obecneueHusi BbINOJIHEHUS (GYHKUUU 8 007acmu  Co0epHcaHus
asmomoobuibHblx dopoz co3daro MKY «Hucmoiii 20pod». Cnopmblii yuacmok odopozu
NPUHAONeXum YKAa3aHHOMY YUpeuoeHUul Ha npase onepamusHoz0 yNnpaejeHusi, OHO
26871emcs UYOM, 0MBemcmeeHHbIM 3a COOepHcaHue YKa3aHHol asmomoounbHoli dopozu
8 6e30nacHom 0151 OPOXHCHO20 JBUMCEHUS COCMOSIHUU 8 CO0MBemcmauu ¢ mpebosaHusMu
cmandapmos, Hopm u npasui. Coomeemcmeyouias 0esimeabHOCMb YUpPeHoeHus.
QuHaHcupyemcs u3 cpedcms 6wodxema <AIPEC> 20p0o0ck020 MYHUYUNAIbHOZ20
06pa3o8aHusl.

Takum 06paszom, adMuHUCMpayus He 8751emcs Cy0seKmom adMuHUCmMpamueHozo
npasoHapyuieHus, npedycmompenHozo cm. 12.34 KoAIl P®, a nomomy He Moxcem Oblmb
npuejiedeHa K adMUHUCmMpamueHoti 0meemcmeeHHoOCmu».
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I'masa 8. AIMMHUCTpPATUBHBIE
IIpaBOHAPYIIEHNS B 00/1aCTU
NnpearnpruHUMaTe/IbCKOM AesITe/IbHOCTU
U JeITeJIbHOCTY CaMOPeryjIupyeMbIxX
opraHm3anumn

§ 1. 3ax/iIo4YeHMe OrpaHMYMBAIOIIEro KOHKYPEHIIVIO COIIallieHus,
OCylLIeCTBJIEHMEe OrPaHMYVBAIOIIMX KOHKYPEHIIMIO COI/IaCOBaHHbBIX
JelicTBUI, KOOpAVHAaI S 3KOHOMUYECKOM AesATeITbHOCTU
(cT. 14.32 KoAIl P®)

CyO0beKT npaBoHApyIIeHUsI (KOTO IMTPUBJIEKAIOT?)

Bonpochl OTBETCTBEHHOCTM 3a 3aKJ/IIOUEHME COTJIallleHUii, OTpaHMYMBAIOIINX
KOHKYPEHIIMIO YPeryJauMpoBaHbl CIlelMaJibHOM 4acThi0 7 cTaTby 14.32 KOAII P®.

OTBeTCTBEHHOCTM 3a [JaHHOE IMpaBOHApylIeHMe TMOAJeKaT OOKHOCTHbIE
Jlla OpPraHOB MECTHOrO CamMOyIipaBjieHMsl, Ha NpaKTUKe CpeAy OTBETCTBEHHbIX
IOJDKHOCTHBIX JIUIL €CTh:

— HayaJbHMK KOMUTETA I10 YIIPaBA€HUIO MYHUILIUITAJbHBIM UMYILLECTBOM >°;

— HavaJIbHUK [lemapTamMeHTa JOPOT M TpaHCIopTa 34;

— IVIaBa aAMMHUCTPALIAA 5.

[Ipu 5TOM, JAHHBI TTlepeuyeHb OUEeBUIHO He SIBJISIETCS 3aKPBbITHIM, ITOCKOJIbKY
MHOTrOo€e 3aBUCUT OT HaAUuuUs BO3MOXHOCTUY KOHKPETHBIX OPraHOB MECTHOTO
caMOyIIpaBJieHUs HApyllaTh aHTYMMOHOIIOJbHOE 3aKOHOAATEe/IbCTBO.

CyO0beKTUBHASsI CTOPOHA (BMHA)

[TocKOJMbKY OOBEKTMBHASI CTOpPOHA IIPAaBOHAPYLIEHUS IIpeAIriojaraer
HEeOOXOIMMOCTb CYIIeCTBOBAHMUS JOTOBOpPA, OrPAHMUMBAIOIIETO KOHKYPEHIINIO,
TIpeIiosaraeT HaJim4yMe yMbIC/Ia Ha 3aK/TI0UeHMe TaKOTo IOroBopa.

OO0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBUsI/0e3aeiicTBIe?)

Co CTOpOHBI MYHMIIMIIAAbHBIX 00pa3oBaHMil O0ObEKTMBHAS CTOPOHA
TIpaBOHapyIlleHNs Mpe/iCTaBleHa AeiiCTBUSIMM OPTaHOB MeCTHOTO CaMOYTIpaBJIeHMs
TI0 3aKJIIDUeHMIO COT/IallleHNi1, KOTopble HapylllaloT TpeboBaHMSI aHTMMOHOIIOJIbHOE
3aKOHOJaTe/bcTBO Poccuiickoi @enepaunn.

33 TTocTanoBienune ApourpaxHoro cyna Bocrouno-Cubupckoro okpyra
ot 24.03.2020 Ne ©02-706/2020 o mey Ne A33-23057/2019;

Omnpenenenue Bepxosroro Cyzna PO ot 18.02.2020 Ne 305-2C19-28028 mo mery Ne A41-47135/2018.
34 Omnpenenenue Bepxosuoro Cyzna P® ot 02.10.2020 Ne 309-3C20-14684 1o memy Ne A50-29352/2019.

35 TlocranoBnenue [lepBoro kaccanuoHHOTo cyna odmei opucaukuuu ot 20.11.2020 Ne 16-5839/2020.
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OcHOBHAsI 4aCTh aHTMMOHOIIOJbHBIX TPeOOBaHMII, KOTOPbIe HE OOJIKHBI
HapyIIaTbCs OpraHaMy MeCTHOTO CaMOYIIpaBJ/ieHUsI MNpeAcTaBjeHa B cTaTbe 16
@epnepanbHOro 3akoHa OT 26.07.2006 N2 135-®3 «O 3amuTe KOHKYPEHIUU»,
IIpY 9TOM JAaHHbIe TPeOOBaHMS SIBJSIIOTCS OOIIMMM [IJISI OPTaHOB BCEX YPOBHEI
MyOGIMYHONM BJIACTH.

KinioueBbIMM Mpu3HAKaMM TaKMX COIJIAllleHMii 3aKOHOZaTe/ib Ha3bIiBaeT
pe3yibTaT B BUe:

1) MOBbIIIEHM ST, CHUIKEHM ST UJIU TIOAIAepskaHM S 1eH (Tapu@oB) (KpoMe C/Tydaes,
KOT[la TaKye COIJIallleHMI0 HAMIPSIMYI0 TpelyCMOTPeHbI 3aKOHOIaTeIbCTBOM);

2) 5KOHOMMYECKM, TEXHOJIOTMYECKM M MHBIM 00pa3oM He 0O0CHOBAHHOTO
YCTaHOBJIEHMSI pa3/IMYHbBIX 1IeH (TapudOoB) Ha OJIMH U TOT Xe TOBap;

3) pasgenay TOBAapHOIO PbIHKA II0 TEPPUTOPMATIBLHOMY IPUHIIUITY, 0OBbEMY
MpOJaky MM TIOKYIIKM TOBApOB, aCCOPTUMMEHTY peaJn3yeMbIX TOBapOB JMOO
10 COCTaBY IPOAABIIOB MJIM ITOKYIIaTesieil (3aKa34MKOB);

4) orpaHMYEHUIO JOCTYIIa HA TOBAPHBII PHIHOK, BBIXOA M3 TOBAPHOTO PbIHKA
MJIM YCTPAHEHUIO C HErO X03SIMICTBYIOIIMX CYO'bEKTOB.

Kak mpaBujio, orpaHMYeHNre KOHKYPEHIIMM ITPOUCXOOUT 0e3 3aKJIIUeHMUS
COrJIallleHUii, MyTeM OAHOCTOPOHHE YCTAHOBJIEHHBIX IpPaBUJ B BUIE U3OAHUS
ITOCTAHOBJIEHMI WM PpacIopsDKeHMil. YKasaHHble OeMCTBUSI TaKXKe 3allpelleHbl,
HO yXe B cTaTtbe 15 ®enmepanbHoro 3akoHa ot 26.07.2006 N2 135-®3 «O 3samniure
KOHKYPEHIUU».

B cnydae 3akjaw4eHMsT OpraHOB MeCTHOIO CaMOYIIpaBJIeHMS COTIJIalleHUit
C XO3SICTBYIOIIMMM CyObeKTaMM, IOCJAeIHME dYalle IOJYyYalT IpPerMyIiecTBa
Ha pbIHKE.

Ha uTo o6paTuTh BHMMaHME?

1. lo/keH OBITHh MOKa3aH (aKT 3aKII0UEHNS COIIalleHMs

[TockolbKy KaK MbI paccMaTpuBaJyM paHee, OOBEKTUMBHYIO CTOPOHY
TIpaBOHAPYIIEHNs ITpeJCcTaBjsgeT co00¥i 3aK/JIUeHyre COIIAIIeHMs, CO3IaloIIero
MIPENSITCTBUS Pa3BUTUIO KOHKYPEHIMM, TO B IIEpBYIO OUepeab JOJIKEH ObITh
IokasaH (akT CyIecTBOBaHMS TAKOTO COIJIaleHusI.

CorymacHo crarbe 26.2 KoAIl P® nokasaTenbCTBaMM IO JIeJly 00 aJIMMHMIC-
TPaTUBHOM  IIPAaBOHApPYUIEHUM SIBJASIOTCS JII0Oble  (aKTUUYeCKyue TaHHbIe,
Ha OCHOBAaHMM KOTOPBIX CYIbsl, OpraH, AOJKHOCTHOE JIMIIO, B ITPOMU3BOACTBE
KOTOPBIX HAXOIUTCS [1eJI0, YCTAHABJIMBAIOT HAJMUME MJIM OTCYTCTBUE COOBITUS
aAMMHUCTPATUBHOTO IIpaBOHApyIIeHMs, BMHOBHOCTb JIMIld, TMPUBJIEKaeMOro
K aJMMHUCTPATUBHOM OTBETCTBEHHOCTH, a TaK3Ke MHbIe 00CTOSITE/IbCTBA, MMEIOIII e
3HaueHMe AJis IPaBUJIbHOIO pa3pelleHus aena.

OTM [aHHbIE YCTAaHABAMBAIOTCS IIPOTOKOJOM 00 aJMUHUCTPATUBHOM
[IpaBOHAPYUIEHUM, MHBIMU  IIPOTOKOJIamMu, MpenycmoTrpeHHbIMU  KoAIl PO,
O0OBbSICHEHMSMM JIMIIA, B OTHOIIEHMM KOTOPOrO BeJeTCsS IIPOU3BOJCTBO
o Jeny 006 agMMHMCTPATUBHOM IIpaBOHAPYIIEHUM, TIOKA3aHUSIMM CBUIETEJIEN,
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3aKJKYEHUSIMM IKCIlepTa, WHBIMM [JOKYMEHTaMM, a TaKXXe T[0Ka3aHUusIMU
CIelaJibHbIX TEXHUUYECKUX CPeJICTB, BellleCTBEHHbIMM JI0OKa3aTeIbCTBAMM.

VIMeHHO OTCYTCTBME IOCTATOUHBIX JOKA3aTeJbCTB CTAJI0 MPUUMHONM OTKa3a
B MpPUBJEUEHUNM K OTBETCTBEHHOCTM B OAHOM M3 Cjaydasi, KOTOPbIi pacCMOTpeH
B IlocTaHoBieHun ApbuTpaskHoro cyma Ypaabckoro okpyra ot 05.04.2018
N2 @09-553/18 mo pmeny N2 A60-12985/2017: «Kax cnedyem u3 mamepuaios
aoMuHUCMpamueHo20 0eld, U NosCHeHUll npedcmasumesieti 3auHMepPeco8aHHO20
auya, cosepuierue C. aOMUHUCMPAMUBHO20 NPABOHAPYWEHUS, NPEOYCMOMPEHHO20
u.3 cm. 14.32 KoAIl, nodmeepxcdaemcs ITucemom AdmuHucmpayuu Cbicepmckozo
20p00ck020 okpyea om 25.12. 2013 N° 8344, a makie nopyueHuem, HanpasieHHvIM 8 aopec
MVYIT JKKX «Cbicepmckoe», MYII JKKX «3anadHoe», MYII JKKX n. [IgypeueHck,
MVYII JKKX «Ceseproe», MYII JKKX «FOxcHoe», MYII JKKX n. bobposckuii, 3a noonucwto
Cypuna K.B. Cypun K.B. cuumaem mpeb6osanuss YDPAC no Ceeponosckoii obaacmu
0 npusjeueHuu e20 K aOMUHUCMPAMUEHOU 0meemcmeeHHOCMU HeNnpasoMepHbIMU,
NOCKOJILKY AOMUHUCMPAMUBHbLIM 0p2aHOM He 00KA3aHa €20 BUHA 8 CosepuleHUU
AOMUHUCMPaAmMueH020 NPABOHAPYUIEeHUS, NPedyCMOMpeHH020 4.3 cm. 14.32 KoAIL

Ipu smom C. ompuyaem noonucavue um, Kak OOJHHOCMHBIM JIUYOM
Admunucmpayuu Covlcepmckozo 20p00CK020 OKpyed, UCX00siuux nucem (nopyueHuti)
nodsedomcmeeHHbIM menaocHabxaruwum opzarudayusm (3A0 «Komanepzopecypcr,
MYII JKKX «Coicepmckoe», MYIT JKKX «3anaduoe», MYII JKKX n. JIgypeueHck),
15 403 6613859 cuumaem, umo 6800 3aseumenss 0 NOONUCAHUU UM CHOPHbIX
0OKYMEHMO08, 0CHOBAH HA KONUsX JoKymeHmos 6e3 Homepda, u damobi, npedcmasieHHbIX
MVYII J)KKX «Cbicemckoe», 6e3 npedocmasjieHus: NOOJIUHHUKO8 JOKYMEHMO8.

B cydebrom 3acedanuu 03.08.2017 npedcmasumenem AdMuHuCmpayuu
CoicepmcKo20 20p00CK020 OKpyza 60 UCNOJIHEHUe onpedeseHuti cyda, npeocmasjieHa,
8 UACMHOCMU, B8bINUCKA U3 MHYPHAIA ucxodsweli KoppecnoHoeHyuu AOMuHuUcmpauuu,
u3 komopoti caedyem, umo 8 #cypHaJjie 3a ucxooauum Homepom 8344 3Hauumcs omnpaska
26.12.2013 «3aki0ueHuUst 0 coomeemcmeuu yeiee020 HA3HAaAueHusl 3eMejlbH020 YyUacmka
8 adpec Munzocumyujecmeo CO». 25.12. 2013 xkaxkux-nubo nucem 8 aodpec dupexmopa
MVYII )KKX «3anadHoe» He Hanpasisjioc.

Hanuuue opuzumano8 cnopHslx 0okymeHmos y Admunucmpauyuu CoblcepmcKozo
20p00CK020 OKpyea npedcmasumenv AOMUHUCmMpayuu ompuyaem, a makxie yKkasobleaem
Ha omcymcmeue 00KA3amebCMe HANpasjeHust CO0Meemcmeyuux nopyueHutl
6e3 Homepa u damwi 8 adpec MYII JKKX «Coicepmckoe», MYII JXKX «3anadHoe»,
MYII JKKX n. [sypeuenck, MYII JXKX «Ceseproe», MVYII JKKX «FOxcHoe»,
MVYII JKKX n. Bo6posckuii, 3a noonucsio C.

B cuny nonoxenuti cm. 1.5 KoAIl P® auyo nodnexcum adMuHUCMpamugHoli
0meemcmeeHHOCMU MOJIbKO 3a me AOMUHUCMPamusHbsle NPAasoHapyuleHus, 8 OMHOWEHUU
KOMopblx YCMAaHosJieHa e2o 8uHa. JIuyo, 8 0muouleHuu Komopozo eedemcs npou3sodcmeo
no deny 006 AOMUHUCMPAMUBHOM NPABOHAPYWIEHUU, CUUMAEMcs HEeBUHOBHBIM, NOKA
e20 euHa He Oydem doka3zaHa 8 nopsodke, npedycmompeHHom Hacmosuium Kodexkcom,
U ycmaHo8JieHa 6CMyNusWUM 8 3aKOHHYK CUJly NOCMAaHO8JeHUeM CyoblU, Op2ama,
00/IHHOCMHO20 UYa, paccmompesuwiux deo. Jluyo, npusiekaemoe K AOMUHUCMPAamueHoLi
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omeemcmeeHHoCcmu, He 0053aHO0 00KA3bl8aMb C80K) HEBUHOBHOCMb, 34 UCKJHUEHUEM
cyuaes, npedyCMOMPEHHbIX npumeuaHuem K Hacmoswel cmameoe. IToOAIUHHOCMY
noonucu C. 8 pamMKkax aOMUHUCMPAMUBHOZ0 pACCNE008AHUSl HE NPOBEPSIACh,
coomeemcmeywuie2o xooamaticmea 0 npogedeHuU nouepKkosedueckoli IKcnepmu3sbl
8 pamKax Hacmosuezo cyoebHozo desd, AOMUHUCMPAMUBHBIM OP2aHOM He 3ds18J1SJ10Cb.
B coomeemcmeuu ¢ u.2 cm. 28.2 KoAIl P® e npomokosne 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu yKaswl8aiwmcs, 68 moM uucie u OJadHole, ceudemeibcmayouiue
0 Cco0bimuu aAOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS, A makxie o00Ccmosmenbcmad,
yKa3wleawuwjue Ha UHy JUYd, NPUBIeKaemozo K 0meemcmaeeHHOCmMu.

Ilpu makux ob6cmosmenscmeax, Ccy0 He ycmampuedaem  OCHOBAHULL
0715 yoosnemeopeHus mpebosanuti 3assumens o npusaeueruu C. K aOMUHUCmMpamueHoti
omeemcmeeHHOoCmuU, npedycmompeHHot u. 3 cm. 14.32 KoAIl P®».

2. JlonmyckaeTcsi cepusi 3aKyIOK y eOMHCTBEHHOIrO IOCTaBIIMKa, €CIu
He IpeBbIlIeHa CTOMMOCTHh OOIIero pasMepa 3aKYIIOK, KOTOpasi BO3MOKHa
Y e AMHCTBEHHOr0 MOoCTaBUIMKa.

ITomumo camoro ¢akTa 3aK/II0OUYeHMSI OpraHOM MeCTHOTO CaMOYyIpaBJIeHUS
HEKOTO COIVIallleHMSI aHTUMMOHOIIOJbHbBIV OpraH, KOTOPbI/ OCYIIeCTBJISIET Hal30p
B cdepe 3amuThl KOHKYpPEHIIMM, OOJKEH I0Ka3aTh, UTO B pe3yjbTaTe 3TOro
corjameHnuss Obljla MM MOrjia ObITh He [OIYINeHa, OrpaHMYeHa WM YCTpaHeHa
KOHKYPEHIIMS Ha TOBAPHOM PbIHKE.

®enepanbHbiM 3aKOHOM OT 05.04.2013 N2 44-®3 «O KOHTPAKTHOI CUCTeMe
B cdepe 3aKyImoOK TOBapoB, paboOT, ycayr st obecreyeHus] TOCYIapCTBEHHBIX
M MYHMIUNOAJbHBIX HYX[O», IPeayCMOTPeHbl CcrelnuajabHble YCJIOBUS, KOTaa
BO3MOXHO 3aKJ/IlOUeHMe MYHULMUIIAJbHOTO KOHTpaKTa C eJVMHCTBEHHBIM
MOCTAaBI/KOM.

OmHMM W3 TaKMUX SBJSETCS OCYIIeCTBJeHMEe 3aKyIKM ToBapa, paboThl
MM YCJIIYTM Ha CYMMY, He IIPEBBIMAIIIYIO INEeCTUCOT ThICSIY pyoneit (M. 4 4u. 1
cT. ®enmepanbHoro 3akoHa oOT 05.04.2013 N2 44-®3 «O KOHTPaKTHON cCUCTeMe
B cdepe 3aKyIoOK TOBapoB, paboOT, ycayr st obecreyeHus] TOCYIapCTBEHHBIX
Y MYHULIUIIAJIBbHBIX HYXXI»).

B maHHOM ciiydae HapylleHue oOpasyeTcs HapylleHue 00pasyloT AeiCTBUS
3aKa34lMKa Mo 3aKyIKe y eIMHCTBEHHOrO MOCTaBIIMKa (MIOAPSIAUMKa, UCIIOJTHUTEIS)
6e3 TpoBeJeHMsI KOHKYPEHTHBIX IIPOLIEAYyp TOJbKO B pa3Mepe, IPEeBbINIAIIIEM
YCTAHOBJIEHHbI 00BEM.

IlaHHas MO3UIMS HAIJIa CBOe oTpaskeHue B IlocTaHOBIeHUM APOUTPAsKHOTO
cyma BocrouHo-Cubupckoro okpyra ot 14.12.2020 N2 ®02-5084/2020 1o nmemy
N2 A33-11290/2020, omHOBpeMEHHO TaHHOE CyIeOHOe pellleHe ITPOUJITIOCT PUPOBAJIO
CUTYyalMI0 OOpaTHOM CMJIBI 3aKOHA, C KOMMEHTApUSIMM K KOTOPOi BBl MOKETE
03HAaKOMUTBCSI B maparpade «JlomomHuTenbHass MHGOpMalMu» IJIaBbl 12 TaHHOTO
pasngena «OOIMe HapyIIeHUs B Mpolleaype MPUBJIeYEHMUS K aJIMUHUCTPATUBHON
OTBETCTBEHHOCTU».
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«Mmess nompe6HOCMb 8 60CCMAHOBUMEIBHOM PEMOHME MPAHCNOPMHO20 CPedCcmaa
(asmomobuns), aomuHucmpauus Bonvweynylickozo pationa 6 Juye 21asvl pationa
3aka4uia ¢ uHousudyanvHoiM npeonpuHumamenem K. e siHgape 2019 200a wiecmo
KOHMpAakmos, CyMma Kax0ozo0 U3 KOMmopwiX He npesviuiaem cma moicsu pyoneii, a obwas
cymma cocmasnsiem 497 980 pybneii. IIpeomemom konmpakma N2 01 om 21.01.2019
gbicmynaem 8vlnojiHeHUue pabom no B0CCMAHOBUMENLHOMY PEMOHMY a8MoMOOUNS,
npeomemom OCMAJIbHBIX S8JIIEMCS NOCMAsKa mMoeapos, HeoOXooumbix 011 peMoHma
0aHH020 MPAHCNOPMHO20 Cpedcmaad.

Tpunumas 80 HUMaHue Mmox0decmeeHHOCMb npedmema KOHMpAaKkmos, 8PeMeHHOII
uHmepeas, 8 meueHue KOmMopozo OHU ObLIU 3aKJOUeHbl, eJUHYI Uelb KOHMPAaKkmos —
80CCMAHOBUMEIbHDITE PEMOHM ABMOMOOUNS, CYObl NPUWIU K 000CHOBAHHOMY 861800y
0 MoM, Umo 3aKynka HamepeHHo ObLia pa3duma Ha HeCcKOJbKO KOHMPAKMo8 HA CyMMY
0o 100 000 pyb6aneti 8 uensx obecheueHus: opmanvHOli 803MOMCHOCMU He NPOBeOeHUs.
KOHKYPEHMHbIX Npouedyp U 3aKJoUeHuUst KOHMpakmos ¢ eOUHCMBEHHbIM NOCMABWUKOM,
Umo noeJieKkJI0 0zpaHuyieHue docmyna Ha moeapHblli PbIHOK X035LCM8YWuUX Cy0seKmos
u csudemenbcmayem o HapyuweHuu nyHkma 4 cmamou 16 3akoHa o 3awjume KOHKYpPeHUUU.

Bmecme ¢ mem, cyoamu He yumeHo, umo nyHkmom 5 cmamou 2 ®edepaibHoz0
3akoHa om 24.04.2020 N2 124-®3 «O 8HeceHUU U3MeHEHUTI 8 0mAejibHble 3aKOHO0ame bHble
akmel Poccutickoii ®edepayuu no eonpocam obecneueHus YCmoliuueozo passumus
IKOHOMUKU 8 YCN08USlX yXYyOuwleHus cumyayuu 8 853U C pacnpocmpaHeHuem Ho8oll
KOpOHABUPYCHOUL uHpekyuu» 8 nyHkm 4 uacmu 1 cmamou 93 3akoHa 0 KOHMpAakmHoti
cucmeme 8HeceHbl U3MEHEHUsl, YCMaHasausaiouwue no 0aHHOMY OCHOBAHUIO NpedesbHy0
CyMMY 3aKynKu 8 pasmepe wecmucom moicsu pyoJeti.

Ha ocHosaunuu uacmu 1 cmamou 5 yKa3aHHo20 3aKOHA U3MEHEHUe 8CMYNUJIO0
8 cuy co OHS ouuuansHozo onyéauKo8aHus 3axkoHa (onybauxosan Ha OguuuansHom
uHmepHem-nopma’ie npagosoti uHgpopmayuu http://www.pravo.gov.ru - 24.04.2020).

Bsudy yka3aHHblX U3MeHeHull ciedyem 6bl8600 0 NPABOMEPHOCMU NPOBedeHUs.
3aKa3uukom 3aKynku y eJuHCMeHH020 nocmasuiuka (noopsiouuka, ucnoJiHumes)
0e3 nposedeHus: KOHKYPeHMHbLX npouedyp, ecau cymma 0aHHoli 3aKynku He npeswiuiaem
wecmoscom moicay pyoeti».
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I'masa 9. AIMMHUCTpPATUBHBIE
IMpaBOHApPyUIeHUS, ITOCSTaIue
Ha MHCTUTYThbI TOCYAapCTBEHHOM
BJIACTU

§ 1. HesBbIno/sTHeHME 3aKOHHBIX TPEOOBaHMII IPOKYpPOPaA, CJIedoBaTeIs,
JO3HaBaTe/Isl WJIU JO/IKHOCTHOIO JINILA, OCYLIECTBIISIOLEro
IMPOM3BO/ICTBO 110 A€y 00 aAMMHUCTPATUBHOM IIPABOHAPYIIEHUU
(ctT. 17.7 KoAIl P®)

CyO0beKT npaBoHApyIIeHUsI (KOTrO IMTPUBJIEKAIOT?)

Co CTOpPOHbI MYHMIIMIAJbHBIX 00pa3oBaHMii OTBETCTBEHHOCTb 3a JaHHOe
aIMMHUCTPATUBHOE ITpaBOHApYIlleHe MOXKeT ObITh BO3JIOKeHa:

1. Ha mO/DKHOCTHBIX JIMI, (pasmMep aJMUHUCTPATUBHOTO mitTpada oT 2 ThIC.
1o 3 ThIC. py0. 1160 AMCKBaAMMUKAIIMS Ha CPOK OT IIECTH MeCSIIeB A0 OJHOTO roia).

B mpakTuke 3auUThl MHTEpPeCOB MYHUIMIIAJIbHBIX 0Opa30BaHMIA
UMEIOTCS cjiydayu TpUBJIeYeHUS K OTBETCTBEHHOCTM TII0 [aHHOM CTaTbe
riaBbl MYHUIIMIIQJIBHOTO oOOpasoBaHus ([locmaHosneHue Muposoz2o cyovu
cydebHozo yuacmka N° 129 8 Vapckom patione KpacHosipckozo kpas om 29.07.2019
no deny N° 5-314/2019).

B cynmeOHOI TMpakTuMKe WHBIX PErMoHOB TaKkXKe BCTPEUaloTCs cjaydau
TIpUBJIeUeHNsI K OTBETCTBEHHOCTM TIJIaBbl aJMMHUCTpPALUM MYHUIIUIIATBHOTO
obpa3oBaHMs 3¢, 3amecTuUTens] TJaBbl AJAMMHUCTpPALMM  MYHUIIUIIATBHOTO
obpasoBaHus 37, nOMpeKTopa MYHUIMMOAJILHOTO TIpennpusTus >, paboTHMUKOB
aJIMMHUCTpAIM, KOTOPbIM Oblja ITOpyYeHa paboTa ¢ TpeboBaHMeEM POKypopa *.

2. Ha mwopuanmyeckux Jui (pasMep aIMMHUCTpaTUBHOTO 1mTpada
oT 50 Thic. o 100 ThIC. pyo.).

B mnpakTuke VYupexkieHuss cjaydyau TpUBJeYeHUS OPUINYECKUX JIUI]
He BCTpeuasncCh; TeM He MeHee, aHaJIN3UPYsI CyieOHbIe pellleHus IPYTuX Cy0'beKTOB
P®, MOKHO TOBOpUTH O MPUBJEYEHUM K OTBETCTBEHHOCTM IO JAHHOI CTaTbe —

36 TTocranoBnenue Bepxosuoro Cyna PO or 11.04.2018 N2 71-A/118-2.

37 TocraHoBaeHMe YeTBePTOro KacCalMOHHOTO Cya 001l I0pUCAUKIIUN
oT 27.07.2020 o meny N¢ 16-420/2020.

38 IMocraHoBneHne BepxosHoro Cyna P® ot 22.02.2012 N2 45-AJ112-1.

39 IMoctaHoBieHne BepxoBHoro Cyna P® ot 07.12.2018 N2 41-A118-23;
IMocranoBneHne BepxoBHoro Cyna P® ot 24.11.2017 N2 18-AJ117-47.
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aIMMHUCTPAIMM MYHMUIIUIIAJIBHOTO 00pa3soBaHMUS *°, CTPYKTYpPHBIX OPraHOB
aamuHKcTpanumu *!, CoBera gemyTaTroB 2.

CyO0beKTHBHAasI CTOPOHA (BMHA)

[JaHHOEe agMWHMUCTPATMBHOE IpPaBOHAPYIIEHME MOXKeT OBbITh COBEPIIEHO
TOJIBKO YMBIIIJIEHHO (1leJIeHAIIPaBIeHHO).

To ecTp mMpu pacCMOTpeHMM [eJia MO0 JaHHOMY IMPaBOHAPYIIEHUIO CYAOM
IOJIKHO OBITh YCTAHOBJIEHO, UTO JIUILY, KOTOPOE IMPUBJIEKAETCSI K OTBETCTBEHHOCTH,
ObLJIO M3BECTHO O BBIHECEHMM IMPOKYPOPOM KaKOTo-IMO0 3aKOHHOTO TpeOOoBaHMS,
a TaK>Ke 0 COJIePsKaHMM 3TOro TPe6OBaHM S, a C/IeIOBATEJIbHO — UTO Y IIPUBJIEKAEMOTO
JIUIa MMEJICST yMBbICEJT Ha HEeBbITIOJTHEeHNe TpeboBaHmii 43.

O0BbeKTUBHASI CTOPOHA (3a KaKue JAeiicTBusi/0e3aeiicTeme?)

[IpuBneyeHne K AaIMMHUCTPATMBHON OTBETCTBEHHOCTM TIIPOUCXOOUT
3a YMBIIIJIEHHOE HEBBITNIOJIHEHME TPeOOBaHMII MPOKYPOpa, BHITEKAKIIUX U3 €ro
TTOJTHOMOY NI, YCTaHOBJIEHHBIX (e/iepaibHbIM 3aKOHOM.

TpebGoBaHMe ITPOKYypopa B COOTBETCTBUMM C 3aKOHOM O IPOKypaType
MOKeT OBbITh BBIPA’KEHO B aKTe ITPOKYPOPCKOTO pearMpoBaHUsI — IIPOTECTe,
MpeacTaBleHMM, IIpedoCTepeskeHMM, a TaKXXe HeMoCpeACTBeHHO B 3aIpocax
nHopMaIun.

[IpaBOHapyIlIeHe MOXKET ObITh COBEPIIEHO KaK ITyTeM KaKMX-JIM00 JeiiCTBUIA
(HampuMep, 3alpeT HallpaBJeHUs TPOKYPOPY MCTpe6OBaHHOM MHOOpMAINI)
i 6e3meincTBusI.

Ha uTo o6paTuTh BHMMaHME?

1. TpeGoBaHMe IPOKYpPOPA TOIKHO ObITh 3aKOHHBIM.

Kak cjemyer M3 caMoOii CTaTbM, aJMMHUCTPATUBHBIM IIpaBOHApYyIIEHNMEM
NIpU3HAETCS  HEWUCIIOJTHEHME TOJIbKO 3aKOHHOTO TpebGoBaHMS  IIPOKYpOpa;
COOTBETCTBEHHO, 3a HEWUCIIOJTHEHME He3aKOHHBIX TpeOGOBaHMII IIpUBJIEUEHNE
K aIMMHMCTPATUBHOI OTBETCTBEHHOCTM HEIOITYCTUMO.

B ogHOM M3 Jes IMPOKYpPOp BBIHEC ITOCTAHOBJIEHME O BO3OYKIAEHUM mesia
06 aJMMHUCTPATMBHOM IIpaBOHApPYIIEHUM B CBSI3U C HeIpeACTaB/IeHMEM IJIaBOit
MYHUIIMIIAJBHOIO 00pa30BaHMS 3allpOIIeHHOl IPOKYypaTypoil YSIpcKoro paioHa
3aBepeHHO HajjIexxalyuMm o6pa3soM, MPOIIUTOM M IIPOHYMEpPOBAHHON KOIMUM
YcraBa HOBOISITHUIIKOTO CeJIbCOBETA.

40 Pemrenne TBepcKkoro 061acTHOTO cyza ot 26.09.2018 o meny N2 7-238/2018.
41 Pemenne MarasgaHCcKOTo 06/1acTHOTO cyza oT 16.06.2016 o meny N2 5-191/2016.
42 IMocTtaHoBeHMe TpeThero KaccalMOHHOTO cya obuieit opucaukuum ot 27.08.2020 N2 16-2718/2020.

43 HanHas mo3unus orpaxkeHa B [locranoBnenuu Bepxosuoro Cyma PO ot 22.02.2012 N2 45-A/112-1.
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[Ipu ucrosHEeHUM MAHHOTO TpeOOBaHMSI B IPOKYpaTypy ObLI HaIpaBjieH
OTBET, B KOTOPOM COJIepKajiach CChIJIKA HA OUIIMATbHbIN MCTOYHMK Oy OJIMKOBAHMS
JeiictByromero YcraBa HOBOMSITHUIIKOTO cejibcoBeTa B MMHUCTEPCTBE HOCTULUU
(B 27IEKTPOHHOM BUJE).

Cyn npu aHanu3e apryMeHTOB B 3alllMTy TJIaBbl MYHMIIMIIAJIbHOTO
obpa3oBaHMs MpuIIea K ciaenyiomemy: «CoznacHo cmamesam 43, 43.1 dedepanvtozo
3akoHa om 06.10.2003 N° 131-@3 «O6 o6uwiux NpUHYUNAax opzaHudayuu MeCcmHO20
camoynpaenenuss 8 Pocculickoti ®edepayuu» ycmae MYyHUUUNAJILHOZ0 00pA308aHUS
8xo0um 8 Cucmemy MYHUYUNAJIbHBIX NPABOBbIX AKMOB8, NOOJIEHAWUX BKJIIOUEHUI0
8 pez2ucmp MYHUYUNAIbHbIX HOPMAMUBHO-NPABOBLIX aKmMos cyosekma Pd, opeanusayus
u 8edeHue KOMopozo 0Cyulecmeasiencs op2aHamu 20Cy0apcmeeHHoli 8aacmu cyosekma P@
8 nopsioKe, yCMaHo8JIeHHOM 3aKOHOM cyOsekma Pd. /locmyn Kk mekcmam MyHUUUNAIbHbIX
HOpPMAMUBHO-NPABOBbIX  AKMOB,  codepicaujuxcs 68 pezucmpe, obecneuusaemcs
uepe3 nopman Munucmepcmea wcmuyuu P® «HopmamuseHo-npagossle akmol 6 Pd»
8 UH(hOpMAayUOHHO-meleKOMMYHUKAayuoHHot cemu «HMumepHem» (Tlpuxa3z Munwcma P®
om 22.12.2008 N? 300).

Takum o6pasom, Ycmas HosonsamHuykozo cenvcosema 87s1emcs 00uiedocmynHsim
00KYMEHIMOM».

[Ipy 3TOM B 3aKOHe O MPOKYypaType CONEPKUTCS OTpaHMYEHHBIN MepeyeHb
cayyaeB, KOTJa TMpeJCcTaBjeHMe [AOKYMEHTOB MMEHHO B OyMakHOM BUJIE
SIBJISIETCSI 00sI3aTeIbHBIM. B CBSI3M € ueM Cy[i cliesall BeIBOM: «B omeeme Ha 3anpoc
NpoKypopa codepicumcsi CCbLIKA HA OQUUUATBHBIL UCMOYHUK ONnYOJIUKOBAHUS Ycmaea
Hosonamuuykozo ceavcosema. JaHHslx 0 MoM, UmMo NPOKypopoM 3anpawiusandacs Konus
ycmaea 0215 npogedeHus IKcnepmu3sl JUGO 8 (853U C HAJIUUUEM Y2p03bl NPUUUHEHUS
gpeda Ju3HU UaU 300p0BbI0  2PAXCOAH, UHBIMU NOCIeICMBUSIMU, YKA3AHHbIMU
8 n. 2.5 cm. 6 @edepanvHozo 3akoHa N2 2202-1 om 17.01.1992 «O npoxkypamype PD»,
8 Mamepuasnax 0eia He Umeemcsl.

Cy0 npuxodum K 8b1800y, umo mpeO0BAHUSI NPOKypopa YApcKozo patioHa
KpacHospckozo kpasi, usJioxceHHble 8 3anpoce, 8bIN0JIHEHb! 2J1a801i 8 NOJIHOM 00BeMe.

B Oeiicmeusix 0onxcHOCMHO20 Juua — 2nassl HosonsimHuykozo cenvcosema
omcymcmeyem cocmae adMUHUCMPAmMueH020 NpasoHapyweHus, npedycmMompeHH020
cm. 17.7 KoAII P®, 8 cg8sa3u ¢ uem npou3sodcmeo no deny nodaexcum npekpauwjeHur
Ha ocHosaHuu n. 2 u. 1 cm. 24.5 KoAIl P®» (TTocmanosieHue muposozo cydvu cydebH020
yuacmka N° 129 e Yapckom patione KpacHosipckozo kpas om 29.07.2019 no odeny
N¢ 5-314/2019).

2. K oTBeTCTBEHHOCTU MOJKET ObITh IIPpUBJIEYECHO TO JIUIIO, KOTOPOMY
OBLJIO aapecoBaHO Tp86OBaHI/Ie, a He JIMIIOo, KOTOPpOMY IIOpYVUY€Ha ITOATrOTOBKa
OTBEeTa Ha TDEGOBaHI/Ie.

B Cy,ELe6HOI‘/JI IMPpaKTMKe MHBIX pPermoHOB MOXHO OTMETUTb, UYTO JOCTATOYHO
YaCcTO K OTBETCTBEHHOCTM II0 JaHHOM CTaTbe IMIpUBJIEKaJINChb CIIeIMnaJINCThbI,
KOTOPbIM OBIIO IIOPpY4Y€HO UCIIOTHEHIE Tp66OBaHI/I$I IIPOKYypOpa.
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Hampumep, B OOHOM M3 CJiyyaeB, pacCMOTpeHHOM BepxoBHbiM Cyaom,
MOCTYNIMJ 3alpoc mnpokypopa LleamHcKoro paiioHa, aapecOBaHHBbIN TaBe
aIMMHUCTpAlLlMM STOr0 paiioHa, O TMpeacTaBJeHUM B OIpeleeHHbIi CPOK
vHpopMaLuy B paMKaxX HPOBEpPKM MCIIOJHEHUS 3aKOHOZATe/JbCTBAa 00 00IIeM
00pa30oBaHUM HA TEPPUTOPUM TAHHOTO paioHa. OIHAKO, B YCTAaHOBJIEHHBIN CPOK
3amnpaiuBaemMasi MH@oOpmauus TIJIaBoi aAMMHUCTpanuu LlenmMHCKOro paiioHa
PocTOBCKOI 06/1aCTH B IIPOKYpaTypy He MpecTaBIeHa.

VcrionHeHMe 3ampoca IIPOKypopa, Kak caeyeT U3 CoAiepsKallelicss B MaTepuaiax
Jleyia KoMUY SKypHaia 00pabOTKY KOPPECIIOHIEHIMM, ObLJIO TIOPYYEHO 3aBeayIIeMy
OTZeIoM 00pa3oBaHus agMuHMCTpauy IenmHckoro paiiona <@. 1. O.>.

OTBeT Ha 3ampoc, aApecoBaHHBbIM I/IaBe amgMMHUCTpanuu lleamHCKOro
paitoHa PocToBcKO¥ o06siacTy, MpeacTaBjeH B IIPOKypaTypy — 3a IpeaeaamMu
YCTAHOBJIEHHOTO B 3alpoce CpoKa, 3a TMOAMNMUCHIO 3aBeaylollero OTIeI0M
ob6pasoBaHusg agMuHKUCTpanuy LeanHckoro paiioHa <®d. . O.>.

[IpuBegeHHbIE OOCTOSITEILCTBA MOCTYKMUIM OCHOBAHMEM IJISI TIPUBJIEUEHUS
<®. . O.> mocTaHOBJIEeHMEM CYIAbM PAMOHHOTO CyAa K aIMMUHUCTPATUBHOMN
OTBETCTBEHHOCTU, YCTAHOBJIEHHOM B CT. 17.7 KOAII P®.

BMmecTte ¢ Tem BepxoBHblit Cyn PO cunTaeT JaHHBIN OAXO0M, HENIPABUJIbHBIM,
yKa3bIBasi, YTO «NOpyueHue nodzo0mosku omeema Ha 3anpoc npokypopa LlenuHckozo
patioHa Opyaum Juyam, 8 mom uucie 3asedywuiemy omdeaom 00paA308aHuUs
aomuHucmpayuu Ilenurckozo patioHa <@. H. O.>, He Moxem CAYyHumo OCHOBAHUEM
ona npusneueHuss <@. M. O.> K adMuHucmpamueHoii omeemcmeeHHocmu no cm. 17.7
Kodekca Poccuiickoti @edepauuu 06 adMUuHUCmMpamugHsix npasoHapyuieHusx. B daHHom
cayuae <@. HU. O.> He 815emcs O00JHHOCMHBIM JIUUOM, KOMOPOMY 0bL10 adpeco8aHo
mpebosarue npoKypopa u Komopoe 0053aHo 0610 dams omeem HA CO0Meemcmayrujuli
3anpoc, 8 mom uucje 8 ciyuae HeoOXo0UMOCMU 0pP2aHU308ams U NPOKOHMPOJIUPOBAMD
npedcmaaJieHue ucmpebyemoti uHgpopmayuu.

Tpu u3noxceHHbIX 00CMOAMEILCMBAX HEJb3sl NPU3HAMb 000CHOBAHHBIMU 8bI800bl
cydebHblXx UHCMAHYULli 0 Haiuuuu 6 JesHUu 3asedyrujezo omoenomM 00pa308aHus.
aomurucmpauuu  ILlenurckozo pationa <®@.H. O.> cocmasa adMUHUCMPAMUBHO20
npasoHapyuieus, npedycmompenHozo 68 cm. 17.7 Kodekca Poccutickoti ®@edepauuu
00 aOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSIX» *4,

Takum o6pasom, BepxoBublii Cyja Mpu3HAA HE3aKOHHBIM IIpUBJIEUEHME
K aJMMWHUCTPATUBHOM OTBETCTBEHHOCTM WCIIOJHUTEJS IO 3aIlpoCy MPOKypopa,
ITOCKOJIBKY CaMO TpebOBaHMe OBLJIO aJpecoOBAaHO MHOMY JIMIY — C BBITEKAIIVMU
13 9TOT0 00S13aHHOCTSIMUA.

AHanornuyHas curtyaius O6bia paccMoTpeHa BepxoBHbiM CyOoM M B MHOM
Jejie, Te B aJipec IVIaBbl aAMMHUCTPALMM MYHUIIMIIAJbHOTO 00pa3soBaHMsI TOPOT,
HoBopoccuiick 1o ¢akcy ¥ HapOuHO HampaBJjieH 3alpoCc 3aMeCTUTessI IPOoKypopa
ropoga HoBopoccuiicka o IpeAcTaBIeHUM B OIpede/IeHHbI/i CPOK MHMopMauumu
rno ¢akram [OJUTEJbHOTO HeNpuBeIeHMsT HOPMATUBHBIX ITPAaBOBBIX aKTOB
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B COOTBETCTBME C JIEMCTBYWOIIMM 3aKOHOAATeJabCTBOM. OIHAKO B YCTAHOBJIEHHBIN
CpOK 3ampamiuBaemasi MHboOpmalusi B MNPOKypaTypy ropoma HoBopoccuiicka
He TpeJicTaBjIeHa.

VcrnosHeHMe 3arpoca MPOKypopa MOPYyUYEHO MCITOIHSIIOIMEMY 00SI3aHHOCTU
HavaJbHMKA TIPAaBOBOTO  YIpaBJeHUS aIMMHUCTpPALUMM  MYHUILUIIATBHOTO
obpaszoBaHus ropon HoBopoccuitck — 3aMeCTUTENI0 HadajJbHMKA JTAHHOTO
ynpasiaeHus <®@. 1. O.>.

Kak # B paHee pacCMOTPEHHOM CJiydae, IpUBeIeHHbIe OOCTOSTEe/IbCTBA
MOCJYKMJIM OCHOBaHMEM [IJisl TIPMBJIeYeHMs] YKa3aHHOTO JIMI[A MOCTaHOBJIEHMEM
CyIbM PalOHHOTrO CyJa K aJMMWHUCTPATUBHOM OTBETCTBEHHOCTM, YCTAHOBJIEHHON
B CT. 17.7 KoAIT P®.

BepxoBnbiit Cyli, OTMeHSIS IIOCTAHOBJIEHME O TIPUBJIEYEHUN WCIIOTHUTEIIS
3arpoca K OTBETCTBEHHOCTH, Aajl CAenyloluii KoMMeHTapuii: «B coomeemcmeuu
co cm. 2.4 Koodekca Poccuiickoti @edepauuu 06 adMUHUCMPAmueHsIX NPadoHaApyuleHUusxX
AOMUHUCMPAMUBHOTl  0MB8emcmeeHHOCMU NnodJiexcum OJONHCHOCMHOE JUYo 8 Ccayuae
cosepuieHuss UM AOMUHUCMPAMuUBHO20 NPABOHAPYWEHUS 8 C8513U C HEUCNOJIHEHUeM JUOO
HeHAaoeHauium UCNOJIHEHUEM CBOUX CIYHEOHbIX 00513aHHOCMeLl.

TNopyueHue nodzomoeku omeema Ha 3anpoc 3amecmumesisi NPOKypopa 20pooa
Hoeopoccuticka dpyzum Juyam, 8 mom uucjie UchoaHsauemy 0053aHHOCMU HAYAIbHUKA
npasosozo  ynpaejeHuss aAOMUHUCMpayuu MYHUYUNAaasHoz0 00pa3o8aHusi 20pod
Hoeopoccutick <@. U. O.>, He Moxem Cayxums 0CHo8aHuem ons npusneuerus <@. U. O.>
K aomMuHucmpamugHoti omeemcmeeHHocmu no cm. 17.7 Kodekca Poccutickoti @edepauuu
00 adMUHUCMPaAmMueHsIX NpasoHapyweHusx. B oanHom cayuae <@. U. O.> He s81semcs
00JIXCHOCMHBIM JIUYOM, KOMOpomy ObL10 adpecosaHo mpebosaHue npoKkypopa u Komopoe
00513aH0 6bL10 dams omeem HA COOMBEMCMEYHWULl 3anpoc, 8 MoM uucjie 8 Caydae
Heob6X00uUMOCmMuU 0p2aHu308ams U NPOKOHMPOJIUPOBAMs npedcmasyieHue ucmpebyemolii
uHpopmavyuu. <@. U. O.> sensemcss MobKo UCNOJHUMENIeM N0 Nn0020mosKe omeema
Ha 3anpoc npokypopa. /[lauHwuili omeéem noonucaH u ucmpebyemas uHGoOpmayus
gnociedcmeuu npedcmasjieHa C HApYWeHUemM YCMAaHO8JE€HH020 6 3anpoce CpPoKd
PYK08OOSAUM OOJIHCHOCMHBIM JUUOM MYHUYUNATIBHO20 00pA308aHUSI.

Ilpu u3noxeHHvIX 006CMOSIMENLCMBAX HEJL3S NPU3HAMb  000CHOBAHHBIMU
8618006l CY0eOHblX UHCMAHUULI 0 HAAU4Uuu 68 OessHUU UCNhOJIHAKUe20 00513aHHOCMU
HauaabHUKA Nnpaso0sozo ynpasJeHuss adMUHUCMpauyuu MYHUYUNAIbHO20 00paA308aHUS
20po0d Hoeopoccutick <®@. M. O.> cocmasa aoMUuHUCMpamueHoz0 NpasoHApYyUleHusl,
npedycmomperHozo cm. 17.7 Kodexca Poccutickoii @edepayuu 06 adMuHuCmpamueHsixX
npasoHapyuleHusx» *.
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§ 2. HeucnosiHeHMe COAEPIKAUIMXCS B UCIIOTHUTE/IBHOM JOKYMEHTe
TpeGoBaHMIT HeMMYIIeCTBEHHOro xapakrepa (cT. 17.15 KoAIl P®)

CyObeKT nNpaBoOHapyumeHus (KOro NpuBJIeKaT?)
IOMKHOCTHBIE MUIa — aAMUHUCTPATUBHBIN mTpad ot 10 ThIc. 10 20 THIC.pYO.;
IOpuanueckue nmuia — ot 30 ThIC. 70 50 ThIC. pyb6IIeii.

OO0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBUs/0e3aeiicTBIe?)

OO6BbeKTUBHAsI CTOpPOHA aIMUHUCTPATUBHOTO IIpaBOHAPYIIEHMSI,
npeaycMoTpeHHoro 4. 1 cr. 17.15 KoAIl P®, mpenronaraer 6e3meicTBue JIMIa,
BbIpa3yBIIeeCs] B HEMCIIOJIHEHUM TpPeOOBaHMII MCIIOJHUTEILHOTO IOKYMEHTa,
PV 3TOM:

a) TpeboOBaHMSI VICIIOJTHUTEJIBHOI'O IOKYMEeHTa IOJIKHBI HOCUTh
HEeMMYILIEeCTBEHHBIN XapaKTep;

0) JOJDKHUMKOM JOJIKeH ObITh HapylleH CPOK WCIOJHEeHUSI TpeboBaHMIA
VICIIOJTHUTEJIBHOTO  JOKYMEHTa, VYCTAHOBJEHHBII  CYJeOHbIM  IIPUCTaBOM-
MCIIOJIHUTEJIEM;

B) YCTaHOBJIEHUIO Ccyae6HbIM IIPYCTAaBOM-MCIIOJTHUTEJIEM cpoka
VICTIOJTHEHMSI TPeOOBaHMI VCIIOJTHUTEIbHOTO JOKYMEHTA JOJKHO IpedliecTBOBATh
IIOCTAHOBJIEHNE O B3bICKAHNUM UCIIOJHUTEIbCKOI0 coopa.

Obmye yCIOBMS  WCIIOJHEHMUSI COIEPXKAIIMXCS B MCIIOJHUTEIbHBIX
JTOKYMEHTax TpeOOBaHMII HEMMYIIECTBEHHOIO XapaKTepa YCTaHOBJIEHbI IJIaBOM
13 ®epepanpHoro 3akoHa oT 02.10.2007 N2 229-®3 «06 MCHOTHUTEIHBHOM
IIPOVI3BOJICTBE.

Cratess 105 ®epepanbHoro 3akoHa ot 02.10.2007 N2 229-®3
«O6 MCIOJHUTEJIbHOM IIPOM3BOACTBE» YCTAHABIMBAET YCJIOBUS MCIIOJHEHUS
comepsKalMxcsl B MCIIOJHUTENbHBIX [TOKYMEHTaX TpeboBaHMiAI K [TO/IKHUKY
COBEPIINTbD OITpe ieJIeHHbIE NeiCTBIS (BO3AePsKaThCs OT COBEPILIEeHMS Opeae/IeHHbIX
TIeVICTBUIN).

Tak, Hampumep, B CJIydasiX HEUCIIOJHEHMSI [O/DKHMKOM TpeOOBaHMIA,
comepsKalMxcsl B MCIIOJHUTEJIbHOM [OKYMEHTEe, B CpOK, YCTAHOBJIEHHBINI
IJIST TOOPOBOJIBHOTO MCITOJIHEHMSI, @ TaKKe HEMCIIOJHEHMS] MM MCIIOJHUTEIbHOTO
IOKYMEHTa, MOMAJeKallero HeMeIJeHHOMY MCIIOJJHEHMIO, B TedyeHMe CYTOK
C MOMEHTA ITOJIyYeHMSI KOINUM MOCTAaHOBJIEHUSI CYIeOHOr0 IPUCTaBa-UCIIOTHUTES
0 BO30YKIEeHMM UCIIOJHUTEIbHOTO IIPOU3BOICTBA CYAeOHbIN IIPUCTAB-MUCIIOTHUTEIh
BBIHOCUT IOCTAHOBJIEHME O B3bICKAHMM MUCIIOJTHMUTEIHCKOIO cOopa 1 yCTaHABIMBAET
IOJIKHUKY HOBBIV CPOK IJISI MUCTIOJTHEHMS.

Ha uTo oOpaTuTh BHMMaHMeE?

I.HOJIY‘IEHI/IE IIOCTAHOBJICHUSI O BOSGY)K,H,EHI/II/I UCIIOJIHUTEJIBHOTO
Impomu3BOACTBa IIOC/I€ MCTEYEHMUsS CpPOKa ILOﬁpOBOJIbHOI‘O UCIIOJIHEHU A
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(ycTaHOBJICHU S HOBOTO CpOKa) TpeOGoOBaHMI1 VICTIOJTHUTE/IbHOT O
JOKyYMeHTa, JejlaeT HEBO3MOXXHBIM IIpUBJ/IeUeHMEe K aJMMHUCTPATUBHOM
OTBETCTBEHHOCTH.

[TockonbKy MOaHHBIM COCTaB aAMMWHUCTPATMBHOIO ITpaBOHApPYIIEHUS
HAMNpsSIMY10 CBsI3aH C MUCIIOJTHUTEJIbHBIMU TOKYMEHTaMu, KOTOpbIE
COCTABJSIOTCS ¥  BBIHOCSITCS  CYJEOHbIMM TIPUCTAaBaMM  MCIOJHUTEISIMU,
TO U TIIpUBJIEYeHNEe K OTBETCTBEHHOCTM BO3MOXKHO TOJIbKO TOTrAa, KOraa
IIpUBJIEKAEMOE K OTBETCTBEHHOCTM JIMIIO OBbIJI0 O3HAKOMJIEHO C JaHHBIM
JIOKYMEHTOM.

B ciayuae, eciu 1o pasAMYHBIM OpUUYMHAM (CAUIIKOM MaJIeHbKUIA
CPOK, 3aJepskKa IOYTOBOTO OTHpPABJEHMS M T.II.) JIMIIO, KOTOPOE OJIKHO OBIIO
BBITIOJIHUTb TpPeOOBAaHUSI MCIIOJHUTENBHOTO JIOKYMEHTAa TIOJYYMJIO €ro Iocje
YCTaHOBJIEHHBIX CPOKOB JJISI CIIOJTHEHU ST, TO OHO He MOJIeKUT aAMMUHUCTPATUBHON
OTBETCTBEHHOCTN.

HdaHHag mo3MIMsI HalllJla CBOE OTpaskeHue B IOCTAaHOBJIEHMM BocbMOro
KaccalMOHHOro cyaa obieii opucaukium ot 18.12.2020 mo geny N2 16-7299/2020:
«M3 ob6cmosimenvcme dena cnedyem, umo nocmavosjeHuem cyde6HO20 npucmasa-
ucnonHumens Kapoimckozo POCIT Y®CCIT Poccuu no 3abatikansckomy Kparo
om 13.03.2019 na ocHosaHuu peweHus Kapsimckozo patioHHozo cyoa 3abatikaisckozo Kpas
om 22.06.2017 8 omHoweHUU AOMUHUCMPAYUU CeNbCKO20 noceneHusl «KumbupuHckoe»
8030Y}0€eHO UCNONHUMeIbHoe npou3800cmaeo N2-UIT, npedmem UCNOJIHEHUS: HAONEX AW Ast
opzaHu3auusi 6000CHAOMHEHUS HacesieHUs <adpec>. YcmaHoeieH cpok 0 006p0801bHO20
UCNOJIHEHUs1 Mpe6o8aHuli UCNONIHUMEIBHO20 OOKYMEHMA.

B c8a3u ¢ HeucnonHeHueM mpeb0OBaHUli  UCNOJHUMENbHO20 OOKYMEHMA
8 yCmaHo8/eHHblll cpoKk nocmanoseHuem om 30.05.2019 ¢ AdOmuHucmpayuu 83vICKAaH
UCNONIHUMeIbCKULL cOOp U yYCmaHoeJieH HOB8bIli CPOK Onsl UCNOJIHEHUS Mpe6osaHull
ucnosiHumenvHo20 dokymerma 0o 06.06.2019.

Konus nocmanosnenus o 83viCKaHuu UCNOJIHUMEIbCKO20 COOpA U YCMAHOBJIEHUU
H0B8020 CPOKa UCNoJIHeHus 8pyueHa Aomurucmpauyuu 17.07.2019.

CoznacHo akmy nposepku om 10.12.2019 mpe6osaHus UCNOJHUMEIbHOZ0
00KyMeHMa O0JIHHUKOM He UCNOJIHEHBDL.

Vka3aHHble 00Cmosmenscmea NOCAYMCUAU OCHOBAHUeM Ol NpussiedeHust
AOMuHUCMpayuu ceivckoz0 noceneHust <« KumOupuHckoe» K  aOMUHUCMPAMUBHOLI
omeemcmeeHHocmu, npedycmompeHHoti u.1 cm.17.15 KoAIl P®.

C 8b1800amul, U3I0HEHHBIMU 8 NOCMAHOBEHUU O0JIHHOCMHO20 JIUUA, CO2JIACUTICS
Cyobs patioHH020 cyda.

BobiHeceHHble N0 deJly NOCMAHO8JIeHUe U peuleHUe 3aKOHHbIMU NPU3HAMb HeJlb3sl
no cnedyuum 0CHOBAHUSIM.

ObsekmueHass cmopoHa npasoHapyuwieHus, npedycmompeHHozo u. 1 cm. 17.15
KoAIl P®, cocmoum 8 HeucnojiHeHUue Co0epHcawjuxcsi 8 UCNOJIHUMeNbHOM O0OKyMeHme
mpebosanuli HeuMyuleCmeeHH020 xapakmepa 8 CpPOK, YCMAHOBJEHHbIll CydeOHbIM
npucmasom-ucnojiHumesnem Nocie  BblHeCEHUsl NOCMAHOBJIEHUSI 0  B83bICKAHUU
UCNOIHUMEIbCK020 cOopa. BpyueHue O0ONMCHUKY KONUU NOCMAHOBJEHUS. O 83bICKAHUU
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UCNONIHUMEIbCK020 CO0pa U YCMAHOBJIEHUU HO0B8020 CPOKA UCNOJIHEHUS NO UCMeueHUU
8HOBb YCIMAHOBJIEHHO20 CPOKA UCKJoudem Haaudue cocmasa adMUuHUCmMpamueHozo
npasoHapyuietus, npedycmomperHozo u.1 cm.17.15 KoAII P®.

TMockonvKy Konusi NOCMaHo8eHus 8pyueHa AOMUHUCMPayuu ceibCKoz20 NoceleHUs.
«Kumbupurckoe» 17.07.2019, mo ecmb hocjie ucmeueHusi CpoKa, YCMAHOBIEHHO20
cydeOHbIMU NPUCMABOM-UCNOJIHUMENIEM Ol UCNOJIHEHUS MPeO0B8AaHUL UCNOJIHUMENBHO20
dokymenma (06.06.2019), ocHosaHusi Ons npusjeyeHus K aAOMUHUCMPAMUBHOL
0meemcmeeHHOCMuU 0mcymcmeosaJiu.

Ipu maxux o6cmosimenbcmMeax NOCMaHosJieHue u.0. HauaabHuka Kapwvlmckozo
pationHozo omdena YPCCIT Poccuu no 3abatikansckomy kpaio om 11 dexabps 2019 zo0a
u peuieHue cyosu Kapwimckozo patioHHozo cyda 3abatikanbsckozo kpas om 21 sHeaps
2020 200a nodnexcam ommeHe, d hpou3eo0cmeo no odeny 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu -  npekpauleHur — Ha ~ OCHo8aHuu n.2 u. 1 cm. 24.5,
n4 u.2 cm. 30.17 KoAIIP® 3a omcymcmeuem cocmasa adMUHUCmMpamugHozo
NpagoHapyuleHus».

2.Ecim ucrmosiHeHMe  MCIOJIHUTENIbHOTO  JOKYMEHTa  CBSI3aHO
C BbIJeJIEeHMEM [JEeHEXHBIX CpeICcTB Ha OTIejJbHble ToCyJapCTBeHHbIE
IMOJTHOMOUMSI, JO/DKEH OBITh MCCJeIOBAaH BOIPOC O BBIJEJIEHUM JaHHBIX
CpeacTB.

[Tpu aHaM3€e UCIIOHUTEIBbHBIX JOKYMEHTOB, HAaIIpaB/JIeHHBIX Ha peaan3aliio
opraHaMy MeCTHOT'O CaMOYIpaBJIeHMS OTAeJbHbIX TOCYAapCTBEHHBIX ITOJTHOMOYMIA,
claeayeT YUUTHIBATh, UTO (PMHAHCOBOE obOecIieueHMe OT/IebHbIX TOCYIapCTBEHHBIX
TTIOJTHOMOUYMIA, repeJaHHbIX opraHam MeCTHOTO caMoOyTIpaBJIeHMSI,
OCYIIECTBJISIETCSI 3@ CUeT ITPeJOCTaB/ISIEMbIX MECTHBIM OMOIKeTaM CyOBeHIIMIA
(4. 5 cT. 19 DepepanbHoOro 3akoHa N2 131-@3).

B ciyuae ke, ec/i HEMCIIOJIHEHVHE MCIIOJTHUTEIbHOIO JOKYMEHTA SIBJISIETCS
CAeICTBMEM  OTCYTCTBUS  (PMHAHCUMPOBAHMSI  OTHAEJIbHBIX TOCYIAapCTBEHHBIX
MTOJTHOMOUMIA, TO JaHHbIe (aKThl AOJDKHBI YUMUTBIBATHCS TIPU PACCMOTPEHUMU
Jema 00 aIMMHMCTPATUMBHOM IpPaBOHAPYIIEHMM, UTO HPOAEMOHCTPUPOBAHO
B nocrtaHoBjeHun BepxoBHoro Cyma P® ot 01.04.2021 N2 18-A21-7-K4:
«B Hacmosuweti xanobe 3awjumuuxk Kopobkos B.C. 3asensem 006 omcymcmeuu
8 0Oe3delicmeuu aoMuHucmpauyuu 6uHsl U HEOOOCHOBAHHOCMU NpPUBJIEUEHUS ee
K aOMUHUCMpamueHoll 0meemcmeeHHOCMU, NOCKOJIbKY CO2JIACHO UCNOJIHUMENIbHOMY
0OKYyMeHmy u Ccy0eOHOMY aKmy, HA OCHOB8AHUU KOMOpO20 OH 8bl0aH, 00S3aHHOCMb
no npedocmasneruio K. uno0z0 nomeuwjeHus B603HUKAem Yy adMuHucmpayuu nocje
gbldenieHuss MuHucmepcmeom COYuaIbHO20 paseumus U CeMelHol noaumuxu
Kpacnodapckoeo kpas (danee — MuHUCMEpPCMB0) U hepeuucieHus 6 010xem
MYHUYUNANIBHO20 06pa3osaHus «2opod KpacHodap» deHexcHblx cpedcme 015 amoti yeau
u3 6rwodmema KpacHodapckozo Kpas, 00HAKO, akm evloesieHUs OeHEeXCHblX cpedcms
U nepeuucieHus 8 coomeemcmayrujuli 6100xem He YCmaHasau8aics.

OodHaxko cy0eOHbIMU UHCMAHUUSIMU YKA3aHHbill 00800 3awjumHuka Kopobkosa
B.C. u obcmosimenbcmea, Ha KOmMopwvle OH CCbLAAJICS 8 X00e PACCMOMPEHUsl Hanod
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Ha nocmawosieHue no desy 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, HE NPOBePeHbl,
Haonexcawjas OUeHKa um He OaHda.

B mo xce pems coomeemcmayouiue 06cmossmenscmea 3acAyHusam eHUMAHUSL.

TIpu smom o03HaueHHbIM peuleHueMm cyo 00513an aomuHucmpayuro npedocmasums K.
0.21a20yCMpOeHHOe H(Ujl0e NoMelleHUe N0 002080py HALIMA CNeYUAIU3UPO8AHHO20 H(U020
nomeueHus nocjie nocmyneHus deHexcHolx cpedcme u3 6rodxcema Kpacnodapckozo kpas
8 Or00xem MyHUYUNAaIbHozo 06pasosarus «20pod Kpacrodap».

Bonpoc o ebidenieHuu u3 6100xcema cyosekma deHexcHbLx cpedcma 0J1s npuodpemeHus
YKa3aHHomy Juyy 0J1a20yCMpOeHH020 H#(UJ020 NOMeWeHUss U NepeuucieHuu ux
8 0r00xHEem MYHUYUNAIBHO20 00PA308aHUS UMeem 8 paccMampueaemMom Ciyudae npasogoe
3HaueHue 011 YCMAHOBJIEHUSl BUHOBHOCMU AOMUHUCMPAYUU 8 CO8epUleHUU 8MEHEHHO020
NpasoHapyuleHus U N0OJIeXH Al 8bIICHEHUI0 N0 HAcmosiujemy 0esty 06 aOMUHUCMPAMUBHOM
npasoHapyuleHuul.

FBe3 evisicHeHus 23mux 06CmosimeibCme HEBO3MOXCHO cOenamb 0e3yC08Hblil 8618600
0 MOM, UMEeNAch U y AOMUHUCMPAyUU 803MOXCHOCMb 01l COOII00eHUS NPABUN U HOPM,
3a HapyweHue xomopwsix Kodekcom Poccutickoii ®edepauyuu 06 aOMUHUCMpamusHbix
npasoHapyuleHussx npedycmMompeHa aoMuHUCmpamueHasi 0meemcmeeHHoCms, U OblLiu
JIU NPUHSMbL 8CE 3ABUCSLYLUE OM Hee Mepbl N0 UX COOHO0EHUIO.

Oodnaxo 8 HapyweHue mpebosaHuti cmameti 24.1, 26.1, 26.11 Kodexca Poccutickoti
@edepayuu 06 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSX YKA3AHHblE 006CMOsIMebcmeda
npeomemom UCCe008aHUSl CYOeOHbIX UHCMAHYULI He SB8ASUCh, 00800bl 3AWUMHUKA
Kopoobkosa B.C. 0 mom, umo deHexcHble Cpedcmea MUHUCMEPCMBOM 8blOesieHbl He ObLll,
He npoeepeHbl, 0CMasyeHvl 6e3 BHUMAHUS U NPasosoli OYeHKU.

CyOdebHble uHcmaHyuu noddepxcanu 8v1800bl O0JIHHOCMHO20 JIUYA O BUHOBHOCMU
aoMuHucmpayuu 8 CoeepuleHul 6MEeHEeHH020 AOMUHUCMPAMuUeH020 NPA8OHAPYUIEHUS.,
(opmanbHO COCIABUIUCL HA MO, YMO AOMUHUCMpayueti Nocjie 8bIHECEHUSI NOCMAHOB81eHUS.
0 83bICKAHUU UCNOJIHUMEIbCKO20 CO0PA He UCNOJIHEHbI COOePHCAUiUecst 8 UCNOJIHUMEbHOM
JoKymMeHme mpeb08aHUsl HeUMYU|eCMBEHHO20 XapaKmepa 6 CPoK, YCMAHOB8JIEHHbILI
cydeOHbIM NPUCMABOM-UCNONIHUMENEM, U HE BblICHU8 00Cmosmenscmed, umerujue
3HaueHue 011 pa3peuieHus oed.

ITodobHoe paccmomperue xcanob e nopsadke znasvl 30 Kodekca Poccuiickoii
dedepayuu 06 aOMUHUCMPAMUBHBIX NPABOHAPYWEHUSX HEe omeeuaem YCmaHo8J1eHHbIM
cmamveli  24.1 HaseaHHozo  kKodekca  3adauam  npoudgodcmea no  denam
00 aOMUHUCMpPAMUBHbIX NPABOHAPYUIEHUSIX.

B coomeemcmeuu ¢ nyHkmom 3 uacmu 2 cmamvu 30.17 Kodexca Poccuiickoii
@edepayuu 06  AOMUHUCMPAMUBHBIX ~ NPABOHAPYUWIEHUSX  NO  pe3yibmamam
paccmompenus #anobsl, npomecma Ha 6CmMynusuiue 8 3aKOHHYI0 CUJy NOCMAHO8JIeHUe
no odeny 00 aOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, peuleHuss Nno pe3yibmamam
paccmompenust #auob, npomecmos B8bIHOCUMCS peuleHue 00 ommeHe NOCMAaHOB8JIeHUs
no odeny 00 aOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, peuleHuss Nno pe3yabmamam
paccmompenust #aaobsl, npomecma u 0 6038pduwjeHuu dena HA HOBOE PACCMOMpeHuUe
8 C/IyUasx CyujeCmeeHHoz20 HapyueHus NPoueccyaibHolx mpebosaHuti, npedycmMompeHHbIX
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Ha3saHHbiM Kodexkcom, ecnu 3mo He N03680UN0 B8CECMOPOHHE, NOJHO U 00BEKMUBHO
paccmompems 0eJio.

Ipu makux ob6cmosimenbcmeax peuieHue cyovu Ilepgomatickozo patioHHoz0 cyda
2. Kpacnodapa om 28 uwusa 2019 2. N° 12-460/2019, peweHue cydsu KpacHodapckozo
Kpaegozo cyoa om 18 cenmsbps 2019 2. N2 12-3066/2019 u IlocmaHosneHue
cydvu Yemeepmozo kaccauuoHHozo cyda oobuieii ropucouxyuu om 3 anpens 2020 e.
N2  16-1067/2020, ebviHeceHHble 68  OMHOWlEHUU  admMuHucmpayuu no  deny
00 adMuHUCMpamueHoM NpPasoHapyuieHuu, npedycmompeHHom uacmoto 1 cmamou 17.15
Kodekca Poccutickoii @edepayuu 06 adMUHUCmMpamueHslx NpasoHAaApyweHusx, nooiexcam
ommeHe, a desio — B8038pauleHuio cyove Ilepsomatickozo patioHHozo cyda 2. KpacHodapa
HA HOB0E paccmompeHue *#anobvl Ha NOCMAHOBJIeHUEe D0JIHHOCMHO20 JIUYA».

I'maBa 10. ApgMMHUCTpaATUBHBIE
IIpaBOHAPYUIEHUS IIPOTUB MMOPSAKaA
yIIpaB/JIeHUsA

§ 1. HeBbInlo/IHeHVE B CPOK 3aKOHHOTI'O NpeanucaHus (IOCTaHOBJICHMS,
InpeacraB/JIeHUs], pellieHNsI) opraHa (JO/IJKHOCTHOIO JInLa),
OCYLIECTBJISIIOILEro rocyapCTBeHHbIN HaA30p (KOHTPOJIb),
opraHmu3anum, YIIOJTHOMOYEHHOM B COOTBETCTBUM C (eepalTbHbIMU
3aKOHaMM Ha OCYIIeCTB/IeHVe rOCyJapCTBEeHHOro Haja30pa
(IOJI>KHOCTHOTrO INIa), OpraHa (JO/IKHOCTHOIO JINILA),
OCYIIECTBJ/ISIOIEr0 MyHUIIUMIIAJAbHBIN KOHTPOJb (CT. 19.5 KoAIl P®)

[To cBoeil CTpyKType HOaHHAs CTAaThs SBJSIETCS YHUKAJbHOWM U BKJIOYAET
B cebs 6osee 35-TU CaMOCTOSITEIbHBIX COCTABOB ITPAaBOHAPYIIEHMI, BhIPAsKEHHBIX
B OTHEJNbHBIX YaCTAX CTaTbM, KaXzgasi U3 KOTOPBIX IIpefycMaTpuBaeT
aAMUHUCTPATUBHYIO  OTBETCTBEHHOCTb 33  HEBBINIOJIHEHME  TMpenrnucaHus
KOHKPETHOTO OpraHa TIOCYLapCTBEHHOIO KOHTPOJISI (Han3opa), IpexroJiaraer
pasHbIX CYOBEKTOB TMpaBOHAPYIIEHMSI M pasHble BUIbl aJMUHUCTPATUBHBIX
HaKa3aHUIA.

CyObeKT npaBoOHApYyIIeHU (KOro MPUBJIEKAIOT?)

[lo ob6memy mpaBMWIy CO CTOPOHbI MYHMUIIUIIQJIBHBIX O0Opa30BaHMIA
K aIMMHUCTPATUBHOM OTBETCTBEHHOCTM IIO [JAHHOM CTaTbe MPUBJIEKAIOTCS
no/kHOCTHBIe nutia (ITocmanosneHue KpacHosipckozo kpaegozo cyda om 28.06.2019
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N? 4a-419/2020) v wpuandeckue Juila — agMUHUCTpauum (PeuwieHue Yapckozo
pationHozo cyda om 30.07.2020 no deny N° 12-39/2020).

O0BbeKTUBHASI CTOPOHA (3a KaKue JAeiicTBuUsI/0e3aeiicTeme?)

O6muM i1  BCeX OSTUX HapyUIeHWil SBJSeTCS HajauduMe HeKOero
dhopmann30BaHHOTO TpebOBaHMS (BhIPAsKEHHOIO B IMMCbMEHHOM BUIE) CO CTOPOHBI
opraHa Haj3opa (KOHTpOJISI), KOTOpOe BoO3JiaraeT o0OS3aHHOCTb COBEPIIUTH
HEKOTOpbIe AeiCTBIUS B ONpeie/IeHHbII CPOK.

Ha uTo o6paTuTh BHMMaHME?

1. AHamu3upyiTe 3aKOHHOCTb U WCIOJHUMOCTH IIpeabsIBJIEHHBIX
TpeGoBaHMI1, a TAKKe COOTI0IeHNe POoleAyPbl BBIHECEHMSI TPeOOBaHMIA.

[Tompo6Hee O KpUTEPUSX 3aKOHHOCTU ¥ MCIIOJHMMOCTM IIpeanuCcaHmii
KOHTPOJIbHBIX (Ha[I30PHbIX) OPraHOB pacCKa3aHo B Iy1aBe 2 pasnea III.

[TockonbKy cTaThs 19.5 KOAIT P® nipenrionaraet HeMcIoJHeHYe ITpeITIIMcaHus,
TO OAHUM U3 OOCTOSITE/JbCTB, MOAJIEKAIIMX BhIICHEHUIO, TP PACCMOTPEHUM Jiesia
00 agMMHUCTPATMBHOM IIpaBOHAPYIIEHUM, NIPeAyCMOTPEHHOM HAaHHOW CTaTheld,
B COOTBeTCTBUU CO CT. 26.1 KOAIl PO sgBngeTcs 3aKOHHOCTb IpennmucaHus,
BbIJIJAHHOTO OPTaHOM I'OCY/IapCTBEHHOI'0 HaA30pa (KOHTPOJIS) 46,

3aKOHHOCTD MpeAIIMCAHUS ITpeIIIojaraeT, YTo MpeaIycaHe ObIJIO BbIJTAaHO
B YCTAaHOBJIEHHOM 3aKOHOM TIIOpsiiKe, He YIIeMJ/ISIONeM IipaBa II0HAI30pHBIX
CyO'beKTOB, ITpenucaHye JOKHO ObITh HAIIPaBJIe€HO CYyO'beKTY, KOTOPbIi He TOJTBKO
MOKET, HO ¥ 00sI3aH €ro BBIIIOJIHUTD B YCTAHOBJIEHHOM COOTBETCTBYIONIMM 3aKOHOM
TopsiiKe.

Kpome Toro, cya 06513aH IPOBEPUTH ¥ UCIIOTHMMOCTD COOTBETCTBYIOIIEro
npesnucaHusi. HeucromHMMbIe TIOJIOKeHUSI MpeAnucaHusi He MOTYT BO3JjaraTb
Ha XO3S/CTBYIOIIEro Cy0beKTa KaKue-Inmbo 06S3aHHOCTH, BJIeUb OTBETCTBEHHOCTD
3a HEeUCIIOJTHeHMe TaKOro IpeanucaHus.

VCIOTHMMOCTD TIpeAIIMCaHUsT SIBASETCSI OPYTUMM BaskKHbIM TpeboBaHMEM
K O5TOMY BUJIY HEHOPMAaTUMBHOTO MPAaBOBOTO akKTa, ITIOCKOJbKY TIpearcaHue
MCXOJIUT OT rOCyIapCTBEHHOI'0 OpraHa, 06/1aJaroliero BJIacTHIMM ITOJTHOMOYMSIMHA,
HOCUT 00sI3aTeJIbHBIN XapaKTep, a MJIsSI ero MCIIOJHEHUS YCTaHaB/IMBAeTCsS CPOK,
3a HapylleHMe KOTOPOro HacTymnaeT aIMMHUCTPATUBHAS OTBETCTBEHHOCTb.
McnmomHMMOCTh MOpeanucaHusl cjeayeT MOHMMATbhb KaK HajJuuue peaibHOMI
BO3MOXXHOCTM y JI11la, IPUBJIEKA€MOTr0 K OTBETCTBEHHOCTH, YCTPAHUTh B YKa3aHHbIN
CPOK BbISIBJIEHHOE HapylleHue.

OT vyCTaHOBJIEHMSI JaHHBIX OOCTOSITEJIBCTB  3aBUCUT  paspelieHue
BOITPOCA O HAAMYMM JMOO  OTCYTCTBUM  COOBITMSI  IIpaBOHAPYIIEHMS.

46 Pemrenne MockoBcKOTO0 ropojckoro cyaa ot 10.03.2017 mo meny N2 7-3569/2017,

IMocTtaHoBIeHME ApGUTpaskHOTO cyna Bosiro-Bstckoro okpyra
ot 21.07.2017 N2 ©01-2794/2017 o meny N2 A38-6524/2016.
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He3akKOHHOCTb M HEMCHOJHMMOCTD TpeAIcaHus OOKHBI Bjiedb OTMEHY CYIOM
IIOCTAHOBJIEHMSI O MNPUBJIEUEHMM JUIA K aIMUHUCTPATUBHOM OTBETCTBEHHOCTU
3a HEeUCIIOJTHeHMe TaKOro MpeanucaHms.

OO6sI3aHHOCTBIO Cyda TIpM pPACcCMOTPEHMM Jejaa 00 aJIMMHUCTPATUBHOM
IpaBOHApPYIIeHUM SIBJSIETCS B TOM UuCJIe TIpoBepka 3aKOHHOCTU TOTO
TpeboBaHMs, 3a HEUCIOJHEeHMEe KOTOPOTO IIPUBJIEKAIOT K aJMMHMCTPATUBHON
OTBETCTBEHHOCTU 7.

B cyie6HOI MpaKTMUKe MMEIOTCS ITOJIOKUTEIbHBIE pellleHsI IT0 005KaT0BaHNIO
MIOCTAHOBJIEHUIT 00 aJIMMHMCTPATUBHBIX ITPAaBOHAPYUIEHMSIX [0 JAHHOIN CTaTbe
MMEHHO B CBSI3U C HapyllleHeM IIPOoLieyPbl BbIHECEeH S peITIMCaHuSI.

Hampumep, B KpacHosipckoM Kpae yAaaoCh OTMEHUTb IIOCTAaHOBJIEHME
B OTHOLIeHMM T[aBbl TajabCKOTO cejibcOBeTa EMeIbsSITHOBCKOTO  paiioHa,
TIPUBJIEUEHHOTO K OTBETCTBEHHOCTM 3a HapymeHue 4. 12 cT. 19.5 KoAIl PD
(HeucroJiHeHMe  TpeANMCaHMsI OpraHa, OCYIIeCTBJsomero (QemepanabHbIi
rocyJapCTBEeHHBIN ITOKapHbBIV HAJ30p) C HAKa3aHUeM B BUe aJMUHUCTPATUBHOTO
mrTpacda B pasmepe 3 ThIC. pyo.

KpacHoSIpcCKMM KpaeBbIM CYAOM TP OTMEHe 3TOr0 ITOCTaHOBJIEHUS
OBLIO YKa3aHo cienyiomiee: «[Ipogepka 2i1asHbiM 20Cy0apCcmeeHHblM UHCNEKMOPOM
EmenvsiH08CK020 patioHa No NOXAapHoMy Had30py 6 HapyuleHue u30aHH0z20 UM e
pacnopsaxcerus om 29.06.2018 N° 95 6vina Hauama He 8 uioie 2018-z0, a 17.08.2018,
yxce nocjie oKOHUaHus cocmasusuwezo 20 pabouux OHell cpoka nposedeHus: NposepKu
Vnpaenernuem PocnompebHad3zopa no KpacHospckomy Kpar, coemecmHoe nposedeHue
NJ1aH0801l NposepKuU ¢ KOMOPbIM 0bLJ10 NPeOYCMOMPEHO CO21ACOBAHHBIM NPOKYPAMYPOi
KpacHospckozo kpas niaaHom 8 HenpedyCMOMpeHH»slIll 3Mum NaAaHOM CpOK (NJaHom
npedycmampueaocy Hauauo npogedeHus nposepku 8 uw.ie 2018-20).

IIposepka 21a8HbIM 20CY0ApPCMBEHHbBIM UHCNEKMOPOM EmenvsaHo8cko20 paiioHa
no noxcapHomy Had3opy OsL1a nposedeHa 8 HapyuleHue nojoxceHuil 4. 2.3 cm. 77
@edepanvHozo 3akoHa om 06.10.2003 N2 131-®D3 «O6 0bwjux npuHyunax opzaHudayuul
MecmHoz20 camoynpasneHusi 8 Poccutickoti ®@edepayuu» 6 HenpedycmMompeHHblil
chopmuposaHHelM U cO2nACO8AHHBIM — npokypamypotl  KpacHospckozo  Kpas
exe200HbIM NJIAHOM NpoBedeHUs] NPOBEPOK CPOK U HE 8 YCMAHOBJIEHHOM YKA3AHHbIM
njaaHom nopsidke, npedycmampusasuiem npogedeHue nposepKu OpzaHa MeCmHO20
camoynpaseHusl U €20 00JHCHOCMHBIX JUY OO0JIHCHOCMHBIM JUYOM 20CY0ApCMB8eHH020
NoMapHoz0 Haod3opa COBMECMHO C Opy2uM Op2aHOM 20Cy0apCcmeeHH020 KOHMPOJis
(Had3opa), mo ecmb 8 0OUH U MOM e nepuod 8peMeHu.

Ilpu maxux o6cmosmenbcmaax, yuumeleas, umo npoeedeHue
npoeepku, HA OCHO8AHUU Komopoli Obino 8vidaHo npednucarHue om 24.08.2018
N295/1/1-4, u pe3ynvmamol makoti NposepKu NPuU3HaHvl HE3AKOHHBIMU, BblOAHHOE
2Jlage  MYHUYUNAIbHO20 00pa3o8avuss npednucaHue makie HeNb3sl NPusHamo
30KOHHBIM, 8 (853U C UeM OH He Moxcem Obimb npuejeueH K aA0MUHUCMPAMUBHOT

47 Pemrenne PeyToBckoro ropojckoro cyna MockoBckoit o6imactu ot 07.02.2018 o gemy N2 12-13/2018.
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omeemcmaeeHHOCMU 8 C8513U C HeUCNoJHeHUeM makozo npednucarus» (IlocmavosneHue
KpacHospckozo kpaesozo cyda om 28.06.2019 N° 4a-419/2020).

B mpyrom pgene cymamu He Oblja ITPOBeJieHa ITPOBepKa 3aKOHHOCTM paHee
BbIHECEHHOTO TmpennucaHusi: <«I[Ipasosoli oOueHKU Ha npeomem CO0MeEemcmaeust
mpebosanusm Odeticmeyiowezo 3akoHodamelbcmea He MOAbKO (Gopmbl U nopsadka
NpuHamMust npeonucavus, HO U coodepicaHusi O0amHo20 OOKyMeHma He 0JaHo, mozoda
Kak amu ob6CcmosimenbCmea uMewm cyuleCmeeHHoe 3HaueHue 071l 8blSICHEHUS 80npoca
0 3aKOHHOCMU 8blI0AHHO20 AOMUHUCMpaUuu NPeonucaHusl u paspeuleHust Hacmosujezo
deia o npusieueHuu K adMUHUCMpAamueHoti 0MmeemcmeeHHOCMu 3a €20 HeucnoJIHeHuUe.

CyOeOHbIMU UHCMAHYUSAMU 0CMABNEHO 0e3 BHUMAHUS, 4MmO U3 COOepHCaHus
pacnopsixetus 2J1agHo20 20Cy0apcmeeHH020 UHCNEKmMopa caedyem, 4mo no pe3yasmamam
BHENJIAHOBOLI NPOBEPKU  BbISIBJIEHO  HEUCNOJIHEHUe AOMUHUCmpayueli HecKoJbKUX
npeonucaHuti, 00HaxKo psi0 npednucaHuli 8 mamepuanax deaia omcymcmaeyem.

Kax o6ocHosanHO yKkazaHo 8 paccmampueaemoli anobe  3aseumes,
npeomem 6HeNNAHOBOL NposepKu Gaxmuuecku He Obln uccedo8aH 8 xode cydeb6HO20
pasbupamenbcmea.

VKasaHHbIe OOCTOSITeJIbCTBA B COBOKYITHOCTM C MCTEYEHMEM CpOKa
JaBHOCTM IIpUBJIEUYEHUS K aJMUHUCTPATUBHON OTBETCTBEHHOCTM CTa/u
OCHOBAHMEM [IJISI OTMEHbI TTOCTAHOBJIEHMSI U IIPeKpalleHN s TPOU3BOJICTBA I10 ey
(ITocmaHosnieHue BocbMo2o KaccauuoHHozo cyda obujeli topucoukyuu om 02.07.2020
N? 16-3369/2020).

2.Ecim BBl He COIMIaCHbI € TpeOOBaHMSIMM oOpraHa Hajasopa,
MX HEeOO0XOAMMO 00KaJIOBaTh B NMopsiake, mpexycMorpeHHoM KAC PO.

[Topsgok  o6)kaJOBaHMS  IMPEeANMCAHMII  KOHTPOJbHBIX  (HAI30PHBIX)
OpraHoB OMNMChIBaeTCs B IyaBe 2 paspena III, koTopast mocBsimeHa 065kKaJIOBaHMIO
MpearnmcaHuin.

Tem He MeHee OTKa3 OT OOKaJOBaHMSI TpeANMCAHUS He MCKIYaeT
HeOOXOIMMOCTb aHajaM3a CYJAOM IIPAaBOMEPHOCTM ¥ 3aKOHHOCTU IIpedITMCaHUs
B JaJIbHENIIIeM TpU PacCMOTPEHMM KaJIoObl Ha ITOCTAHOBJIEHME O ITPUBJIEYEHUU
K aAMUHUCTPATUBHON OTBETCTBEHHOCTH 8.

3. Ecim TpeGoBaHUS SIBASIOTCSI 3aKOHHBIMM, M BbI He YCIIeBaeTe
WUCIIOJIHUTh TpeOGoBaHMA (YacCTh TPeGOBaHUIT) B YCTAHOBJIEHHBII OpPraHOM
Haja3opa (KOHTPOJISA) CPOK, XOJATAaiCTBYiT€é O TPOAJIEHUM CpOKa
MX VUCIIOJTHEHUS.

®opMbl IMPOIIECCYaTbHbIX JOKYMEHTOB IO Pas3MYHBIM IPOM3BOACTBAM
BbIHECEHbBI HAaMM B OTHEJNbHYI TPEThI0O YacTh Cyae6HMKa, (OPMBbI SBJISIOTCS

48 TMocraHoB/eHe YeTBEPTOro KaccalMOHHOTO CyJa 001Iei I0pUCAUKINN
ot 08.05.2020 1o meny N2 05-475/92-2019, 12-271/2019;
TMocraHoBeHue TpuHALLATOTO ap6UTPasKHOTO aMeJISIMOHHOTO Cyaa
ot 18.12.2019 N2 13AI1-31669/2019 1o meny N2 A56-59509/2019.
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YHMBEpPCAJbHBIMM U MOT'YT OGBITh MCIIOJb30BAaHbI IO CXOXMM TpYyIIIIaM BOIIPOCOB.
B TOM umciie Bbl MOKETe MCII0JIb30BaTh MX B KauecTBe 00pa3lloB BO BHECYIeOHBIX
mpolenypax, INpu 35TOM obpalaiTe BHMMAaHME, UYTO perjlaMeHThl paboThbl
OT/[Ie/IbHBIX TOCYIAapCTBEHHBIX OPraHOB MOT'YT IIPeAyCMaTPUBaTh CBOM 0COOEHHOCTH
ILJIST 0OpalleHMs C X0JaTaiicTBaMy U 3asIBJICHUSIMMU.

4. IIpuBjIe4yeHO K OTBETCTBEHHOCTM MOXeT OBITbh TOJIBKO JIUIIO
OTBETCTBEHHOE 3a WCIIOJIHeHMe IpeanucaHus (mpeanyucaHuie BBIHOCUTCS
KOHKPETHOMY JIUILY).

YKkazaHuMe Ha Hajauume y IIPUBJIEKAeMOro OOJ/DKHOCTHOTO — JuIia
COOTBETCTBYKOIIMX TOJHOMOUYMI IO MCIOJHEHUIO TIpenIMcaHus SBJSIeTCS
00s13aTeIbHBIM B CUMJIYy TIpSIMOii  (OPMYIUPOBKM OOBEKTUBHOM CTOPOHBI
B cT. 19.5 KoAIl P®, Tak, HarpuMep B yacTu 27 JaHHOI CTaTbu cHOPMYIMPOBAHO
IpaBOHApYyIlleHMe, BbIpaskawllneecs] B HEBBINIOJHEHMM B YCTAHOBJIEHHbBIV CpOK
3aKOHHOTO IpeAnucaHusi (IIpeAcTaBAeHMs) oOpraHa (JOJKHOCTHOTO JIMIIA),
OCyIIecTBsomero deaepajbHblii TOCYIapCTBEHHBI HAA30p B  06JacTu
obecrieueHnss 6€30MaCHOCTY JOPOKHOTO IBVIKEHMSI, 00 YCTpaHEeHUM HapyIIeHUA
3aKOHOAATeIbCTBA. TakuM 00pa30M, K OTBETCTBEHHOCTM MOTYT ObITH MPUBJIEUEHBI
JOJKHOCTHBIE M IOpUAMYECKMe JiMila, OTBETCTBEHHbIE 3a COCTOSIHME [IOpOT,
>KeJIe3HOAOPOKHBIX Iepee3a0B UIN APYTUX TOPOXKHBIX COOPY KEHMUIA.

B MHOM ciiyyae mpuBJIeUeHME K OTBETCTBEHHOCTM OyIeT HelpaBOMEPHBIM,
YTO MPOAEMOHCTPUPOBAJIO IOCTAHOBJIEHME MMPOBOro CyAbM CYIEOHOTO ydyacTKa
N2 1 KanmuamuHckoro paiioHa CapatoBckoit o6iactu ot 08.11.2018 roma mo meny
N25-408/2018: «B cyde6HOoM 3acedaHuu ycmaHoeneHo, umo </IATA3> e adpec
ropuduueckozo Jauua — admuHucmpayuu KanauHuHCKoz20 MYHUUUNAIbHO020 patioHd
Capamosckoli ~ obnacmu  8blHeCeHO  npedcmasjieHue  OQONHCHOCMHO20 — JUYd,
ocyulecmeaisiouezo 20Cy0apCmeeHHslli KOHMpoJib, 8puo 2J1a8H020 20CY0apcmeeHH020
uHcnekmopa 6e3onacHocmu  0opoxcHoz0 OdsuxeHus OIUBI/ MO MB/ Poccuu
«KanuHunckuti» Capamosckoli o6ziacmu, C02lACHO KOMOpOMY 8 meueHue Mecaud
CO OHsl 8blHeceHusl npedcmasjeHuss aomuHucmpayuu KaauHuHCK020 MYHUUUNAIbHO20
pationa Capamosckoii obaacmu Heob6Xo0uMo asmomoOunbHyl0 0opozy «Asmonodse3d
K c. <AZIPEC> - c. <AJIPEC> om asmomo0uibHoti dopozu «KanuHuHcK - AeKcaHoposka 3-1»
Ha meppumopuu KanuHuHckoz0 patioHa npusecmu 8 coomeemcmeue mpebo8aHuUsM
nynkmos 3.1.1, 3.2 TOCT P 50597-93 «AsmomobunvHosie dopozu u yauusl. TpebGosaHus
K JKCNIyamayuoHHOMY COCMOsSIHUI0O, O00NYyCMUMOMY N0 YCJI08USIM  obecheueHus
6e30nacHocmu 0OPOHCHO20 BUMCEHUS».

B xode npoeedeHus nposepku z2ocyoapcmeeHHsim urcnekmopom BT OTMBI/T
MO MBI Poccuu «KanuHuHckuii» Capamosckoii ob6nacmu <@HUOI> <JATA6>
YCMAHOBJIEHO HE B8bINOJIHEHUE BbIUUEYKA3AHH020 npedcmasieHuss 0OJHCHOCMHO20 JUyd,
umo noodmeepuoaemcss aKmom 8bls16J€HHbIX HEeO0CMAMKO8 8 3IKCNIYyamayuoHHOM
COCIMOSIHUU A8MOMOOUNBHOL dopozu (YIUlYbL), Hes1e3H000POXCHO20 nepee3da om </TATA6>.

</TATA8> 00NIHCHOCMHBIM JIUUOM ObLN cocmaeJieH NnpomoKoJ
00 AOMUHUCMPAMuUBHOM NpasoHapyweHuu, npedycmomperHsim u. 27 cm. 19.5 KoAIl P,
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8 omHoweHuu aomuHucmpayuu KaauHuHckozo myHuyunaavHozo pationa Capamosckoti
obaacmu.

PeweHue 6onpoca o suye, cosepuiusuieM npomusonpasHoe oesiHue, umeem
0CHOBONOJIAzalOUlee  3HAUeHUe O/l 8CeCMOPOHHez20, NO0JH020 U  00BeKMuUB8HO20
paccmomperus desia U C80€8pPeMeHH020 NpusjiedeHust BUHO8HO20 K AOMUHUCMPAMUBHOT
o0meemcmeeHHOCMuU. YCmaHosieHue UHO8HOCMU npednojiazaem 00Ka3sl8aHUe 8UHbL IUUA
U e20 HenocpeodcmeeHHOl NpuUUACMHOCMU K CO8EPUEHUI0 NPOMUBONPABHO20 delicmeust
(6e3deticmaus).

OmHouleHus, 803HUKAOWjUe 8 CBS3U C UCNOJIb308AHUEM ABMOMOOUNBHBIX DOPO2
u ocyujecmeaieHuem 0opoxcHoll desmenvHocmu 8 Poccutickoti @edepayuu, pezynupyromcs
@edepanvhvim 3akoHom om 08.11.2007 2. N° 257-@3 «O6 asmomoOunbHslx 00pozax
u o dopoxcHoti desmenvHocmu 8 Poccutickoti @edepauuu u 0 BHeCeHUU U3MEHEHUT
8 omaeJibHble 3akoHodameJibHble akmul Poccutickoti @edepauuu» (danee — DedepaibHbili
3akon om 08.11.2007 2. N2 257-@3).

B coomeemcmeuu ¢ n. 6 cm.3 dauHo20 DedepanibHO20 3AKOHA OOPOMCHOL
dessmenibHOCMbi0 Npu3Haemcs: 0esimesibHOCMb NO NPOEKMUPOBAHUI, CMPOUMEIbCMaY,
PEKOHCMPYKUUU, KANUMAJIbHOMY PEMOHMY, PEMOHMY U COOePHCAHUI0 A8MOMOOUNBHBIX
dopoe.

Codepcarue asmomooOuIbHOl 00po2U — MO KOMNJIEKC pabom no nodoeprcaHuro
Haonexawjezo  MexHUueckoz0 COCMOSIHUS — A8MOMOOUNBHOU  dopozu, OueHKe ee
MeXHUuecK020 COCMOSIHUSL, d MAkKx e no opzaHusauuu u obecneueHuro 06e30nACHOCMU
00p0oxcHO20 dsuxceHust (n. 12 cm. 3 @edepanvHozo 3akoHa om 08.11.2007 2. N2 257-D3).

U3 npedcmasnenHblx Mmamepuanog cnedyem, umo NOCMAHOBJIEHUEM 2/1A8bl
admurucmpayuu KanuHuHckozo MyHuyunaisHozo pationa Capamosckoii obaacmu
N2 1835 om 23 nosabpsa 2012 z200a 6 aomuHucmpauuu KaauHuHck020 MYyHUUUNAIbHOZO0
pationa Capamosckoii o6iacmu co30aH ompaciesoli opeaH — YnpasjeHue HCUIUUHO-
KOMMYHA/IbHO020 — X03slicmea  admuHucmpayuu  KanuHuHckozo — MYHUUUNAIbHO20
pationa Capamoseckotli obnacmu (danee YnpasneHue), ¢ npasamu 0puouueckKozo Jauuya
u ymeepideHo noJioxeHue 006 YnpasjeHuu HCUMUWHO-KOMMYHAbHO20 X03slicmea
admurucmpayuu Kanuuumckozo myHuyunaavHozo pationa Capamosckoli obaacmu,
Co2/1acHO TIM. 2.7 n.2 Komopozo YnpasjieHue oCyulecmesisiem Op2aHu3ayuio 0opoHcHOL
desimeJIbHOCMU 8 OMHOWEHUU ABMOMOOUBHBIX A0PO2 MECIMHO20 3HAYEHUSl 8 2paHuLax
MYHUYUNAbHo20 00pasosarus 20pod Kanumunck u obecnheueHuss 6Ge3onacHocmu
00pO}HHO20 0BUNCEHUS HA HUX, BKJI0UAs Co30aHue u obecheueHue (QYHKYUOHUPOBAHUS
Napkoeok  (NApKOBOUHbIX Mecm),  ocyulecmeyieHue MYHUYUNAaibH020  KOHMpPOJs
3a COXPAHHOCMbBIO ABMOMOOUNBHBIX A0P02 MECIMHO20 3HAYEHUSl, d MAKXEe 8 OMHOUIEHUU
asmomoOubHblx 00pO2 MeCMmH020 3HAYEHUS! B6He 2PAHUL HACEJNeHHbIX NYHKMO08
MYHUYUNABHOZ20 PAliOHA, 0CyuwecmaieHue MyHUyunaabHo20 KOHMpOJs 3a COXPAHHOCMbI0
asmomoOuibHblIX J0P02 MECMHO20 3HAUEHUS 8HE 2PAHUL HACEJIEHHbIX NYHKMO8 8 2PAHULAX
MYHUYUNANBHO20 patioHa, u obecheueHue 6€30NACHOCMU 00POHCHO20 OBUNCEHUS HA HUX,
ocyuiecmaJjieHue 00pOXHCHOU desimeJlbHOCMU 8 C00meemcmeuu ¢ 3aKoH00amenbCmeom
Poccutickoii @edepayuul.
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TIpusedenHvlie  00cmosimenbcmea No380J5A10M  COelAMb  8bI800 0  MOM,
umo aomuHucmpayus KanuHuHckoz0 MyHUyunaisHozo pationa Capamosckoli obaacmu
He 518/151eMCs IULUOM, 0MBemCcmMeeHHbIM 3a (paKmol HapyweHuli mpe6o8aHuti u cmaHoapmos
no codepxcavuio asmomoOubHblx d0pP0o2 MECMHO20 3HaueHus 8 zpaHuyax KaauHuHckozo
pationa Capamosckoli obaiacmu, yKa3aHHslX 8 hpedcmasaeHuu doNHCHOCMHO20 JIUYA.

H3noxmeHHoe no3gosissem cdenams 861600 0 MOM, WMo npeocmasjeHue B8bl0aHO
HeHaonexcaulemy Jauyy, aomuHucmpauyus KanuHuHcko20 MYHUUUNAsHo20 patioHa
Capamosckoti 0biacmu He s8J11emcs Cy0seKmom adMUHUCmMpamueHozo NPpasoHapyuieHusl,
npedycmompeHnHozo 4. 27 cm. 19.5 KoAIl PQ.

Coznacvo n. 2u. 1 cm. 24.5 KoAII P® omcymcmeue cocmasa adMuHUCmpamugHozo
nNpasoHapyuleHus 87s1emcs 06CmosmensCmeoM, UCKAUAIOWUM NPOU3800Cmaeo no oesy
00 adMUHUCMpamue8HoM NPAdoHApPYUEeHUL».

AHaNOrMYHbBIi Cjydail ObII pPAacCMOTpPEH B IIOCTAHOBJEHUM MMPOBOro
cynbu cyaeoHoro yyactka N2104 BoyioKo/1aMCKOro Cyme6HOoro paioHa MoCKOBCKOI
obmact ot 15.04.2021 mo meny N2 5-179/2021, rae mpenmucaHue ObLJIO BBITAHO
rJlaBe MYHMIIMIIAJIBHOTO 00pa3soBaHMsl, a K OTBETCTBEHHOCTM IIPUBJIEKAJIACh
ykKe aIMMHUCTPALMS MYHMUIIUIIAJIBHOTO 00pa3oBaHMS: «B cydeOHOM 3acedaHuu
ycmaHosnero, umo 05 ¢espans 2021 z200a 6 14 uac. 20 muH. no adpecy: Mockosckas
obnacme, 2.0./lomowwuHo, a/0 «yn.Konxosuas» ¢ km.0 + 779 m. no km.0 + 878 m.
npu Haod3ope 3a 0OPOMCHBIM OBUMCEHUEM 20CYOaPCMBEHHbIM UHCNEKMOPOM O00POHHO20
Had3opa OI'B/I/I OMB/I Poccuu no 2.0./lomowiuHo <®@HUOI> 6bL10 8b156J1€HO HAPYUIEHUE
n.8.12 I'OCT P 50597-2017 — KoneliHOCmb HA YNJOMHEHHOM CHEXCHOM NOKpose
2J1youHoti bonee 3 cm, 8 853U C UeM, YKA3AHHBIM O0JIHHOCMHBIM JUYOM OblL1 COCMABJTIEH
coomeemcmey wuti akm.

3amem, 05 ¢pespans 2021 200a, 20cy0apCmeeHHbvIM UHCNEKMOPOM OOPOHCHOZ0
Had3opa OI'MIB/I/T OMB/I Poccuu no 2.0./lomowuro <®@HUOI> 2nase 20podckozo oKkpyaa
Jlomowuro <@HUO2> 6bL10 8biHeceHo npednucavue N235 06 ycmpaHeHUU 8bls18JIeHHbIX
HapyweHuti 8 cpok 0o 08 d¢espans 2021 zoda, 10 ¢pespans 2021 z200a mem xe
00JIHCHOCMHBIM JIUUOM, 8 NPUCYMCMBUU 3auUMHUKA I0pUuduueckozo Juyda, 6L COCmasieH
npomokoJsl 06 AOMUHUCMPAMUBHOM NPABOHApYuwleHuu, npedycmompeHHom cm.19.5 u.27
KP®oAII [mpuM. cocTaBUTeel — 3[1eCh U fajiee 1o IIUTUPYEMOMY TEeKCTY Cy1eOHOro
peleHus], COKpaljeHue MCI0JIb30BaJOCh Cyabeit BMecTO cokpalleHusi KoAll Pd),
8 omuouleHuu AOMuHuUcmpayuu 2.0.JIomowuHo.

acme 27 c<m.19.5 KP®oAIl npedycmampusaem  aoMUHUCMpamugHywo
0meemcmeeHHOCMb 3d HeBbINOJIHEHUE 8 YCIMAHOBJIEHHBIL CPOK 3AKOHH020 NpPeonucaHusl
(npedcmasneHust) opzaHa (OOJHHOCMHO20 JUUd), OCYywecmenswuje2o @edepavHolii
20cyoapcmeetHolii Had3op 8 obiacmu obecneyeHus 6e30NaAcHOCMuU AOPOHCHO20 0BUMEHUS,
00 ycmpaHeHUU HapyuleHuti 3aKkoHo0amenbcmad.

B coomeemcmeuu ¢ u.3 cm.26.1 KPDoAIl, no deny 06 adMuHucmpamueHom
npasoHapyuleHuu BbISICHEHUI0 NOJJIeXam 8 MoM Yucjie BUHOBHOCMb JIUUA 8 CO8epuleHUU
AOMUHUCMPAMUB8H020 NPABOHAPYUIEHUSI.

B cuny u.l u u4 cm.l.5 KP®oAIl, nuyo nodiexcum adMuHUCmMpamugHoli
0meemcmeeHHOCMU MOJIbKO 3a me AdOMUHUCMPamusHbsle NPAasoHapyuleHus, 8 OMHOWeHUU
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KOMOopbulX YCMAaHosJieHa €20 6uHd. HeycmpaHumble COMHEHUSI 6 BUHO8HOCMU Juud,
npueiekaemoz0 K aOMUHUCMpamueHoli 0meemcmeeHHOCMuU, MOJIKYIMCs 8 N0Jb3y 3MmMo20
Juya.

Takum 0bpa3om, npu paspeuieHuu des paccmampusaemoli kamezopuu caedyem
yuumol8ams, Umo npeonucaHue 8bIHOCUMCS KOHKPEMHOMY Juuy - iopuduieckomy Juuyy,
dosxcHocmuomy uyy, UIT, epaxcoarury. B amoti ces3u npomoxos 06 adMuHuCmpamuHom
npasoHapyuleHuu 6 odaJbHeliiem 00JIxHeH Oblmb COCMABIEH 6 OMHOWEHUU Jauud,
He 8bINOJIHUBUIE20 B03JI0MEHHDBIE HA HE20 00513AHHOCMU.

Cydom ¢ 00CmamouHoil  NOJHOMOU  YCMAHOB8/EHO U  NOOMEepHcoeHo,
Kak mamepuanamu adMuHUCmpamueHoz2o deida, mak U NOSICHEHUSIMU CMOPOH, Umo
05 ¢pespans 2021 200a 6 14 uac. 20 mun. no adpecy: Mockosckas ob61acms, 2.0./I0mouuHo,
a/0 «yn.Konxosuas» ¢ km.0 + 779 m. no km.0 + 878 m. npu Had3ope 3a O0OPOHCHbIM
dsuxceHuem 20cy0apcmeeHHbIM UHCNEKMopom 0opoxcHo2o Had3opa OI'MB/I/I OMBII
Poccuu no 2.0.-lomowiuro <®HOI> 6bL10 8visi81eH0 HapyuieHue n.8.12 TOCT P 50597-2017
— KOJIeliHOCMb HA YNJIOMHEHHOM CHEXCHOM NOKpoae 2J1y6uHoti 6osee 3 cM. U KOHKPEmHO
00JHOCMHOMY auuy — enase 2.0./lomowuro <PHUO2> 6bLn10 8biHECEHO hpednucaHue
00 ycmpaHeHuu 6bls8JeHHbIX HapyuieHuli 8 cpok do 08 ¢pespans 2021 zo00a. llanHoe
npeonucatue, 8 yCmMaHo8JeHHble CPOKU UCNOJIHEHO He 0bLl0 U ddjiee Yxe 8 OMHOUWeHUU
ropuduueckozo auya — aomMuHucmpauyuu 2.0./IomowuHo Obl1 COCMABNEH NPOMOKOJL
006 aoMuHucmpamueHom npasoHapyuieHuu, npedycmompenHom cm.19.5 u.27 KP®oAIl,
KOMOpblli Helb3sk cuumams 000CHOBAHHBIM U 3AKOHHBIM, MNOCKOJILKY hpednucaque
KOHKpemHo AOMuHucmpayuu 2.0.JIomowuHo Kax opuduteckomy Juuy He 8bIHOCUTIOCS.

IpuHumas 80 BHUMAHUE 8blULEU3JIOHCEHHOE, cyo npuxodum
K 8b1800Y, umo 8 6e3delicmeusx wpuduueckozo auua — adMuHucmpayuu 2.0.-IomowuHo
omcymcmayem cobbimue aAOMUHUCMpPAmMueHo20 NpasoHapyuleHus, npedycMOmpeHHO20
cm.19.5 u.27 KP®oAIl, euHa 8 cosepuleHuu 8blluleyKa3aHH020 aOMUHUCMPAmueHo20
npasoHapyuleHuss He 00KA3aHA U CYOOM He YCMAaHo8JieHd, N03momy 8 coomeemcmeuu
co cm.24.5 u.l n.l KP®oAII, npu omcymcmeuu cobsimusi aoMUuHuUCmpamueHozo
npasoHapyuleHuss npou3eoocmeo no deny 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
nooJiexcum npekpauieHuo».

5. Cpok wmcrnosHeHUsI TpeANMCAaHUS HAYMHAET MCUMCISATHBCS CO THS
c/leyIOIIero 3a JHeM BbIAauyy NpeanucaHus.

B coorBercTBUM C 4. 1 cT. 4.8 KOAII P® cpoku, npenycMmorpeHHble Kogekcom
Poccuiickoit demepaniviy 06 afMUHMUCTPATUBHBIX TPABOHAPYIIEHUSIX, UCUMUCIISTFOTCS
yacaMu, CyTKaMu, JHSIMU, MecsIllaMu, TOAaMM.

TeyeHue cpoka, ONpeneseHHOr0 MepuoAOoM, HAUMHAETCSI Ha CJeNyIoIuit
IleHb T0oCcJIe KaJIeHJapHOo TaThl MJIM HACTYTIJIEHUS COOBITISI, KOTOPBIMMU OTIpe/ie/IeHO
HayaJi0 Cpoka. A CPOK, UCUMCISIEMBIII CYTKaMM, UCTeKaeT B 24 vaca MOCJeIHUX
CYTOK (4. 2 cT. 4.8 KOAII PD).

TakuM o6pasom, MOTUMHSSICh YKa3aHHBIM IIPaBUIaM TeYEHUS MCUNUCIEHUS
CPOKOB, TO M CPOK [Ji UCIIOJIHEHUSI HAaUMHAET UATU Ha CIeNYIIIUIl AeHb Iocie
BbIJ a4y MpeaIuCcaHmsl.
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VKasaHHOEe 00CTOSTe/NbCTBO OBIO OTPasK€HO B ITOCTAHOBJIEHUM MUPOBOro
cynbu 308 cymebHoro yuactka HormHckoro cyme6HOro paiioHa MOCKOBCKOIA
obsactu ot 10.03.2021 o meny N2 5-78/2020: «...Ha yuacmke dopozu yn. b.Bacuveso,
neped nepeceuexuem c yn.Ilepeynox I'opku 2.9nekmpoyeiu MockoscKkoli 061acmu 8bis1871€HO
omcymcmaue 0opoxHoz20 3Haka 2.1 «I'nasuas dopoza», umo 610 3apuKkcupo8aHo nymem
cocmasJjieHust coomeemcmayiouie2o akma.

Ha ocHosaHuu 6bls18/1eHHbIX HapyuleHutl ropuduueckomy Jauyy AOMuHucmpauuu
Bozopodckozo 20podckozo okpyza Mockosckoli obnacmu 610 8bi0aHo npeonucavue N2116
om 29 aueaps 20202z., coznacHo komopozo AomuHucmpauuu Bozopodckozo 20p0odcko2o
okpyza Mockosckoti ob61acmu 6.1 ycmarosJieH cpok 00 30 sHeaps 2020 2. 01 ycmaHosKu
dopoxcHoz20 3Haka 2.1 «Inaeumas Odopoza» Ha yna. b.Bacuiveso, neped nepeceueHuem
¢ yn.Ilepeynok I'opku, 2.2nekmpoyznu 8 coomsemcmeuu ¢ mpebosarusmu F'OCT P 50597-
2017. YxasaHHoe npednucaHue 610 docmassneHo puduueckomy auyy 29 susaps 2020 a.
8 11 uac. 05 muH.

03 cpespana 20202. 6 10 uac. 45 MuH. 8ble300M Ha Mecmo 20Cy0apCcmMeEeHHbIM
uHcnekmopom 0dopoxcHoz2o Hadzopa OI'MB/IJI MY MB/I Poccuu «Hozurckoe» JI. M. B.
OblLJI0 YCIMAHOB/EHO, UMO HA yuacmke dopozu yia. B.Bacunveso, neped nepeceueHuem
¢ yn.Ilepeynok I'opku 2.Onexkmpoyenu MocK0OBCKOIl 06n1acmu 8visi87IeHO omcymcmeue
dopoxcHo20 3Haka 2.1 «I[naeuas dopoza», Mo ecmv YCMAHOBJEH (Pakm HeucnoJHeHusl
npednucavus N2116 om 29 aneaps 2020 e.

B coomeemcmeuu ¢ u. 1 cm. 4.8 KoAIl P® cpoku, npedycmompeHHble Kodekcom
Poccutickoii ®Dedepauuu 00 aOMUHUCMPAMUBHLIX NPABOHAPYUIEHUSX, UCHUCTSIOMCS
uacamu, cymkamu, OHIMU, mecauamu, 2o0amu. TeueHue cpoka, onpedesieHHO20 NePUOOOM,
HauuHaemcs Ha cedyowuti 0eHb noce KaaeHoapHot damol uau HACMynJaeHus cobbimus,
Komopbsimu onpedesieHo Hauaso Cpoka.

Yacmoio 2 yKA3aHHOU cmamsu YCMAHOBJIEHO, YMO CPOK, UCUUCTSIEMDbIL CYMKAMLU,
ucmekaem 6 24 uaca nocjiedHuUx cCymox.

Takum 06pa3om, HAUaIO0 CPOKA UCNOJIHEHUSI npednucausl, 8b10aHH020 29 sHeaps
2020 2. npuxodumcsa Ha 30 aneaps 2020 2. u 3akanuusaemcs 8 00 uac 00 mun 30 aHeaps
2020 2. CnedosamenwvHo, hpeonucavue N°116 om 29 aHneaps 2020 2. cnedyem cuumamo
HeucnosiHeHHbIM 31 siHeaps 2020 2. 6 00 uac. 01 MuH.

Mexcdy mem, 6 HapyuieHue Hopm KoAIl P® u mpeb6osanuti TOCT P 50597-2017
ropuduueckomy Juyy 6uL1 npedocmasieH CpoK UCNOJIHEHUs npednucamus, CoCmasasrouull
MeHee cymok — do 30 siHeaps 20202.

Fonee mozo, 6 npomokose 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
50 AH N°023942 om 06 ¢espans 2020 2., QONHHOCMHBIM JUUOM €20 COCMABUBUILM,
yCcmauoeJieHo, umo HeucnosHeHue npednucavus N°116 om 29 saueaps 2020 2. 6biio
ycmarosnero 30 aueaps 2020 2. 8 00 uac. 01 muH., mo ecmb (pakmuuecku 00 ucmeueHus
CYmoK ¢ MOMeHmMa 8vl0auu NpeonucaHusl.

B cuny u. 4 cm. 1.5 KoAIl P® HeycmpaHumble COMHEHUS1 8 8UHOBHOCMU JUUd,
npueiekaemoz0 K aOMUHUCMpamueHoli 0meemcmeeHHOCMu, MoJIKYHmMcs 8 NoJib3y 3mMoz0
Juya.
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Hcxoos u3 npusedeHHwvix 8viule nosoxceHuti KoAII P® u npasosoii nosuyui,
usnoxcetHoli 8 ITocmanoeneHuu Inenyma BepxogHozo Cyda P®@ om 24 mapma 2005 2. N25
«O Hekomopblx 8onpocax, 803HUKawwux y cyoos npu npumenenuu Kodexca Poccutickoti
@edepayuu 06 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSX» CJledyem, umo HapyuleHus,
donyuieHHble Npu YCMAHOBJIEHUU 00CMOSImMeibCme, NOONeXawux 6blICHEHUI0 no deny
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, BJIEKYM HEB03MOMHOCMb UCNO01b308AHUS
dokaszamenbcme,  noomeepxucdarowjux  OJaHHele — 0O6Cmosmenbcmea, U €o30arm
HeyCmpaHumble COMHEHUSl 8 8UHOBHOCMU JULYA, NPUBTIEKAEMO20 K AOMUHUCMPAMUBHOL
0meemcmeeHHOCMu.

IIpu maxux ob6cmosimenbcmeax, Muposoli cyodvsi npuxooum K 8bvl800y 0 MOM,
Umo Ha MOMeHM, YKA3AHHbILl 8 NPomokoJje 00 aOMUHUCMpPAMuU8HOM NpPasoHapyuleHuu
8 Kauecmee damvl U B8peMeHU Co8epuleHUs] AOMUHUCMPAMUBHO20 NPABOHAPYUWIEHUS.,
npedycmompenHozo cm. 19.5 u.27 KoAIl P® cobbvimue aoMuHuUCmpamugHozo
NpasoHapyuleHusl, 6 83U C HeUuCnojHeHUeM 8 YCMAHOBJIEHHbIUI 3AKOHOM CpPOK
npeonucavus N2116 om 29 sueaps 2020 2. He HACMYNUJI0».

6. Cpok JaBHOCTU IpUBJIeYEeHUS K aAMMHUCTPATUBHOM
OTBETCTBEHHOCTU COCTaBJISIET TPU MecCsIIia.

BakHoe HarpaBjieHVMe B TMOHMMAaHWUM WCUYUCIEHUS CPOKOB [OaBHOCTU
man KonctutyuuoHHbii Cyn P® B Onpepenenuu ot 26.03.2019 N2 823-0:
«B ITocmaHosneHuu om 15 swHeapss 2019 200a N2 3-II KoncmumyuuoHHsili Cyd
Poccuiickoii ®edepayuu, paccmampusas 60npoc 0 KOHCMUmMyuyuoHHocmu uacmu 1
cmamsu 4.5 KoAII Poccuiickoii @edepauuu, 8 mom yucje 8 0603HAUEHHOM 3as8umesem
acnekme, npuwien K 8bl800y, Umo 3akpenjieHue CheyuaabHulX (0C00blX) CPOKOB
dasHocmu npuejeveHuss K aOMUHUCMPAMUBHOU 0meemcmeeHHOCMuU, NPOU3800HbIX
om HapyweHus 3axkoHodamenbcmea Poccutickoti @edepayuu moz0 uau UHO20 8uUoaq,
He npugodum K OMCmynjeHur om 8blMmeKawwez0 U3 KOHCMUMYUUOHHbIX NPUHYUNOS
npasosozo 2ocydapcmea, B8epx08eHCMBd 3aKOHA U PABeHCmM8d 6cex neped 3aKOHOM
u cyoom mpebosaHus onpedesieHHOCMU Npasos8ozo pezyauposavus U Kak makosoe
He 871euem 3a cob0ll — npu yca08uu npasuibHO20 YCMAaHos8JIeHUs 8 npou3eodcmeae no ety
00 adMUHUCMpamueHoM NpasoHapyuweHuu 06sekma npomusonpasHoz0 NocszameibCmad,
Haxoosiuiezocss nod 3aujumotl aoMuHUCMpamueHo-0eNUKMHOU HOPMbl, — pUCKa UX
Npou360J16H020 UCMOJIKOBAHUS U NPUMEHEHUS.

@edepanvhblli  3akoHoOamenv, npedycmompes 6 uacmu 15 cmamsu 19.5
KoAII Poccutickoti @edepayuu adMUHUCMpAamueHyo 0meemcmeeHHOCMb, 8 MOM HUCJle
3a HeBbINOJIHEHUE U320mosumeiemM npeonucaHusl (edepaibHo20 0p2aHa UCNOJHUMENBHOL
giacmu, ynoJHOMOYEHHO20 HA OCYuWecmesieHue 20cy0apcmeeHH020 KOHmMpoJisi (Had3opa)
3a cobnwdeHuem mpebo8aHuli mexHuUUeCcKUX peziameHmos K npooykuuu, Kak 0co60zo0
C/IyYast HeBbINOJIHEHUS 8 YCMAHOBJIEHHDBITI CPOK 3AKOHHO20 NPeONUCAHUsl yNOJHOMOUEHHO20
opzauva, omHec OaHHOE AOMUHUCMPAMUBHOE NPABOHApyuleHUe K NpasoHApPYUEeHUSIM
npomus nopsidka ynpasneHusi. CoomeemcmeeHHo, npueJeueHue K adMuHuCmpamugeHoti
0meemcmeeHHoCmu  npeononazaemcsi UMEHHO 3a camo no cebe (GhopmavHoe
He8bINONIHEHUE NPeonucaHus nyoauuHo20 Op2aHa, KOMoOpoe He MOXem 3aeucems,
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8 MOM uucjie NPUMEHUMEIbHO K CPOKAM 0asHOCMu, 0m HACMynjeHus mex Ulu UHbLX
nocnedcmauti donyujeHHbIX HaApyuleHUTi».

Xotsi KoHCTUTY1IMOHHBIN CyA paccMOTpeIniilb ofuH cocTaB CT. 19.5 KOAITP®,
Ha IIPakTHKe ero IO3UIMI0 MOXHO paclIpoCTpaHUTb M Ha JpPyrue COCTaBblI,
IpeayCMOTpPEHHbIE TaHHOM CTATbEA.

VHUBEPCAJbHOCTb ¥ BO3MOKHOCTb IIpPMMEHEHMSI OOIIEero Cpoka JTaBHOCTH,
usnoxkeHHoro B mosuiuu KC PO moxprBepkpmenHo u OmnpenpenenueMm CymeGHOI
KOJIZIeTUM TI0 SKOHOMMYecKuM criopam BepxosHoro Cyma P® or 12.11.2019
N2 303-5C19-11369 no meny N2 A59-5844/2018: «Mexcdy mem, nocne 6vIHECEHUS
pewenus Apoumpaxtozo cyda Caxanurckoti o6aacmu om 23.11.2018 u nocmaHosieHus
ITamozo apbumpaxcHozo aneansauuoHHozo cyda om 21.01.2019, 06bL10 npuHAMO
Onpedenenue KoncmumyyuonHozo Cyda Poccutickoii ®edepayuu om 26.03.2019
N2 823-0, cyuemom Komopoz0 Cpok 0a8HOCMU NpusJiedeHuUs K 0meemcmeeHHoCmu no uacmu
6 cmamvu 19.5 KoAIT P® cocmasnisem mpu mecaya.

CoomeemcmeeHHO, HA MOMEHM NpusjeueHus obwecmsa K 0meemcmeeHHOCmu
cydom nepgoti uHcmavyuu — 23.11.2018, cpok daeHocmu no uacmu 6 cmamou 19.5
KoAIl P®, cocmasasiowuti om 01.08.2018 mpu mecsua, 6611 nponyweH. Ilpu amom cyo
OKpyea, npuHumas nocmanosnerue om 13.05.2019 ywe nocae npunsmusi OnpedeneHus
Koncmumyyuonnozo Cyda Poccuiickoti @edepauuu om 26.03.2019 N¢ 823-0O, daHHoe
06Cmosimenbcmeo He yueil.

Takum 00pa3zom, ¢ yuemom Haauuusi 06CmMosmesbCmea, UCKJIUanezo 8 Cuiy
nyHkma 6 uacmu 1 cmamou 24.5 KoAIT P® npou3eodcmeo no desry 06 aOMuHuUCmpamugHom
npasoHapyuleHuu, npuejieueHue o0wecmea K 0mMeemcmeeHHOCMuU Npou3eedeHo
Heob60CHOBAHHOY.

OTmeTuM, 4YTO AJS1 HEKOTOpbIX cocTaBoB CT. 19.5 KoAIl P® Bce xe
IIPMMEHSIeTCS CIelMaibHblii TOAMYHBIN CpoK. Peub uaeT o cuTyauusx, Kormga
OH ITPSIMO OTOBOPEH 3aKOHOM JIM060 CAaHKI[MS ITpeaycMaTpUBaeT AMCKBaIMMUKAIAIO.

7. Bo3aMosKHa 3aMeHa afMMHUCTPAaTUBHOro mtpada Ha mpeaymnpekIeHue.

IaHHasg TIO3MIMSI OTpaskeHa B IIOCTAHOBJEHUM ApOUTpaKHOrO cCyja
[Mpumopckoro kpast oT 18.06.2018 mo meny N2 A51-7996/2019: «B daHHom crayuae
CywecmeeHHass y2po3a OXpaHsemviM O00WEeCMBEHHbIM OMHOUIEHUSM 3aKJ1H4YaAemcs
8 npeHeOpexcumenbHOM OMHOWeEHUU AOMUHUCMpAUUU K UCNOJIHEHUK C80UX NYOIUUHO-
npasoswvix 005s3aHHocmetl.

Yacmeo 1 cmamou 3.1 KoAIl P® npedycmompeHo, umo adMuHuUCmpamugHoe
HaKasaHue s6J5emcsi  YCMAHOBJIEHHOU 20Ccy0apCcmeom Mepoli  0meemcmeeHHoCmu
3a coeepuieHue AOMUHUCMPAMUBHOZ0 NPABOHAPYUIEHUSl U NPUMEHSIEMCs 8 Uensx
npedynpexoeHus co8epuieHUsl HOBbLX NPABOHAPYUIEHULL, KAK CAMUM NPAasoHapywumesnem,
mak u opy2umu auyamu.

B cuny wacmu 1 cmamou 4.1 KoAIl P® admuHucmpamueHoe HakasaHue
3a cosepuleHue aOMUHUCMPAMUBHO20 NPABOHAPYUleHUsT HA3Hauaemcsi 8 npeodesax,
YCMAHOBJIEHHbIX  3AKOHOM, NPedycCMampusarwwum o0meemcmeeHHoCmy 3a OaHHOe
aomMuHucmpamueHoe npasoHapyuierue, 8 coomseemcmeuu ¢ KoAIl PQ.
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C 04.07.2016 ®edepanvtbim 3akoHom om 03.07.2016 N° 316-DP3 «O eHeceHuu
usmeneHuti 8 Kooekc Poccutickoti @edepayuu 06 adMUHUCMpamueHsIX NPasoHAPYUIEHUSIX»
KoAII P® dononueH HoBoll cmamobéli 4.1.1, 8 coomeemcmauu ¢ Komopoti npedycmompeHa
3ameHa aOMUHUCMPAMuUBHO20 HAKA3aHus 8 eude wmpacga npedynpexcoeHuem.

Tpu 3mom admuHucmpamueHslii wmpag noodiexcum 3ameHe npedynpercoeHuem
8 OMHOWeHUU UHOUBUAYAIbHbIX npednpuHumameneli u opududeckux Jau, s8J1HUWUXCS
cybzekmamu manozo u cpedHezo npednpuHuUMamesnsCcmed, 3d 6nepsvle COBEePUIEHHOE
UMU  AOMUHUCMPAMUBHOE NPABOHAPYUIEHUE, BblSIBJIEHHOE 8 X00€ 0CyulecmeieHusl
20Ccy0apcmeeHH020 KOHMpoJis (Had3opa), MyHUYUNaabHoz20 KOHMpOs, 8 Cayudsx, ecau
HasHaveHue adMUHUCMpamueHo20 HaKa3aHus 6 eude npedynpexicoeHus He NpedyCMOmpeHo
coomeemcmayioweli cmamoveti paszdena II KoAIl P®, npu Haauuuu o6Ccmosimesbcms,
npedycmompeHHblx uacmoto 2 cmamou 3.4 KoAIl P®, 3a uckiwoueHuem Cayuaes,
npedycmompeHHblx uacmoto 2 cmamou 4.1.1 KoAIT P.

CoznacHo cmamve 3.4 KoAIl P® npedynpexcdeHue npedcmasnsiem coboti mepy
AOMUHUCMPAMUBHO20 HAKA3AHUSL, BbIPAXEHHYIO 8 0PUUYUATLHOM NOPUYAHUU (PU3UUECK020
UU pUOUUECKO20 ULYA, U 8bIHOCUMCS 8 NUCbMEHHOU (hopme (uacmp 1).

IpedynpexcdeHue ycmauasaueaemcst 3a anepeole co8epuleHHble
AOMUHUCMPAMUBHble  NPABOHAPYUWIEHUST Npu  Omcymcmeuu  nNpuduHeHus  8peodd
UNU BO3HUKHOBEHUSl Y2p03bl NPUUUHEHUS 8peda HCU3HU U 300posvio Jiodeli, 00Bekmam
HUBOMHO20 U PACMUMEJIbHO20 Mupd, OKpyxcaroujeti cpede, 00BeKmMam KyabmypHO20
Hacneduss (NamMssmMHUKam ucmopuu u Kyasmypsl) Hapodos Poccuiickoii ®edepauuu,
Oe3onacHocmu  20cydapcmea,  y2po3bl  upe3suluatiHblX  cumyayuili - npupoodHo20
U MexHO2EeHHO20 Xapaxkmepa, a MAakxie npu omcymcmeuu umywecmeeHHozo yuiepoa
(uacme 2).

B paccmampusaemom cayuae cyo0 yuumel8aem, umo nNpuduHeHue e8peoa
UNU B03HUKHOBEHUE Y2p03bl NPUUUHEHUs eépeda Mu3Hu u 300poevlo Jiodell, 00Bekmam
HUBOMHO20 U PACMUMEJIbHO20 Mupd, OKpyxcaroujeti cpede, 00BeKmMam KyabmypHO20
Hacnedust (NamMsmHuUKam ucmopuu u Kyasmypsl) Hapodos Poccuiickoii ®edepauuu,
Oe3onacHocmu  20cydapcmea,  y2po3bl  upe3suluatiHblX  cumyayuili - npupoodHo20
U mMexHO2eHH020 Xapakmepa omcymcmeyem, Kak omcymcmeyem U NpuvyuHeHue
uMyuiecmeeHHozo yuepoa.

ObpamHoe AOMUHUCMPAMUBHBIM 0P2AHOM He JOKA3AHO.

Kpome mozo, npasoHapyweHue AomuHucmpauueii Muxaiinoeckozo patioHa
cosepuieHo enepsvle, 3asieumenem NPeonpuHsmel mepsl 011 YCMPAHEHUS! BblSIBTIEHHBIX
HapyweHuti. /lokazamenbcmea, ceudemebCmeyujue 0 Mmom, umo AOMUHUCMpayus
pavee npusnekanacb K adMUHUCMPAMuUEHOU 0meemcmeeHHOCMU 3ad COo8epuleHue
00HOPOOH020 NpasoHapyuleHus, 8 Mamepuaiax 0eaa omcymcmeaywom.

C yuemom U3JI0HEHH020, A MAKXEe Yyuumoléass oOesmesbHOe pAackasHue Juyd,
npuejiekaemoz0 K 0meemcmeeHHOCMu, e20 UMYUleCmeeHHoe NoJioxeHue, cy0 cuumaem
B03MOXCHBIM 8 PACCMAMPUBAEMOM KOHKPEMHOM CJyude 3amMeHUms npedycMompeHHoe
caukyueti uacmu 11 cmamou 19.5 KoAIl P® o0cHO8HOe Hakasavue 6 8uoe
adMuHUCmMpamueHo20 wmpacga npedynpexcoeHuemy.
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I'maBa 11. ¥ AJaMMHUCTpPaATUBHBbIE
IIpaBOHAPYIIEHMS, ITOCATAI0NIe
Ha OOIIeCTBEeHHbIN MOPAIOK
1 OOIIEeCTBEHHYIO 0€30IaCHOCTh

§ 1. Hapymenue Tpe6oBaHuuit moxapHoi 6esomacHoctTu (cT. 20.4 KoAIl P®).

[To cBoeli CTPYKType AaHHAs CTAThs SIBASIETCS YHUKAIbHONM U MpeAroiaraeT
OTBETCTBEHHOCTb 3a Te MpaBOHApYILIEeHMs, KOTOpPble He TMOAMNAAAIT MOoA Caydau,
rnpeaycMoTpeHHble CT. 8.32 u 11.16 KoAIl PO.

Tak>ke  BecbMa  €CTECTBEHHO  3/1€Cb  BbIJeJIeHbl  CIlelMaJbHbIe
aJIMMHUCTPATUBHBIE IPABOHAPYIIEHUS — B 4. 6, 6.1 1 7 TaHHOW CTaTbMU.

CyO0beKT npaBoHApyIIeHUsI (KOTO IMTPUBJIEKAIOT?)

B MMpaKTUKe co CTOPOHBI MYHUIIUITATbHBIX obpasoBaHMit
K aJIMMHUCTPATUBHOM OTBETCTBEHHOCTM MO [JAHHOW CTaTbe IMPUBJIEKAIOTCS
IOJIKHOCTHBIE JIMIIa (pasmep aAMMHUCTPATUBHOrO mTpada oT 6 ThIC. 10 15 ThIc. pyo.)
— IJIaBbl MYHUIIMIIAJIBHBIX oOpa3oBaHmii (PeweHue Taceesckozo patioHHOzo cyda
om 03.09.2020 no deny N° 12-24), nuiia, OTBETCTBEHHbIE 3a IMOKAPHYIO 0€30IacHOCTb;
TeM He MeHee TOTEHIMaJbHO BO3MOXHO IIpUBJIEYeHME K OTBETCTBEHHOCTU
M IOpUAMUYECKMX Ul (pasMep agMMHUCTpaTuBHOro mrtpada — oT 150 Thic.
1o 200 ThIC. pyo.).

OO0BbeKTUBHAS CTOPOHA (3a KaKue JAeiicTBUsI/0e3aeiicTBIe?)

PaccmaTpuBasi mepByl 4acTb OAHHOM CTaTbM, Mbl BHOBb CTaJIKMBAeMCSs
C OTCBHIJIOYHOM HOpPMOJ Ha HeKMe «IpaBuja», KOTOpble COJepsKaTcs
B MHOTOYMCJIEHHBIX ITPAaBOBbIX aKTaX.

OCHOBHBIMM U3 HUX ABASIOTCS DepepanbHbii 3akoH oT 21.12.1994
69-®3 «O moxkapHOi1 6e3omacHOCTM» U DepepanbHblii 3akoH oT 22.07.2008
N2 123-®3 «TexHUYECKUIA perjiaMeHT O TpeOOBaHUSIX MOXKAPHO 6€30ITacHOCT».

Tpe6oBaHMS TTOKApPHOI 6€30MaCHOCTM — CIellMabHble YCJI0BUS COLIMaTbHOTO
" (MJIM) TEXHMUECKOTO XapaKTepa, yCTAaHOBJIEHHbIE B 11eJIsIX 00ecrieueH s MoKapHOii
6e3omacHoCcTM (¢eaepajbHbIMMU 3aKOHAMM U MHBIMM HOPMATUBHBIMM ITPAaBOBBIMU
aktamu Poccuiickoii @epepauy, a TakKXe HOPMAaTUBHBIMU OOKYMEHTaMMU
T10 TIOKapHOJt 6€30MacHOCTMH.

CopepkaHue MPOTUBOIIOKAPHBIX MPaBUJI, HOPM M CTAHIAPTOB BbIpa>kaeTCs
B TpeOOBaHUSIX OOIIEro M TEeXHMYECKOTO XapaKTepa, IpembsSBIsSEMbIX K 0e30-
IMaCHOCTM SKCIUTyaTal My ITIOMEeIeHUI U TEPPUTOPUIA.

[Ipy 3TOM OOBEKTMBHOI CTOPOHO} TAHHOTO IpaBOHAPYIIEHUS SIBJSIOTCS
TOJABKO Te HapylleHUs TpeboBaHMII TIOXKApHO 0e30MacHOCTM, KOTOpbIe
He BBICTYNAIOT IpeaMeTom Apyrux cratein KoAIl PO:

zZ
10
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— craThu 8.32 «HapyiieHne ImpaBuI IOXKapHOi 6€301acHOCTH B Jiecax»;

— craTbu 1.16 «<HapyieHnue TpeboBaHMit IoxkapHO¥i 6€30MacCHOCTY Ha JKeJie3-
HOJIOPO’XKHOM, MOPCKOM, BHYTPEHHEM BOAHOM MJIM BO3AYILIHOM TPaHCIIOPTE».

Te ke meiiCTBUS, HO COBEPIIEHHbIE B YCJIOBUSIX 0COOOI0 IMTPOTUBOIIOKAPHOTO
pexxuma (yCTaHaBJMBAeTCS pelIeHUSIMM OpPraHOB TOCYAAapCTBEHHON BJACTU
MWJIM OpPraHOB MECTHOTO CaMOYIIpaBJ/ieHMSI Ha COOTBETCTBYKIIUX TePPUTOPUSIX
B CJly4dae MOBBIIIEHM S TI0’KapHOI onacHOCTH peliieHeMm cT. 30 @eepanbHOro 3aKOHa
oT 21.12.1994 N2 69-®3 «O moskapHOiT 6e30MaCcHOCT»), BJIEKYT 6ojiee Cepbe3HYI0
OTBETCTBEHHOCTb:

— JIJIST JOJIXKHOCTHBIX JIMIL B pasmepe ot 15 Teic. 1o 30 ThIc. pyo.;

— Iuist 'opuaudeckux aui, B pasmepe ot 200 Tsic. 1o 400 Thic. pyo.

Ha uTo o6paTuTh BHMMaHME?

1. IIpoBepka npoBeaeHa B CPOKM, OTJIMYHBbIE OT YCTAHOBJIEHHBIX IIJIAHOM
IPOBEPOK.

3aKOHOJIATeIbCTBOM IIpeIyCMOTPeHO (OopMUpOBaHME €XEeroJHbIX IJaHOB
IIPOBEPOK, B KOTOPbIX YKA3bIBAIOTCS CPOKU ITPOBEIeHMSI IPOBEPOK.

HapyiieHre yCTaHOBJIEHHBIX B IIJlaHe CPOKOB IIPOBeIeHMsI TPOBEPKU
SIBJISIETCSI  CYLIeCTBEHHBbIM HapyllleHMeM IIpOoLeAypbl MpUBJIEUEHUS JIMIa
K aJMUHMCTPATUBHOI OTBETCTBEHHOCTU U CJIYKUT OCHOBAHMEM [JISI 005KaI0BAHMS
M OTMeHbl BbIHECEHHBIX pellleHMI M0 JaHHOMY ey, IIOCKOJIbKY He MOIyCKaeTCs
MCIT0JIb30BaHMe IOKa3aTeJbCTB I10 ey 00 aIMUHUCTPATMBHOM ITPpaBOHAPYIIEHNH,
B TOM UMCJIe pe3yJbTaTOB IIPOBEPKM, MNPOBENEHHON B XOlie OCYIIeCTBJIeHUS
rocygapCTBEHHOTO KOHTpPOJS (Haj3opa) UM MYHUIMUIIAJBHOTO  KOHTPOJIS,
ec/iM  yKasaHHble [IOKasaTejqbCTBAa MOJydYeHbl C HapylleHuMemM  3aKOHa
(4. 3 cT. 26.2 KoAII PD).

IlaHHBIE O0OCTOSITENILCTBA OBLIM IIOJIO)KEHBI B OCHOBY JKaJOObI M CTaJn
IpeaMeTOM uccjieqoBaHusi KpacHOSIpCKOro KpaeBoro cyza Io Aesly IJ1aBbl TaJlbCKOro
cesibcoBeTa EMeIbSITHOBCKOTO pajioHa.

«B cuny ab63ayes nepsozo u mpemoezo u. 2.2 u absaya nepeozo u. 2.3 cm. 77
@edepanvHozo 3akoHa om 06.10.2003 N° 131-®P3 «O6 obwjux npuHyunax opeaHudayuul
MecmHozo camoynpasneHusi 8 Poccutickoti ®@edepauyuu» o0pzaHsl 20Cy0apCcmMeEeHHO020
KOHmMponst  (Had3opa) OoCywecmensiom  20Cy0apcmeeHHblli  KOHmMpoib  (Had3op)
3a 0esimeibHOCMbl0 0P2aH08 MEeCMHO20 CAMOYNPAseHUsl U 0ONHCHOCMHBLX JIUY MECMHO20
camoynpaesienusi, OCHO8bIBASCL HA NpUHUUNAax 006BeKMuU8HOCMU, OMKpPbIMOCmu
U 271acHOCMu.

Koopdunayuto desmenvHocmu 0peaHos8 20cydapcmeeHH020 KOHmMpoJsi (Had3opa)
no NJAHUPOBAHUI0 U NPOBEOEHUI0 NPOBEPOK 6 OMHOWEHUU Op2aH08 MeCMHO20
camoynpasieHuss u OOJHCHOCMHbBIX JULY MECMH020 CAMOYNpasJieHus O0Cywecmesiom
0p2aHvl NPOKypamypeol.

Inanosvle nposepku OdesmenbHOCMU OpP2AHO8 MECMHO20 CAMOYNpasieHusl
U  OOJKHOCMHBIX  JUY ~ MECMH020  CAMOYNpaeieHust nNpoeoodsimcsi  Op2aHamu
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20Ccy0apcmeeHH020 KOHMpOJs (Had3opa) COBMECMHO HA OCHOBAHUU €X#e200H020 NJaHd
npoeedeHus: NpoeepoK, CHOpMUPOBAHHO20 U CO21ACOBAHHO20 NPOKypamypoli cybzekma
Poccutickoii @edepauuu. IIpu smom niaaHosas nposepka 00HO20 U MO20 e op2ava
MECMH020 CamoynpasjeHuss uau OOJHCHOCMHO20 JuUd MeCmHO20 CAMOynpasieHusl
npoeooumcs He uauie 00H020 pasa 8 08a 200a.

InasHoim  20cydapcmeeHHbIM — uHcnekmopom — EmenvsiHo8ck020 — patioHa
no noxcapHomy Haoszopy <®. U. O.> 8 nepuod ¢ 17.08.2018 no 24.08.2018 makie 6vlna
npogedeHa nJaaHo8asi 6vle30Hass nposepka admuHucmpayuu Tanbckozo celvcosema
Emenvanoeckozo pationa KpacHosipckoz20 Kkpas.

Bmecme ¢ mem npogsepka  2/a8HbM  20CYO0APCMBEHHbIM — UHCNEKMOPOM
EmenvsH08cK020 patioHa no noxapHomy Haodzopy <@. U. O.> 8 HapyweHue u30aHHoz20 um
xee pacnopsixcerus om 29.06.2018 N° 95 6vi1a Hauama He 6 urge 2018 2., a 17.08.2018,
yyce nocjie oKOHuaHus cocmasusuiezo 20 pabouux OHeli cpoka nposedeHus: nNpPosepKu
Vnpaenenuem Pocnompe6Had3opa no KpacHosipckomy Kpar, coemecmHoe nposedeHue
NaaHo8oli nposepku ¢ KOMopwviM 0bL10 NpedyCMOMpPeHO C02JIACO0BAHHBIM NPOKYPAmMypoli
KpacHosipckozo kpasi u pasmeujeHHsIM Ha catime YKA3aHHOU NpoKypamypsl NJAaHOM
8 He NpedyCMOMPEHHbIl IMUM NJIAHOM CPOK (NJIAHOM NpedycMampueaiocs Hauajio
nposedenus nposepku 6 uw.e 2018 2.).

Takum 0b6paszom, pe3ynbmamsl NAaHOB0LU NPoBepKU, 8 MOM YUCIEe AKM NposepKuU
N2 950m 24.08.2018 u cocmasieHHblli Ha €20 0CHOBAHUU NPOMOKO0J1 00 AOMUHUCIMPAMUBHOM
npasoHapyuleHuu 8 cusy nooxceruti u. 3 cm. 26.2 KoAIl P® He moznu Obimb UCN0J1b308AHbI
8 Kauecmee 00KA3amesbCme BUHOBHOCMU 2J1A8bl MYHUUUNAIBHO20 00pA308aHUS
Tanvckuil cenvcosem EmenvssiHo8CK020 patioHa KpacHospckozo kpas <@. H. O. — 1>,
NOCKOJIbKY NP0BepKa 218HbIM 20CY0apCcmeeHHbIM UHCneKmopom EmenvsiHo8ckoz0 patioHa
no noxcapHomy Hadsopy <@. U. O.> bv1a nposedeHa 8 HapyuieHue nooxeHuli u. 2.3 cm. 77
dedepanvtozo 3akoHa «O6 06WUX NPUHUUNAX OP2AHU3AYUU MECIHO20 CAMOYNpasieHus
8 Poccuitickotii ®edepayuu» 8 He npedycMOMpeHHbIl ChOPMUPOBAHHBIM U CO2IACOBAHHBIM
npoxypamypoti KpacHosipckozo Kpasi ex#cez200HbIM NJIAHOM NPOBEOEHUS] NPOBEPOK CPOK
U He 8 YCMAaHOB8JIEeHHOM YKA3AHHbIM NJIAHOM nopsidke, npedycmampusasiiemM npogedeHue
NposepKU 0p2aHa MecmHoz0 CamoynpasieHust u €20 00JIHCHOCMHbIX JUY 0OJHCHOCMHBIM
JIUYOM  20CYy0apCMBeHH020 NOXAPHO20 HAO30pA COBMECMHO C Opy2uM Op2aHoM
20¢cy0apcmeeHH020 KOHmMpoJisl (Had3opa), mo ecmov 8 00UH U oM e Nepuoo 8pemMeHu.

Bmecme ¢ mem Ha Hanuuue o6CMOSMensCme, Komopovle Mo2au Obl NOCAYH UMb
OCHO8aHuem OJ11 MAaKoz0 NepeHoca CPoKo8 nposepku aomuHucmpauuu Tanbckozo
cenbcosema EmenvaHosckozo patioHa KpacHosipckozo Kpasi, O0O0JHCHOCMHBIM JIUYOM
He YKa3aHo, U U3 Mamepuanos dejia Haauuue makux 06Ccmosimenscme He yCMampusaemcs»
(Pewenue KpacHosipckozo kpaesozo cyoa om 07.02.2019).

2. Hanuyue BHYTPEHHUX IMPOTUBOPEUYUN IIPOTOKOJIA, IIOCTAHOBJIEHUS
U/WIN MaTepuaioB geia.

[TpoTOKOJI KaK OCHOBOIIOJIATAIOLIUI OOKYMEHT, B KOTOPOM OTPaXKakoTCs
006CTOSITeIbCTBA nena 00 aIMUHUCTPATUBHOM IpaBOHAPYIIEHUMU,
JOJKEH  COOTBEeTCTBOBAaTbH  TeM  MaTrepuajaM, Ha  OCHOBE  KOTOPBIX
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OH COCTaBJIeH, HECOOTBETCTBME JaHHBIX OOCTOSITEIbCTB MOKET CBUJIETE/ILCTBOBATh
O HeJOKa3aHHOCTM OOCTOSITEJIbLCTB M CHAYKUTh OCHOBAaHMEM [JIT OTMEHBI
TIOCTAHOBJIEHUS: «M3 nocmaHosneHus o 8036yxdeHuu odenda 00 AOMUHUCMPAMUBHOM
npasoHapyuieHuu 8 omuouieHuu <®@. M. O.> cnedyem, umo npoxypamypolii Taceeeckozo
pationa coemecmuo ¢ OH/I no Taceesckomy u [l3epricurckomy pationHam 23.06.2020
Obl1a npoeedeHa NposepKa UCNOJNHEeHUss mpebosaHuli noxcapHoli 0Ge3onacHocmu
aomuHucmpayueti XaHoanbckozo ceibcogema, nNo pesyiavmamam nposedeHus: Komopoti
Obl710  ycmaHosieHo HeHadaexcaulee ucnoiHeHue <@.H. O.> mpebosaHulli NoXapHoli
6e3onacHocmu.

Bmecme ¢ mem ycmaHoeJieHHble NOCMAHOBJIEHUEM 0 8030yx#cdeHuu Oesd
00 aOMUHUCMPAMueHOM nhpasoHapyuieHuu 8 omHoweHuu <@. . O.> obcmosmenbcmaa,
KOmopole ObLIU NOJIOMHEHbI MAKXCE 8 0CHOBY NPUHSMO020 N0 Pe3y/ibnamam pacCMompeHus
dena 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU NOCMAHOBJIEHUS O HA3HAYeHUU
AOMUHUCMPAMUBH020 HAKA3AHUS1, HE CO0MBemcmaym npeocmasieHHbIM 8 Mamepuaniax
desia dokasameibCmeam, Komopole caudemeibCmaym o mom, umo nposepKa cob.1100eHU s
npasun noxcapHoti 6e3onacHocmu 8 admuHucmpayuu XaHoanbckozo cebcosema
npogodunace He 23.06.2020, kak ycmaHo8/€HO BbIUEYKA3AHHBIMU NPOUECCYAbHbIMU
dokymenmamu, a 22.06.2020, o uem ceudemenbcmeyem ChpasKa-3aKaoueHue
20cydapcmeeHHo20 uHcnekmopa Taceescko20 u JI3epiUHCK020 patioHO8 N0 NOMAPHOMY
Haod3opy.

C  yuemom BbILUEU3JIONEHHBIX — 00CIMOSIMenscme Cyobs npuxodum
K 861800y, UMO YKA3AHHblE HAPYUWEHUS NPOUECCYAIbHbIX mpebosanuli npu npoussoocmaee
no deny 06 adMuHUCmMpamueHoM npasoHapyuieHuu 8 omuoweHuu <@. . O.> aeasiomcs
CYWEeCMBEHHbIMU, UMO HE NO03B80JIUJI0 B8PUO 2/1ABHO20 20CYJAPCMBEHH020 UHCNEKMopa
Taceescko20 u [I3epi#uUHCK020 patioHos no noxcapHomy Hadzopy <@. H. O.>, npuHsswemy
nocmaHoeieHue 0 HAa3HaueHuu adMUuHUCmpamueHo20 HAKA3aHusl, 8CECMOPOHHE, NOJIHO
u 06BekmueHo paccmompems deio» (PeuwieHue Taceeseckozo patiorHozo cyoa om 03.09.2020
no deny N¢ 12-24/2020).

3. BMeHeHO HapyllleH/ e TPeOOBaHU, YTPAaTUBIINX CUITY.

[IpuBneyeHne K aJAMMHUCTPATMBHOM  OTBETCTBEHHOCTM  BO3MOXXHO
3a HecoOJT0/IeHNe/HapyleHe TOJbKO TeX TpeboBaHMi, KOTOpbIe MMEIOT 3aKOHHYIO
CUTY.

B Tex ke ciydasix, KOrga KaKoi-1M060 MPaBOBOi aKT, YCTaHaBJIMBAIOIINIA
HEKOTOPYI0  COBOKYIIHOCTb  TpeboOBaHMif, ObI OTMEHEH, IIpUBJIEUEHNE
K OTBETCTBEHHOCTH 32 €ro HeCcoO/II0IeHe SIBISeTCsI He3aKOHHBIM, YTO HAIIIJIO CBOe
OTpakeHue B Jiejie IjaBbl XaHAaabCKOIO cejibcoBeTa: «M3 ducnosuyuu 4. 2 cm. 20.4
KoAIl P® aomuHucmpamueHas omeemcmeeHHOCMb N0 JaHHOU HOopMe npedycMompeHa
3a HapyuieHue mpebOBAHULi NOXapHoli 06e30NacHOCmuU, CO8epuleHHOe 8 YCJI08USIX
006020 NPOMUBONONCAPHO20 pexcumd. Tem camviM Onsl 803MOXCHOCIMU NpPUJieueHuUsl
JUYA K aOMUHUCMpAamugHoli omeemcmeeHHOCMU O0JIXHOCMHBIM JUUOM OO0JIXHO Oblmb
yCmauoeJieHo, Kakue UMEeHHO mpeb08aHUsl NOXCapHOU 6e30nacHocmu Hapyuwuao Juyo,
8 OMHOWIEHUU KOmopoz0 eedemcsi npou3eoocmso no deny 00 AOMUHUCMPAMUBHOM
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npasoHapyuleHuu. Bmecme ¢ mem OONHCHOCMHBIM JUYOM, BbIHECWUM 00xanyemoe
nocmawoeneHue, He NPUHAMO 60 BHUMAHUE, UMO, CO2JIACHO NOCMAHOBJEeHUI0
0 8030yx#cdeHuu desia 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, 8 8UHY JI. ObLI1I0 8MEHEHO
HapyweHue cm. 6 ®edepanvHozo 3akoHa om 10.07.2001 N° 87-®d3 «O6 ozpaHuueHuu
KypeHus: mabaxka», Komopwlii KaK Ha MOMEHM 8blHeCEeHUS NOCMAHOBJIEHUS 0 8030YHdeHUU
dena 006 aOMUHUCMPAMUBHOM NPABOHAPYWEHUU, MAK U HA MOMEHM NpuHamus
NoCMaHo6IeHUsl 0 HA3HaueHuu Hakasadusi ympamua ceéow cuny» (PeweHue Taceesckoz2o
pationHozo cyda om 03.09.2020 no deny N2 12-24/2020).

Takske B 9TOM Jiejie ObUIM JIOITYINEHbI ¥ MHbIe HAPYIIEHUS KaK OTCYTCTBUE
yKa3aHMsl KOHKPETHOr0 BpeMeHM T[paBOHApPYyILIEHUS, COBEPIIEHHOIO JIUIIOM,
B OTHOIIEHMM KOTOPOI'O BeJEeTCS MPOM3BOJACTBO MO Jely 00 agfMUHUCTPATUBHOM
npaBoHapyiieHuu. I[lompobHee maHHBIe TpebOBaHMSI MBI paccMaTpUBAEM
B rnmaBe 12 sroro paspgena «OOmiue HapylleHUs B TIpoleaype IpUBJIEUYEHMUS
K aIM/HUCTPATUBHOI OTBETCTBEHHOCTW».

4. OTCyTCTByeT yKa3aHMe Ha KOHKpeTHble HapyuleHus, JONnylleHHbIe
JINIIOM, IPUBJI€KaeMbIM K OTBETCTBEHHOCTM!.

IlaHHBIE OOCTOSITEbCTBA CIIPABEIJIMBBI IJSI BCEX aJIMMHUCTPATUBHBIX
IIpaBOHAPYIIeHMI, KOTOpble MpeaIroaraloT OTChUIKY Ha MHbIe IIpPaBOBble aKThI,
TO €CTh, II0 CYTH, He COAEpKaT CaMOCTOSITEJIbHOTO OMNMUCAHUS OO0BEKTUBHOM
CTOPOHBI.

[Ipy TakMX YCJIOBUSIX BaKHBIM SIBJISIETCSI MPAaBUJIbHOE OMMCAHME COOBITUS
IIpaBOHAPYIIIeHMS C IIPUBeJeHeM COOTBETCTBYIOIIMX ITOJIOKEeH I TPaBOBbIX aKTOB,
HapyIIeHMe KOTOPBIX ObLJIO TOITYIIEHO.

BocrnponsBeseHne ke Kakux-TnMb0 o0mux dpa3 Mpyu ONMUCAHUU COOBITUS
TIpaBOHAPYIIEHNS CBUIETENbCTBYET (PAKTMUECKM O HEYCTAHOBJIEHUM 00bEKTUBHOM
CTOPOHBI, YTO CJAYKUT OCHOBAHMEM [IJIsI OTMEHbI IMOCTAHOBJIEHMS U MpeKpalleHus
TIPOMU3BOACTBA IO Jeny: «Takum 00pasom, adMUHUCMPAMueHAas 0meemcmeeHHOCMb
no u. 2 cm. 204 KoAIl P® 8o3Hukaem 3a HapyuleHue mpebosamuli NoXapHoli
6e30nacHocmu, Co8epuleHHble 8 YCJI08USIX 0C00020 NPOMUBONOHAPHOZ0 PEHCUMA.

IHocmanosnenuem Ilpasumenscmea KpacHospckozo «kpas om 16.04.2019
N? 177-n «O ssedeHuu 0c06020 NPOMUBONOXAPHO20 PeXcUMA HA MepPUmMopuul 0moenbHsIX
MYHUYyunansHslx o0bpasosanuti KpacHospckozo xkpas» ¢ 19.04.2019 Ha meppumopuu
MYHUYUnanvHolx o0paszosamuti KpacHospckozo Kpas — 34 UCKJYeHUeM 20pood
Hopunscka, TypyxaHckozo patioHa, Tatimwsipckozo, [onzaHo-HeHeykozo, D8EHKULICK020
MYHUYUNAeHulX patioHos KpacHosapckozo kpas — e8edeH 0co0blli npomueonoxapHolii
pexcum.

Smum xe IlocmaHosneHUuemM peKoMeHO08aHO 21a8aM NOCeJeHUll U 20pP00CKUX
O0Kpy208  KpacHospckozo Kkpass — 3a  UCKJUYeHuem  20poda  Hopunwbcka,
a makxe MyHUUUNAIbHolX 00pa3osaruti KpacHospckozo Kpas, pacnoJiodeHHbIX
8 epaHuyax TypyxaHckozo patioHa, Tatimeipckozo, [loneano-HeHeuko20, I6eHKUTICK020
MYHUUUNABHBIX PALIOHO8 — O0p2aHuU308ams 0eXCypcmeo COBMECMHbIX MAHEBPEHHbBIX
2pynn 0pz2aHo8 MeCMHO020 CaMOynpasjeHus U ux nampyauposaHue no HACeNeHHbIM
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rocsiraoiye Ha 00IIeCTBeHHbIN MOPSITOK
1 001IIeCTBEHHYI0 6€30ITacHOCTh

NYHKMam U npuiezawowjum K HUM meppumopusim; obecneuums padbomy MOOUIbHbIX
nocmos, ozpaHudusarwjux docmyn HacejeHus 8 Jieca; NPUHsMb Mepbl N0 YBeaUUEHUID
NPOMUBONOXAPHLIX PA3PblE08 NO 2PAHUYAM HACENEeHHbIX NYHKMO08, mMeppumopusim
gedeHus zpaxcoaHamu cadosodcmea uau 020po0HuUYecmea O COOCMBEHHbIX HYHO,
005eKmM0o8 IKOHOMUKU, OpzaHudayuti omovixd, opzaHudayuti omovixa u 0300p08JeHUS.
demetll U C030aHU NPOMUBONOMCAPHBIX MUHEPAIU30BAHHLIX NOJIOC; N0020MOBUMb
011 B803MOMH020 UCNOJIL30BAHUS 8 MYWEHUU NOXAPo8 UMEWYHCs 8000803HYI0
U 3eMJIepoliHyI0 MEeXHUKY; O0pzaHu308amos nposedeHue pas3ssCHUMeENbHOU pabomeol
C 2paxc0aHamu 0 mMepax noxcapHoti 6eonacHocmu u deticmeusix npu noxcape; yMouHUMs
NJIaHbl U Mecma 8pPemMeHH020 nepecesieHus (38akyayuu) HaceaeHus u3 patioHos, ONACHbIX
0J151 NPOHCUBAHUSL, C NpedoCcmaseHueM CIayuoOHAPHbIX UJIU BPEMEHHBIX HCUJIbIX NOMEUEeHULL;
ycmaHosums npedynpexcoaroujue aHuiliazu Ha 8se30ax 8 Jiecd, pacnojloHeHHble Ha 3eMJISX,
HAaxo0auwuxcsl 8 CO6CMBEHHOCMU MYHUUUNAIbHBIX 00pa3osanuti KpacHosipckozo kpasl.

Coznacto nyHkmy 23 u. 1 cm. 14 ®@edepanvHozo 3akoHa om 06.10.2003
Ne 131-@3 «06 o06wux npuHUUnNax opzaHu3ayuu MeCcmH020 CaMOynpasJieHus
8 Poccuiickoii @edepayuu», K 80npocam MeCmHO20 3HAUEHUS] 20P0OCKO20 NOCeseHUs.
OMHOCAMCSL OP2aHU3AUUSL U OCyuwjecmejieHue Meponpusmuii no meppumopuanbHol
0060poHe U zpaxcdaHckoli 060poHe, 3aujume HacejeHus U Meppumopuu noceseHus
0m upe38bIuatiHblx cumyayuti NpupooOHo20 U MeXHO2EHH020 Xapakmepa.

B coomeemcmeuu ¢ n. 8 u. 1 cm. 14 ®edepanvHozo 3axkoHa om 06.10.2003
N2 131-@3 «O6 0b6wjux npuHUUNax op2aHu3auuu MecmHozo camoynpasneHus 8 Poccuiickoti
@edepayuu» K 80NPOCAM MECMHO20 3HAUEHUS 20pOJCK020 NOCEJIeHUs OMHOCSIMCS yuacmue
8 npedynpexcoeHuu U JuKeUuoauuu nocaedcmeuti upe3euluatiHplx cumyauyuti 8 2paHuyax
noceseHusl.

CoznacHo cmamuve 1 @edepanvHozo 3akoHa om 21.12.1994 N2 68-D3 «O 3awjume
HaceseHust u meppumoputi om upe3evluatiHblx cumyayuti npupoodHo20 U MeXHO2eHH020
xapakmepa», nod npedynpexcdeHuem upe36uliuatiHblx cumyauyuti NOHUMAemcs: KOMnJjaeKkc
Meponpusmuti, npoeoouUMbvlX 3ab6naz08PeMEHHO U HANPABNEHHbIX HA MAKCUMATbHO
B03MOMCHOE YMEHbUEHUE PUCKA B03HUKHOBEHUS UPe3B8blUAliHbIX cumyayutl, a makxie
Ha coxpaHeHue 300po8bs Jiodell, CHUMeHUEe pa3mepos yuepba 0115 okpyxcaroujeti cpedsl
U MamepuaJibHvlx NOMeps 6 CIyuae ux 603HUKHOBEHUS.

Tak, u3 IlocmaHosneHus 2ocydapcmeeHHo20 uHcnekmopa Ko3ynsckozo
pationa KpacHosipckozo Kpass hno noxcapHomy Had3opy om 10.06.2019 N¢ 104
no deny 06 aOMUHUCMPAMUBHOM NpasoHapyuieHuu, npedycmompenHom 4. 2 cm. 20.4
KoAII P®, cnedyem, umo aomuHucmpayueti n. HogouepHopeueHcKuii He 8 NOJIHOLL Mepe
8bINOJIHAMCS NpoduaKkmuuecKkue mMeponpusimus, HanpasjieHHvle Ha npedynpexcoeHue
B03HUKHOBEHUSI NOXapo8 Ha meppumopuu n. HoeouepHopeueHCKull, 4mo NOCAYHUIO0
NPUYUHOLl B803HUKHOBEHUSI 08YX NOXAPO8, SBASIOWUXCA Y2pO30ll  X035LCMBEHHbIM
nocmpotikam HaceaeHHo20 NYHKMa, #u3Hu u 300posbsio Jiodetl, a makxice ux umMyujecmay,
00HaKO He YKA3aHul KOHKpemHbvle Meponpusimus, Komopwele admMuHucmpauueti
n. HoeouepHopeueHcKuil He 6 NOJIHOLL Mepe 8bINOJTHAOMCS.

B cuny u. 1 u 4 cm. 1.5 KoAIl P® snuyo nodaexcum adMuHUCmMpamugHoli
0meemcmeeHHOCMuU  MOJIbKO  3d me  AOMUHUCMPAMuUBHvle  NPAsoHAPYUWeHUs.,
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8 OMHOUleHUU KOMOpblX ycmauosieHa e2o suHa. B cuny u. 3 cm. 1.5 KoAIl P® nuyo,
npusnekaemoe K aOMUHUCMPAMUBHOL 0mMeemcmeeHHOCMuU, He 0053aHO 00KaA3bleams
€8010 He8UHO0B8HOCMb. OOA3AHHOCMBIO 0p2aHa, OCYWECMBJISIUe20 NPoU3800CcmMa0 no ety
00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU, SB8/SeMCs YCMAHOBEHUE NePeuUCIeHHbIX
8 c¢cm. 26.1 KoAIl P® ob6cmosmenscme, 6 MOM HuC/e BUHbl JUUAd, CO8epUILBUIEZ0
npomueonpasHvie deticmeus (b6e3deticmeue). HeycmpaHumvle comHeHUs 8 8UHOBHOCMU
Juya, npueiekaemozo K aOMUuHUCMpamueHoli 0meemcmeeHHOCmMu, MoJKYmMcs 8 N0b3y
3mMo20 auya.

B coomeemcmeuu ¢ n. 3u. 1 cm. 30.7 KoAIl P® no pesyismamam paccmMompeHust
Hanobvl Ha nocmavosyeHue no deay 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
8bIHOCUMCS peuleHue 00 OommeHe NOCMAHOBJIEHUS. U O NpeKpauleHuu npoussoocmeda
no deny npu Haauuuu xoms 6vl 00H020 U3 00CMOAMeNbCM8, NPedyCMOMPEHHBIX CM.
2.9, 24.5 nacmosuwezo Kodexca, a makie npu HedOKA3aHHOCMU 00CmMosmesbCcms,
HA 0CHOBAHUU KOMOPbIX ObLI0 8bIHECEHO NOCIMAHOBIEHUE.

Ipu makux o6cmosmenvscmeax IlocmaHosneHue 20Cy0apcmeeHH020 UHCheKmopda
Kosynvckozo patioHa KpacHosipckozo Kpast no noxapHomy Had3zopy om <dama> N2 <...>
no deny 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU 8 OMHOWEHUU 00NN CHOCMHO20 JUUd
— 2znaebl admuHucmpayuu n. Hosouepropeuerckuii Ko3ynvckozo patioHa KpacHosipckozo
kpas <@.U.O.— 1> 8 cosepweHuu adMUHUCMPAMUBHO20 NPABOHAPYUWIEHUS.,
npedycmompentozo u. 2 cm. 20.4 KoAIl P®, nodnexum ommeHe, a npou3sodcmeo
no desry 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU — NPeKpaweHu0 Ha 0CHO8aHuu n. 3
y. 1 cm. 30.7 KoAIl P® 3a HeOOKA3AHHOCMbIO 00CMOoAmensCcme, HA OCHOBAHUU
Komopblx OHO 8blHeceHO» (PeweHue Ko3ynbckozo patioHHozo cyda om 29.08.2019
no deny N¢ 12-45/2019).

I'maBa 12. OO01ye HapyllleHUs B IIpoleaype
IMpUBJIEYEHUS K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTU

Kaxk ykassiBaeT KoAIl P®, ob6ecrieueHne 3aKOHHOCTH IIPpY IIPUMEHEHUN Mep
aIMMHUCTPATUBHOTO MIPUHYKIAEHMS MTpeiIosaraeT He TOJIbKO HaauuMe 3aKOHHBIX
OCHOBaHMII IJi9 TIpUMeHeHMUSsI aAMUHUCTPATMBHOTO Haka3aHMs, HO U COOoIeHe
YCTaHOBJIEHHOTO 3aKOHOM MOPSAAKA MPUBJIEUYEHUS] INIA K MUHUCTPATUBHOM
OTBETCTBEHHOCTH.

M3yyeHne cyneOHOV MPaKTUKM II0 3al[UTe MHTEPeCOB MYHUIIUITATbHBIX
00pa3oBaHMIi MO3BoINMIA CPOPMYIMPOBATh Hanboiee TUIIMUYHbBIE OIIMOKM, KOTOPbIE
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OTBETCTBEHHOCTU

JIIOMYCKAKTCSI OpraHaMy aAMUHUCTPATUBHOM HPUCOAUKIIUN TIPU paCCMOTPEHUN Ael
00 aIMMHUCTPATUBHBIX TPABOHAPYIIEHUSIX.

Mbl mocTapajuch B YHUDUIIMPOBAHHOM BUE TMpPeNCTaBUTb CUTYaIUIO,
JIOITYCKAIOIIYyI0 HapyIIeHue, ¥ 000CHOBaHMe, KOTOPOE MOXKET ObITh BKJIIOUEHO B TEKCT
’Kaj100bI Ha MocTaHoBieHue. C JaHHOM TUIIOBOV ()OpMOJi BbI MOXKETE 03HAKOMUTHCS
B YeTBepTOM pa3sjese: «uroBble (OpMbl MIPOIeCCYaTbHbIX TOKYMEHTOB» («DOpMbI
MPOLieCCyaJbHbIX TOKYMEHTOB B aIMUHUCTPATUBHOM CYIOMPOU3BOACTBEY).

[lepeuncneHHble HapylleHMs SBASKOTCS MpPOIEeCCyaJbHbIMU, TO €CTh
CBSI3aHHBIMM C IPOLeIY PO MPUBJIEUeHMSI K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH,
COOJTIOIeH Ve KOTOPOI SIBJISIeTCSI O HO 13 rapaHTUii AJIS 3alMThI OT IPOU3BOJILHOTO
11 He0OOCHOBAHHOTO HAKa3aHMSI.

HekoTopble M3 9TUX OMMOOK SIBJSIIOTCS CYLIECTBEHHBIMM HapyIIeHUSIMU
MpoLeaypbl aAMUHUCTPATUBHOIO IIpecaeIOBaHMS U IIPearoIaraloT 6e3ycJIoBHYIO
OTMEHY BbIHECEHHOTO pellleHNs M0 Jey, a Ipyrue MOTYT YCUIUTD Bally MO3ULIMIO,
BBICTYTIasl B JOTIOJIHEHME K MHBIM JOBOAaM, KOTOPbIE ITpeACTaB/IeHbl B TEMaTUUECKUX
r1aBax JaHHOIO pa3jesa.

ITo pe3yjibTaTam paccMOTpeHMSI 3KaJIOOBI Ha IIOCTaHOBJIEHME
Mo Jneny 060 agMMHUCTPATMBHOM ITPABOHAPYIIEHMM BBIHOCUTCS peIleHMe
00 OTMeHe TTOCTaHOBJIEHMSI ¥ O BO3BpallleH!! Jiejia Ha HOBOE pacCMOTpPEHMEe CyAbe,
B OpraH, OO/DKHOCTHOMY JIMIY, ITPaBOMOYHBIM pPacCMOTpPeThb Aesio, B Cayyasix
CYIIeCTBEHHOT0 HapyLIEeHU S IMPOIeCcCYaTbHBIX TPEOOBaHMIA, IIPeIyCMOTPEHHBIX
HaCTOSIIMM KOJEKCOM, eCJIX 3TO He IT03BOJIMJIO BCeCTOPOHHE, IOJTHO ¥ 00bEKTUBHO
paccmoTpeTh Aedo (1. 4 4. 1 ct. 30.7 KoAII P®D).

1. OTcyTcTBHUE CBOEBPEMEHHOTr0 U3BelleHN s o mecTe
¥ BpeMeHM pacCMOTpeHUs Jesa (0 BpeMeHM M MeCTe COCTaBJ/IeHMsI IIPOTOKOoJIa
00 aAMMHUCTPATUBHOM ITPaBOHAPYIIIEHNN, O BpeMeHM BHEeCEHUSI M3MeHEeH Mt
B IIPOTOKOJI).

YyacTe  qmila, B OTHOIIEHMM  KOTOPOrO  BO3OYKIEHO  JeJio
00 aJMMHUCTPATUBHOM IIpaBOHAPYIIEHUM (€r0 ITPeICTaBUTEs), SIBJISETCS OLHO
13 HanboJjiee BasKHBIX rapaHTuii, mpemocTaBaeHHbIX KOAIT PO, MOCKOJIbKY JIMUYHOE
ydyacTue WM yuyacTue 3alllUTHMUKA MPeoCTaBISIOT BO3MOXHOCTb OaBaTb CBOU
KOMMeHTapuu, IpeaoCTaBAsITh JOKa3aTeJIbCTBA B CBOIO 3aIUTY.

B TlocraHoBnenuu Ilnenyma BepxoBHoro Cyma P® ot 24.03.2005 N¢? 5
3aMKCUPOBAHbI CIIOCOOBI HAIIpaBJIEHUS WM3BEIIeHMS, KOTOpOe B 3aBUCUMOCTMU
OT KOHKPETHBIX 00CTOSITE/IbCTB JIejIa MOKET ObITh ITPOU3BEAEHO C MCIIOJb30BaHUEM
JIOOBIX JTOCTYITHBIX CPEICTB CBSI3M, TMO3BOJISIONIMX KOHTPOJMPOBATH IOJTyUYEHNE
MHOpMaAUM JIMIIOM, KOTOPOMY OHO HAaIIpaBjeHO (CyJeOHOI IOBEeCTKOIA,
TejerpaMMoii, TeaedoHOrpaMmoit, GakCUMUIbHOM CBSI3bI0 U T. II., IOCPEACTBOM
CMC-coo0biieHnnst, B ciaydyae comjiacusl Juila Ha yBeJOMJIEHME TaKMM CII0COO0M
u ripu ukcanyuu ¢pakTa oTripaBku u noctaBku CMC-u3BelieHIs agpecary).

[Tpu 5TOM HEOO6XOAMMO 0OPATUTh BHMMAaHME, UTO M3BEIEeHNS, aJpeCOBaHHbIE
rpakJjaHaMm, HaIlpaB/SIOTCSI II0 MeCTy UX JXKUTeJbCTBA — 3TO CIpaBedJIMBO
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Kak B Cjlyyae MpuBJIeYeHUS K OTBETCTBEHHOCTU AOJI)KHOCTHOIO JIMIla, TaK U B Tex
c/y4dasiX, Korga OT MMeHM I0pPUAMYECKOTO JINIA BbICTYyIIaeT IpeiCTaBUTe/b.

HecobnoneHne TaHHBIX TPeOOBaHMI SIBIASETCS OCHOBAHMEM [IJISI OTMEHbI
COCTOSIBIIMXCSI pellleHMi 0 [esly, Hampumep, B Jeje TIJaBbl ropoma HasapoBo
Npyu 063KaJIOBaHMUM TTOCTAHOBJIEHMS MMPOBOTO CYIbM OBLIO yKasaHO: «M3eeuieHue
0 Mecme U 8pemMeHU cocmasJieHust NPoOMoKoaa 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
8 OmHoweHuUU pykogooumens admuHucmpayuu 2. Ha3aposo 06bL10 HanpasneHo
8 aomuHucmpauur 2. Hazaposo, mo ecmv no mecmy pabomst <®. H. O.>, u 8pyueHo
02.08.2019 pabomHuky admurucmpauuu 2. Hazapoeo <®. U. O. — 1>.

CeedeHusi, Komopwsle Mozau 0Obl ceUdemenbcmeosams 0 mom, 4mo OdHHOe
useeujeHue 0b1710 nepedaro <@. U. O.>, umo OH uU38ewlascs No Mecmy HcumeJbCmed,
Umo oH Haonexcawum obpasom OblL1 U36euleH 0 dame, 8peMeHU U Mecme COCMAaseHUs.
npomokojia 00 aOMUHUCMPAMUBHOM NpaAeoOHApyUleHUU, 6 Mamepuaiax odend
omcymcmayrom. 3auumHuk ccoliaemcs Ha mo, umo <@.HU. O.> He Obl1 u36euleH
0 cocmasnieHuu npomokona. Kpome moeo, k xcanobe npuoxeHsl pacnopsixeHue 27asbl
2. Hazaposo om 08.07.2019 06 yb6simuu um 8 exez00Hblli onaauusaemvili ommnyck
¢ 16.07.2019 no 05.08.2019. IIpomoxon 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
cocmasner 06.08.2019.

Hanpasnenue  u3eeuwjenuii no  wpuduueckomy  adpecy  opeaHusauuu,
8 Komopoli pabomaem nuUYo, npusiekaemoe K aOMUHUCMPAMUBHOLI 0MBemcmeeHHOCMU,
He ocgoboxcdaem, 8 cuny cm. 28.2, 25.1, 25.15 KoAIl P®, om 06s13aHHOCMU U38eCMUms
Haonexcawum o6pa3om yKasaHHoe Juyo no Mecmy ¥umenabcmad.

Takum o6pasom, npomoxkon 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
npedycmomperHomu. 2 cm. 19.4.1 Kodekca Poccutickoii @edepauuu 06 aOMUHUCMpamueHsIX
NpasoHapyuleHusx, 8bIHECEH 8 0OMcymcmaue Juld, 6 OMHOWEHUU KOMOopoz20 OH COCMABJI€eH,
UU €20 3auUMHUKA ¢ HapyuleHuem mpebosaHuti, npedycmomperHwix cm. 28.2 KoAIl P.

JlaHHoe HapyuleHue s518,19emcsi CYyuleCmeeHHsIM, 6JIeKywWuM HapyuleHue npasa
Ha 3awumy Jauyd, 8 OMHOWeEHUU KOmopozo 6030yx#deHo npou3eodcmeo no oOesy
06 admuHucmpamueHom npasoHapyweHuu» (Pewenue Ha3zaposckozo 20podckozo cyoa
om 13.12.2019 no deny N° 12-185/2019).

Eme B omHOoM pene u3 ropojga HasapoBo riaBy 3a0buiM  YBEIOMMUTH
O MeCcTe M BpeMeHM BHeCeHMS M3MEHEHMII B IIPOTOKOJ 00 aJIMMUHMUCTPATVMBHOM
npaBoHapyiieHuu: «OnpedeneHuem 006  UCNPABNEHUSX, BHECEHHbIX 8  0esl0
00 admuHucmpamugHom npagsoHapyweHnuu 22.04.2019, uncnexmopom T'HBI/T
6 npomoxon N2 624402 eHeceHvl U3MEHEHUS, d UMEHHO YKA3aHbl UHOE Mecmo
cosepuieHus: adMUHUCMpamueHo20 npasoHapyuwenus — yi. IpogunvHas 2. Hazaposo —
u dama cosepuieHus npagoHapywerus — 07.04.2019. Konus onpedenerusi om 22.04.2019
HanpaeJieHa 071l 03HaKomJleHus 2aase 2. Hazapoeo.

O e6pemeHu u wmecme @HeceHusi 22.04.2019 u3meHeHUll 8 NPOMOKOJ
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU JIUYO, 8 OMHOWEHUU KOMOpP020 COCMAsJieH
NpomoKoJ, He U36ewaiocs, umo S6J9emcsi CyweCcmeeHHbIM HapyweHuem €20
npoyeccyanvbHslx npas.
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Coznacto cmamve 9.12.1 KoAIl P®, ycmaHosieH nopsidoK uchpasieHust ONucok,
oneuamox u apugpmemuyeckux owuboK, OONYWeHHslX 8 NOCMAHOBJEHUU, peuleHUU,
onpeoesieHUU, COCMOSABUIUXCS NO desly 00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU.

INpusedenHass npasosas HOpMA HeENpUMEHUMA K CAy4asm YCMpPAaHeHusl
HedoCmamko8 Npomokoaa 06 adMuHUCmpamueHom npasoHapyuieHuu. Takue Hedocmamxku
nooJiexcam ycmpaHeHur nymem HeceHusl 8 NPOMmMoKoJl CO0Meemcmayouiux ucnpasieHutl
u donoJiHeHull 1ub0O nymem cocmasseHus: H08020 npomokoaa. Ilpu amom 00xHbl OblMb
coontodenst mpebosarus cm. 28.2 KoAIl P® u obecneueHvl YCMAaHoB8JIeHHblE OAHHOLI
Hopmotl u cm. 25.1 Ha38aHHOz20 Kodekca 2apaHmuu npas 3aujumosl Juyd, 8 OMmHOWeEeHUU
K0mopo20 8030yx#deHo npou3eodcmaeo no dety 06 adMUHUCMPaAmueHOM NPA8oOHAPYUIEHUU.

B coomeemcmeuu ¢ mpebosaruamu cm. 28.2 KoAIl P® npomoxoa
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU COCMABASleMCs C yuyacmuem Juud,
8 OMHOWIEHUU KOmopoz0 eedemcsi npou3eoocmeo no deny 00 AOMUHUCMPAMUBHOM
npasoHapyuweHuu.

Kak yka3aHo 8vliue, c021aCHO NOJIOXEHUAM OAHHOLU cmamobu, AUy, 8 OMHOWEHUU
KOmopo2zo 6030yx#cdeHo desio 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, O0NIHCHA OblMb
npedocmasieHa B803MOXCHOCMb peaiu308amy 2apaHmuu  3awumsl, 3HAKOMUMbCS
C npomokxosoM 00 aOMUHUCMPAMUBHOM NpABOHApYUWleHUU, 0asams 006sCHEHUS
no cyulecmsy 8meHs1emM020 a0MUHUCMPAmMueH020 NpasoHapyuleHus, K8aaupuyuposaHHo
803paxcams OMHOCUMEJIBHO €20 Cyulecmsa u 06cmosimesnbCms.

Mexdy mem u3 mamepuasnos dena caedyem, umo doaxcHocmHoe auyo <@. 1. O.>,
a make €20 3aujUMHUK He U38eudlucy 20Cy0apcmeeHHbIM UHCNEKIMOPOM O 8peMeHU
U Mecme peuieHust 60npoca 0 8HeCeHUU U3MeHEeHULl 8 NPOMOKOJ 00 AOMUHUCMPAMUBHOM
npasoHapyuweHuu.

Tpebosanus cmamovu 28.2 KoAIl P® npu eHeceHUU U3MEHEHUll 8 NpOmMoOKOJ
00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU OONHCHOCIMHBIM JUUOM 8bINOJHEHbI HE ObLU,
803MOMCHOCMb CB0EBPEMEHHO peanu3o8ams zaparmuu 3awjumot <. H. O.> He obecnheueHa.

Ycmpaunenue Hedocmamxkoe npomokona 06 adMuHUCMpamueHoM NPasoHapyuleHuu
nymem 8blHeCeHusi onpeodesieHuss 00 UCNpasjieHusix 8 NpPomoxKos 0e3 u3eeuleHus
Juua, 6 OMHOUWIeHUU KOMmopoz0 eedemcsi Npou3eoocmeo 00 aOMUHUCMPAMUBHOM
npasoHapyuleHuu, He coomeemcmeyem ycmaHosneHHomy Kodekcom Poccutickoti
dedepayuu 06 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSIX NOPAOKY U S187151eMCsl HAPYUIeHUEM
npasa Ha 3awjumy.

Coznacto uacmu 3 cm. 26.2 KoAIl P®, He donyckaemcsi UChO/b308aHue
dokasamenbcme ho oOesy 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, €CJU YKA3AHHble
doka3ameibCmea NoJiyueHsl ¢ HapyuweHuem 3aKoHd.

B coomeemcmesuu ¢ n. 4 u. 1 cm. 29.4 KoAIl P® Ha cmaduu nodzomosxku dena
K paccmMompeHuio npomokxosa 06 adMUuHUCmMpamueHoM NpasoHAaApyuleHuu, coOCmasaeHHblii
C HapyweHuem mpebosauuti cm. 28.2 Ha38aHHO20 Kodekca, NoOJexHan 8038PAaAuleHUN)
cocmasusuiemy e20 00NHCHOCMHOMY JIUUY 07151 yCmpaHeHust Hedocmamkos.

Taxas 803MOMCHOCMD ympaueHa, go3epauieHue npomokona
ons YCMpAaHeHust Hedocmamkos nocie Hauana paccmompetust dena
00 admuHucmpamueHom npasoHapyuieHuu Hopmamu Kodexca Poccuiickoti ®@edepayuu
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00 AOMUHUCMPAMUBHBIX NPABOHAPYWEHUSIX HE NPedyCMOMPEHO, YCMPAaHeHUEe YKA3AHHO20
HapyweHus Ha cmaouu paccmMompeHus 0ea u #auiod Hee03MOMCHO.

Ilpu makux ob6cmosmenbcmeax, 60npeKku Bvl800aM MUP0B8020  CYObl,
8blsI8JIEHHOE  HApyuleHue He Moxcem  ceudemenbcmeosams 00 — omcymcmeuu
CYWlecmeeHH020 NpoyeccyaibHo20 HApyweHusi Npu BHECeHUU U3MEHEHUll 8 NpPomoKoJi
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU U 8Jieuem OmMeHY NOCMAHOBAEHUs o 0eJly
06 aomuHucmpamueHom npasoHapyuweHuu om 06.06.2019» (PeweHue Ha3aposckozo
20podckoezo cyoa om 14.08.2020 N2 12-123/2019).

AHanornyHas onmbKa JOMyCKaeTCs ¥ Py IIPUBJIEYEHNM K OTBETCTBEHHOCTH
B MHBIX MYHMIIMIIQJIbHBIX 0Opa3oBaHusx. Tak, Bepe3oBckuii paitoHHbBIN Cy/I,
paccMaTpuBasi JeJ0 aIMMHMUCTpauuu MaraHCKoro cejibCOoBeTa, YCTaHOBUJI:
«Kax cnedyem u3 npedcmasnienHozo dena 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
<dama> 6 11 u cydebHsim npucmasom-ucnoarumenem OCII no Bepe3osckomy patioHy
cocmasyieH Npomoxos 006 aAOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, NPedyCMOMPEHHOM
u. 1 cm. 17.15 KoAIl P®, 8 omHowleHuu admuHucmpayuu MazaHckozo cesbcogema.

Bmecme ¢ mem csedeHuss 00 u3eeuwjeHuu aomuHucmpauuu MazaHckozo
cesibcogema 0 mecme u 8pemMeHuU COCMmasJieHust NPomoKoad, 0 passsiCHeHUU 3AKOHHOMY
npedcmasumento PUOUUECKO20 JIULYA €20 Npas u 06513aHHOCmell 8 desie omcymcmayom.

Fonee mozo, 8 no0uHHOM npomokoJie 06 adMUHUCMPAMUBHOM NPABOHAPYUIEHUU
om <dama> umeemcs ucnpasjeHue 80 8800HOU uacmu npu ykasavuu uacmu cm. 17.15
KoAIT P® c oOsoliku Ha eduHuyy. IIpu smom onpedeneHue 00 ucnpasjieHuu ONUCKU
8 NpomoKoJie He 8bIHOCUJIOCh, O 8HECEHUU UCNPABJeHUll 8 NPOMOKOJ AOMUHUCMPAYUS]
Mazanckozo cenvcosema He u3geuandaco.

Takum ob6pa3om, cyo npuxooum K 81800y, Umo NPomMoKoJi 00 AOMUHUCMPAMUBHOM
npasoHapyuteruu N <...> om <dama> cocmasjieH C CYyuecmeeHHbIM HaAPYUEHUEM HOPM
KoAII P®, umo Hapywuno npaso aomuHucmpauyuu MazaHckozo ceibcogema Ha 3auiumy.

CnedosamesbHo, Npomoxos 06 adMuHucmpamueHom npasovapyuieHuu N2 <...>
om <dama> s8,15emcsi HedonyCmMuMbIM 00KA3AMeNbCMB0M, NOCKOJIbKY OH OblLl1 NOJYUeH
C HapyuwleHuem 3aKOHA, NOIMOMY OH He Moz Oblmb UCNOJB308AH NPU BbIHECEHUU
noCmMaxossieHus no desy 06 aOMUHUCMPAMUBHOM NPABOHAPYUIEHULL.

B cuny nonowenuii u. 1 u 4 cm. 1.5 Kodexkca Poccuiickoii ®edepauuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYWIEHUSX JUYO Nodaexcum adMUuHUCMpamueHoli
0meemcmeeHHOCMU MOJIbKO 3a me AOMUHUCMPamusHbsle NPAasoHapyuleHus, 8 OMHOWEHUU
KOMopbulX YCMAaHosJieHa €20 6uHd. HeycmpaHumble COMHEHUSI 6 BUHO8HOCMU Juud,
npueiekaemoz0 K aOMUHUCMpamueHoli 0meemcmeeHHOCMu, MoJIKYImMcs 8 NoJib3y 3Mmoz0
auya» (Pewenue bepe3o8ckozo patioHHoz2o cyda om 10.10.2018 no deny N2 12-88/2018).

2. Hal'lpaBJIeHI/Ie YBe,T.[OMJIeHI/Iﬁ O Xome pacCMOTpeHuu JgeJjia
B aapec agsMMHUCTPpannuu, B Cjiydae Inpom3BoACTBa IIO0 A€y B OTHOIIICHUM €€
CTPYKTYPHBIX OPTaHOB HE€ SIB/JISACTCA HaAJICKAaIllVIM.

IaHHbBIN TOBOJ, SIBJISIETCS JIOTUUHBIM IIpogoJDXKeHneM noBoga, IIOCBAIIEHHOI'O
BOIIpoCaM HaIlpaBJeHUA YBe,JlOMIIeHI/II‘/JI o aejy 00 AIMMHUCTPATMBHOM
IMpaBOHAPYIIE€HMN B aapeC IIPUBJIEKAE€MOTI'0 JIMIia.
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Hy>XHO TOHMMAaTh, UTO CTPYKTYPHbIE OpTraHbl aAMUHUCTPALMN, Ha/leJIeHHbIE
IpaBaMy KPUAMUYECKOrO Juila He paBHbI CAaMOM aIMUHUCTPALUA, a IPeJICTABISIIOT
C TOYKM 3pEeHMs 3aKOHOHATeJbCTBAa 00 aJMMHUCTPATUMBHBIX ITPABOHAPYIIEHUSIX
OTHOCUTEJIbHOM CaMOCTOSITEJIbHOCTBIO APYT OT ApyTa.

Kak MbI y3Ke yKa3bIBaJIu, yuacTue JuIla, B OTHOIIEHUM KOTOPOI'o BO30YKI€HO
JIeso 00 agMMHUCTPATMBHOM IMpPaBOHAPYIIEHMM (ErO ITPeCTaBUTEJS), SIBISETCS
OIHOJ M3 HamboJiee Ba)XKHBIX rapaHTuii, mpegoctaBieHHbIX KoAIl PO, 1MockombKy
JIMYHOE y4YacTue WM ydyacTue 3alMTHMUKA MPeIoCTaBISIOT BO3MOXHOCTb JaBaTh
CBOM KOMMEHTapuu, peIoCTaB/sITh [OKa3aTeAbCTBA B CBOK 3aIIUTY.

B TlocraHoBnenuu Ilnenyma BepxoBHoro Cyma P® ot 24.03.2005 N2 5
3aMKCUPOBAHbI CIIOCOOBI HAIIpaB/IEHUS WM3BEIIeHMS, KOTOpOoe B 3aBUCUMOCTMU
OT KOHKPETHBIX 00CTOSITE/IbCTB JIej1a MOKET ObITh ITPOU3BEAEHO C MCIIOIb30BaHUEM
JIOOBIX JTOCTYITHBIX CPEICTB CBSI3M, TMO3BOJISIONIMX KOHTPOJMPOBATH IOJTyUYEHNE
MHbOpMaIUM JIMIIOM, KOTOPOMY OHO HAaIIpaBjeHO (CyJeOHOI ITOBeCTKOIA,
TejerpaMMoii, TeaeoHOrpaMmoit, GaKCUMMUIbHOM CBSI3bI0 U T. II., IOCPEACTBOM
CMC-coobiieHnust, B ciaydyae comjacusl Juila Ha yBeJAOMJIEHME TaKMM CII0COO0M
u nipu ukcanyuu ¢pakrta oTripaBku u noctaBku CMC-u3BelieHIs agpecary).

IlaHHBIIT TOBOJ OBLIT SIPKO IIPOJIEMOHCTPMPOBAH B pelleHMu bpaTckoro
ropojckoro cyaa VpkyTckoit o6aacty ot 02.02.2021 o mey N2 12-37/2021: «Bmecme
C mem, Kak ycmampueaemcsi u3 mamepuanog odena, onpedejieHuem Muposozo cyovu
om 16.12.2020 cydebHoe 3acedaHue no paccmompeHuro dena 8 omHouieHuu Komumema
HCUNUWHO-KOMMYHAJIbHO20 X03ALiCMea MYHUUUNAIbHoz20 00pasosaqus 2opoda bpamcka
no u. 1 cm. 12.34 KoAIl P® nasHaueHo Ha 22.12.2020 zoda Ha 11 uac. 00 muH. CydebHas
nosecmka 8 adpec wpuduueckoz0 Juya HanpaeieHa (akcom, 3JeKMpPOHHOU Noumot,
u noumossim omnpasneHuem 16.12.2020. Oo0Hako, u3 npeocmasieHHvlX 0Mmuemos
06 omnpasieHuu (axkcom u 371eKMpPOHHOL Noumoti He npedcmasnsemcst 803MOMCHbHIM
yCMaHo8ums, 4mo HOMep U dadpec 3JeKMpOHHOU noumsl npuHadaexcum Komumemy
HCUNUWHO-KOMMYHAJIbHO20 X034licmea MyHUUUNaisHozo 06paszosanus zopodoa bBpamcka,
NOCKOJILKY YKA3AHHbILL adpec 371eKMpPOHHOU Noumsl OMHoCcUmMcsi K AOMuHucmpauuu
MO 2. bBpamcka, a Homep (pakca He cosnadaem C YKA3AHHBLIM HA XHcajaobe
U UHBIX OOKYMeHmax, npedcmasjieHHblx topuduueckum auyom. B ces3u ¢ uem, makoe
u3eeujeHue makxe Heab3s NPu3HaAmev HANEHaujum, NOCKOJILKY OblI0 HANPABIEHO
8 adpec AdmuHucmpayuu MO 2. Bpamcka, 8 mo epems kKak Komumem xcunuuiHo-
KOMMYHAbHO20 X03Alicmea MyHUUUnaisHozo obpasosarus 2opoda Bpamcka sensemcs
CamMoCmMosimesibHboIM HPUOUUECKUM JIUYOM.

Umo Kacaemcss noumosozo U36euleHus, CO2JIACHO omuemy 00 OmCJIeHCUBAHUU,
Ha damy paccmompeHus dena 22.12.2020 umenucy céedeHust 0 mom, 4mo u3eeujeHue
oxcudaem adpecama e mecme 8pyueHus. Bvecme ¢ mem, usgeuieHusi 0 8pemeHu u mecme
paccmompenus desia 00JIXHbI HANPABJIIMBCS C MeM pacyemom, umobsl obecheuums ux
nosiyueHue adpecamom 3a01a208peMeHHO 00 Hauajd ux NposedeHusl.

B c80oux nosicHeHusix Mupogomy cyove, npedcmasumeJib N0 008EpPeHHOCMU yKA3daJl,
umo noeecmka OvLna nosyueHa rpuduueckum auvom 22.12.2020, xodamaticmeosa
006 omJoxdceHUU paccmompeHus deaa 0N Nno0d20MOBKU Npasosoli no3uyuu no Oey.
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Onpedeneruem om 22.12.2020 8 yoosnemeopeHuu xodamaticmea Muposoti cyovsi 0mKasaJ,
CCHLNASACL HA MO 00CMOsIMenbCmeo, umo cyoebHas nosecmka Oblia HaNpaeieHa 8 aopec
Komumema uauujHo-KOMMYHANbHO20 X03ALiCMB8a MyHUYUNaasHo20 00pa3osamus 20poda
Bpamcka ¢akcom u Ha oguuuanvHolli adpec 371€KMPOHHOL noumst AOMUHUCMpayuu
2. bpamcka.

Hmerowuecs 8 mamepuanax dena ceedeHust 00 u36euwleHUU He MO2ZYM CAYH UMb
dokasamenbcmeom Haonexcaujezo 3abJ1a208peMeHH020 U3BeuleHUs puouyueckozo auud
0 Mecme u epemeHu paccmomperus deaa 006 AOMUHUCMPAMUBHOM NPA8OHAPYUIEHUU,
HasHaueHHoz20 Ha 01.12.2020. Hubix Odoxkazamenbcme Haodexcauie2o ye8edoMJIeHUs.,
mamepuansl dena He codepxcam.

Hadnexcawiee u 3abnazospemeHHoe u3sewjeHue Jauyd O BpeMeHU U mecme
paccmompeuus Oeia umeem MeCmo Jullb 8 MoM cayude, K0z0a makoe u3eeuleHue
npedocmasJisiem B803MOXCHOCMb JUYY peaau3osams ceou npasa. CredosamesvHo,
u3eeujeHuss 0 8pemMeHU U Mecme paccmMompeHust dena OOJHCHbI HANPABISIMbCS C MeM
pacuemom, umobwl obecneuums ux noJiyueHue aopecamom 3abaazo8pemMeHHo 00 Hauasd
ux npogeodeHusl.

Yuumeieas, umo 8 mamepuaiax oeia omcymcmeywom Haonexcaujue ceedeHus
0 NoJIyueHuu IpUOUUECKUM JUUOM NPOMOKOJIA 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
dokasamenvcmeda Haonexawezo 3a61a208PeMeHHO20 U3BeUleHUs. puduueckozo auud
0 Mecme u epemeHu paccmomperus dena 006 AOMUHUCMPAMUBHOM NPA8OHAPYUIEHUU,
CyObst npuxodum K 61800y, Umo 3awUmHUK puduueckKozo Julya He umes 803MOHCHOCMU
0J151 N0020MO8KU Npasosoli No3uyuu no Hacmosiuiemy oeny.

Hcxoods u3 nonoxceruti wacmu 1 cmamou 1.6 Kodexca Poccutickoii ®@edepayuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSX 0becheueHue 3aKOHHOCMU Npu NpuMeHeHUU
Mep aOMUHUCMpamueHo20 NpuHyx#coeHus npeonoJiazaem He moJibKO HajIudue 3aKOHHbIX
OCHOBAHULI 0J11 NpUMeHeHUsl AOMUHUCMPAMUBHO20 HAKA3AHUS, HO U COOJI00eHuUe
YCMAHOBJIEHHO20 3AKOHOM NOpSI0KA nNpuejedeHuss Jauuad K AaOMUHUCMPAmugHoli
0meemcmeeHHOCMu.

HenonHoe 6blsicHeHue cyujecmeeHHblx 01 0aHHO20 Oesid 00CMOosimebCme
u HeswinosiHeHue mpebosaruti Kodexkca Poccuiickoii ®edepayuu 06 adMuHucCmpamusHsix
NpasoHapyuleHusix o0 co30aHuu cyoom HeoOX00uMblX YCI08Uli Onsl Cchpasedusozo
pasbupamenbcmea Oeia U peanu3ayuu JUYyom, 8 OMHOWEHUU KOmopozo eedemcs
npou3zeoocmeo no deny, npasa HA 3awjumy, NOBJEKJI0 HapyuleHue 3moz0 npasda
ropuduueckozo auud, 8 Cési3u C uem, 00xanyemvlili Cy0eOHblll akm nooaexcum ommeHex.

3. [IpoTOKOJ cOCTaBJIEH ¢ HapylIeHusIMU TpedoBanmii KoAIl PO.

[lporokon 1o geny 06  agAMMHUCTPATMBHOM  IIpaBOHAPYIIEHUU
SIBJISIETCSI OMHMM M3 KJIIOUEBBIX JIOKA3aTeJbCTB, a TIOTOMY HeCoOJofeHne
TpeboBaHMii, npenbsBaseMbix cT. 28.2 KoAIl P® K comepskaHUIO IIPOTOKOJIA
00 aJMUHUCTPATUBHOM IMpaBOHApPYIIeHUN, HeHaJJjexaliee ornycaHue
COOBITHS aIMMHUCTPATUBHOIO IIPABOHAPYIIEHMS] MOKET IIOBJIeUb HapyIIeHMe
MpaBa Ha 3alIUTY JMIla, B OTHOIIEHMM KOTOPOTO BO30OYKIEHO MPOM3BOJICTBO
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10 ey, JIUIIUTh €ro BO3MOXKHOCTM OOBEKTMBHO BO3paskaThb U ITPeJICTaB/ISATh
COOTBETCTBYIOIIME J0Ka3aTeabCTBA 110 CYIeCTBY BMEHSIeMOro IIpaBOHAPYIIIeHMSI.

[IpoToko 00 aAMUHUCTPAaTUBHOM  TIpaBOHApPYIIEHUM  SBJSIETCS
rpolleccyaqbHbIM JOKYMEHTOM, Ilie hUKCUpyeTcsl IMIPOTUBOIpaBHOE JesiHMe JInIia,
B OTHOIIEHMM KOTOPOTrO BO30YKIEHO ITPOM3BOJCTBO IO Jedy, (GOpMYIUPYeTCs
BMeHsIEMOe JaHHOMY JINILY OOBMHEHME.

HapymieHuss npu cocTaBjeHUM MPOTOKOJA ITPU3HAKOTCS CYIIEeCTBEHHBIMU
HapyIIeHMSIMM TIPUM  MPOM3BOJACTBE MO AejaM 00 aJIMMHUCTPATUBHBIX
NIpaBOHAPYIIEHNUSIX, UTO B OOJBIIMHCTBE CJy4yaeB BJleUeT IIpeKpalleHue
MIPOM3BO/ICTBA 10 [Ty UM BO3BpallleHre Ha HOBOe pacCMOTpEHMe.

HdaHHasg no3MIMs NOATBepKAeHa ITOCTaHOBJIeHeM BoCbMOro KaccaliMOHHOTO
cyna obmeit ropucaukiyy ot 02.06.2020 o geny N2 16-2800/2020: «B coomeemcmauu
cn. 4u.l cm. 29.4 KoAIl P® Ha cmaduu nodzomosKku denia K paccCMompeHuio npomoxoJi
00 aOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, COCMABJIEHHbI ¢ HapyweHuem mpebosaHuti
cm. 28.2 HazeaHHo20 Kodekca, noodaexcan 8038paujeHur) cocmasusuiemy ez20
O00IHCHOCMHOMY JIUYY 0151 yCMpaHeHust Hedocmamkos.

Ha OauHulli nepuod makas 603MOMCHOCMb  ympaueHa, 60368paujeHue
npomokosia O/ yCmMpaHeHuss HeOOCMamko8 NOoCie Haualda paccmMompeHus odena
06 admuHucmpamueHom npasoHapyuieHuu Hopmamu KoAIT PP He npedycmompeHo,
ycmpaueHue 0OnyujeHHo20 HapyuwleHuss Ha cmaduu paccmompeHust deaa u xanod
HEB03MOMCHO.

CoznacHo u. 3 cm. 26.2 KoAII P® He donyckaemcsi ucnoib308aHue 00Ka3amesibCcme
no demy 006 AaOMUHUCMPAMUBHOM NPABOHAPYWIEHUU, 6 MOM UuCie pe3yabmamos
npoeepxu, npogedeHHOUl 8 Xx00de OCywecmejieHust 20Cy0apCmeeHH020 KOHMPOsl
(Had3opa) u MYHUYUNAIbHOZ0 KOHMPOJIS,, eCclu YKA3aHHble 00Ka3amenscmeda NnoJiyueHvl
C HapyuleHueMm 3aKOHda.

CniedosamenbHo, NPomMoKos 00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU HE MO2
OblMb UCNOJIb308AH CYOEOHBIMU UHCMAHYUSMU NPU 8bIHECEHUU NOCMAHOBJIEHUS. U PeUlEeHUS]
0 npuejieueHuu aoMuHucmpayuu K aoMuHuCmpamueHoli omeemcmeeHHocmu no u. 26
cm. 19.5 KoAIl P®.

OcHosaHuli Ons peuleHus eonpoca 00 U3MeHeHUU Keaaugukayuu makxie
He umeemcs 88Udy cedyiouiezo.

B xode npou3godcmea no O0aHHOMY OeJly 3AKOHHBILl npedcmasumeJv
aomMuHucmpayuu  nocnedoeamenvH0  0Cnapueéal  BUHOBHOCMb  AOMUHUCMPAYUU
8 cosepuleHUU BMEHEHH020 AOMUHUCMPAMUBHO20 NPpasoHapyuleHusl. B x#anobe, nodaHHol
UM 8 patioHHbLii cy0 8 nopsiOKe 00X#ANI08aHUS HE BCIMYNUBUIE20 8 3AKOHHYIO CUY CY0eOH020
akma, 3aseumeniem, 6 UUCTe Npoue20, YKAa3bléanocb HA HE3AKOHHOCMb NpPeonucaHust
om 12 anpens 2019 2. N¢ 000276 66udy e20 HeUCNOJHUMOCMU U OMCymcmeuu
00513aHHOCMU Y CeJIbCKO20 NOCeIeHUSI N0 COOEPHCAHUID 3eEMEJIbHO20 YUacmKd.

IpusHasas 3mu 008006l HECOCMOSIMENbHBIMU, CYObs  patioHHO20  cyoa
ucxoousn u3 mozo, Mo NpPeonuCaHue 6bIHECEHO OO0JIHCHOCMHBIM JUYOM YnpasseHusl
Poccenvxo3Had3zopa no 3abatikansckomy Kpar 8 npedesax KomnemeHyuu, ¢ cootodeHuem
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nopsdka ezo 6bvlHeCeHusi, 8 YCMAaHOBNEeHHOM hopsioke npeonucadue He 00X4(an08ajoCh
U OMMEHEHO He 0bLIIO.

Mexcdy mem u3 ducnosuyuu 4. 25 cm. 19.5 KoAIl P® ciedyem, umo ycmaHo81eHHAS
O0aHHOTl HOPMOLL AOMUHUCMPAMUBHASI 0MBEMCMBEHHOCMb HACMYNaem moJibKo 8 cyuae
HeuCnoIHeHUsl 3aKOHH020 NPeONUCAHUS 0peaHa (00JIHHOCMHO20 IUYA), OCYWECMBSIULE20
20cydapcmeeHHblii Had30p (KOHMPOJIb).

Bonpoc 0 3akoHHOCMU U UCNOJIHUMOCMU npednucaius 06 ycmpaHeHuu HapyuieHuti
mpebosaHuli 3aKoOH00amenbCmed, He8bINOJIHEHUE KOMOPbIX BMEHEHO JIUYY, 8 OMHOUWEeHUU
KOmMopoz0 8edemcsi npou3eoo0cmeo no desry 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
8 UHOM CydeOHOM nopsioke He OblL pa3pewéH, Nomomy noONexcan uccaedo8aHuio 8 pamKax
paccmompenus dea.

Muposbim cyowéli daHHbili 80npoc ocmasyieH 6e3 Ucc1e008aHusl U OUEHKU.

Hecmomps Ha coomeemcmayioujue 0080061 nodamHoli 8 Kapvimckull patioHHblil
cyd 3abatikanbckozo Kpas xHanobvl 2/1a8bl CeNbCKO20 NocCeneHUs, 8 HapyuleHue
mpe6osanuti cm. cm. 24.1 u 26.1 KoAIl P®, a makxce nonoxceruii cm. 30.6 KoAIl P,
3aKOHHOCMb hpeonucaHus (pakmuuecku He NnpoeepeHa, Npasoeoli OueHKU Ha npeomem
coomeemcmeus mpebosaHusm Oelicmayiouwezo 3aKkoHodameibcmea He MoabKo (opmbl
u nopsidka npuHsimus npeonucavus, HO U codepicavusi daHHO20 0OKyMeHma, He OaHO,
0080001 3as.8umenisi Q0JIHCHBIM 00pPA30M He NPOBepeHdl, M020a KAk 3mu 06Ccmosimenscmed
umerom cyuiecmeeHHoe 3HaueHue 0Jis1 BbISICHEHUS! 80NPOCA O 3AKOHHOCMU Bbl0AHH020
aoMuHucmpayuu npednucadusi u paspewleHus Hacmosiuezo odena 0 npusieyeHuu
K aOMUHUCMpamueHoli 0meemcmeeHHOCMU 3d e20 HeUCnoJiHeHuUe.

JlanHoe  HapyuieHue  npoyeccyanvHvlX — mpebosaHuil,  npedycCMOMpeHHbIX
KoAIl P®, sensemcs cywecmeeHHbiM, NOBJUSBUWUM HA 6CECMOPOHHOCMb, NOJHOMY
u 065eKMuUBHOCMb pACCMOMpeHUs dend.

lonywenHsle npu paccmompeHuu desia 00 adMUHUCMPAMUBHOM NPABOHAPYUIEHUU
cywecmeeHHble HapyuieHus mpeb6osaruti KoAIl P® nosnusiu Ha 6CeCmopoHHOCMb,
NOJIHOMY U 00BEeKMUBHOCMb PACCMOMPEHUS 0eJid, a MAKMe 3aKOHHOCMb NOCMAHOBTIeHUS]
MUpo8020 cydvu, 00HAKO 0CMAsBJIeHO PALIOHHbIM CY0OM 8 HapyuleHue noyoxceHuti cm. 30.6
KoAII P® 6e3 8HUMAHUS.

B cuny nonoxceruii u. 1 u4 cm. 1.5 KoAIT P® nuyo noonexcum adMuHUCMpamugHoli
0meemcmeeHHOCMU MOJIbKO 3a me AOMUHUCMPamuHbsle NPAsoHapyuleHuUs, 8 OMHOWEHUU
KOMOopbulX YCMAaHosJieHa e20 6uHd. HeycmpaHumble COMHEHUSI 6 BUHO8HOCMU Juud,
npueiekaemoz0 K aOMUHUCMpamueHoli 0meemcmeeHHOCMuU, MOJIKYIMcs 8 NoJib3y 3Moz0
Juya.

B coomeemcmeuu ¢ n. 4 u. 2 cm. 30.17 KoAII P® no pe3ynismamam paccmMompeHust
Hanobvl, npomecma Ha e6cmMynusuiue 8 3AaKOHHYH CUJY NOCMAHO8JeHUe no Oeny
00 aOMUHUCMPAMUBHOM NPABOHAPYWEHUU, PeuleHUsl No pe3ylbmamam pacCMompeHus
Hanob, npomecmos BbIHOCUMCS peuieHue 00 OomMmeHe NOCMAHOBEHUSl Nho Oeny
00 a0MUHUCMPAMUBHOM NPABOHAPYWEHUU, PeuleHUsl No pe3ylvmamam pacCMompeHus
Hanobvl, npomecma u 0 npekpawjeHuu npouzeoocmea no desy Npu HAJIUYUU XOMS
Obl 00H020 U3 00CcMosimenbcme, npedycmompeHHslx cm. 2.9, 24.5 dannozo Kodekca,
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a makae npu HedOKa3aHHoCMu 06CMosimeNbCme, Ha 0CHOBAHUU KOMOPbLX OblU 8bIHECEHbI
YKa3aHHble NOCMAHO81eHUe, pelleHUe.

Ipu makux obcmosmenscmeax o0xcanyemole cyodebHble aKmol NOOJEHAM
ommeHe. Ilpou3sodcmeo 6 OMHOWEHUU AOMUHUCMPAUUU CelbCK020 NOCeleHUs.
«Kumbupckoe» myHuyunaisHozo pationa «Kapsimckuii pation» 3abatikansckozo Kpas
no deny 06 aOMUHUCMPAMUBHOM NpPABOHAPYWEHUU, hpedyCMOmpeHHOM Y. 26 cm.
19.5 KoAIl P®, nodnexcum npekpaujeHuto Ha ocHosauuu n. 4 u. 2 cm. 30.17 KoAIl P®
8 853U C HEJOKA3AHHOCMbI0 00CMOSMeNbCMs, Ha OCHOBAHUU KOMOPbIX OblLIU BbIHECEHDI
cocmosieuluecs no desy cyoebHble aKmoi».

4. Kommss mnpoTOKOJa, Bpy4YeHHas BaM, OT/JIMYAETCS OT KOIMUMH,
npeacTaBJIeHHON B MaTepuasbl JeJa.

B03MOXXHOCTh O3HAKOMJIEHUSI C IPOTOKOJIOM JIM1ia, B OTHOIIEHUU KOTOPOTO
BO30YKAEHO J1eJI0 00 afMMHUCTPATUBHOM ITpaBOHAPYIIEHMU (€ro IIpeiCTaBUTE ),
SIBJISIETCSI OJHOV M3 HauboJiee BasKHBIX rapaHTHii, mpegocTaBieHHbIX KoOAIl P®.
@dakTMyecKr B JAHHOM CJiyyae MOBTOpSIeTCS paHee pacCMOTPeHHOe OCHOBaHMe
00 OTCYTCTBUM YBEIOMJIEHMS, OOHAKO 3/1ech (OpMaJIbHO ObITI BpyUeH cHavaja OJMH
IIPOTOKOJI, @ B MaTepuasbl feJa IIpeAcTaBieH COBEPILIeHHO APYTOii.

B Tex ciyudasix, KOorja B Jiejie MMeeTCsl HeCKOJIbKO ITPOTOKOJIOB UJIU B TPOTOKOJI
BHOCUJICH M3MEHEHMSI, CO BCEMMU TUMM IOKYMEHTAMMU JTOJI’KHO ObITh 03HAKOMJIEHO
JUII0, B OTHOIIEHWM KOTOPOTO BO3OYKIEHO [Aeja0 00 aIMUHUCTPATUBHOM
IIpaBOHAPYIIEHUMN.

HecoBnageHne mNOpoOTOKOJIOB B fejie TaaBbl [IpMIy>kCKOro ceJbCOBeTa
VKYypCKOro pajioHa CTajJlo OCHOBaHMEM [JisI OTMeHbl IIOCTaHOBJIEHUS
M IMpeKkpalleHus IPOMU3BOACTBA MO Jeny: «B npomokone 06 adMuHuCmpamueHom
npasoHapyuleHuu, umerwwemcs 6 mamepuanax denaa, ykasaHa dama coeepuleHusl
npasoHapyuenus — 18.02.2019., odHako & konuu npomokosa, epyueHHot <@. U. O.>,
ykasava opyzas dama — 18.01.2019. U3 npedcmasnenHoli <®. . O.> u npuobujeHHoli
8 Mamepuansl deia Konuu Npomoxoaa 06 aOMUHUCMpPAMuU8HOM NPABOHAPYUWeHUU 8UOHO
HecognadeHue ¢ OpuU2UHAaIoM 0aHHO20 JOKyMeHMA.

TpusederHble 06cMosime1bCMaea N0360.J110M cOenams 861800 0 MOM, UMO USMEHEHUS
8 NPOMOKOJl 060 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU BHECEHbI JONHCHOCIHBIM JUUOM
OMB/T Poccuu ¢ HapyweHuem mpebosanuti cm. 28.2 Kodekca Poccuiickoti ®edepauuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYWIEHUSX, UMO ceudemenbcmeyem o0 HapyuleHuu
nopsadxka npusseueHust uya, 8 OMHOWEHUU KOMOpo2zo 8030yx#deHo npou3so0cmeo no ey
00 adMUHUCMpPaAMuU8HOM NPABOHApYWeHUU, K AOMUHUCMPAMUBHOLI 0meemcmeeHHOCMuU
u ejieuem HapyuleHue npasa 3mo20 Juya Ha 3awjumy.

Ipu makux  o06cmosimenbcmeax — akm 8blsI8/IEHHbIX ~ HEJoCMmamKos
8 IKCNJIYAMAUUOHHOM COCMOSIHUU a8momMoOunsHoti dopozu (yauyst) om 18.02.2019,
cocmaeJieHHblli 20cy0apcmeeHHbIM UHCNEKMOopom 00poxcHo20 Had3opa OI'MB/I/I OMBI/I
Poccuu no Yxcypckomy patioHy, Hesb3si npusHams 00NyCMumvlM 00KA3AmMe1bCmeom
no deny.
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Cyd ucxodum u3 3akpenyieHHozo 8 cm. 1.5 KoAIl P® npuHuuna adMuHuCmpamugHoti
0meemcmeeHHOCmMuU — Npe3yMnyuu HEBUHOBHOCMU Juyd, 6 OMHOUWEHUU KOmMopo20
ocyuiecmeajisiemcst npou3eoocmeo no deny. Peanusauust 3mozo npuHyuna 3akaouaemcs
8 moMm, umo Juyo, npusjexaemoe K AOMUHUCMPAMUBHOL 0MmeemcmeeHHOCMU,
He 00513aHO 00KA3bl8AMb 8010 HEBUHOBHOCMb, BUHA 8 CO8EPUIEHUU AOMUHUCMPAMUBHO20
npasoHapyuleHuss yCmaHasausaemcs cyovsimu, Oop2aHamu, OOJIHHOCMHBIMU JUYAMU,
YNOJIHOMOUEHHBIMU paccmampuseams dena 06 aOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSIX.
HeycmpaHumbple COMHEHUS! 8 BUHOBHOCMU JIUYd, NPUBTIEKAEMO20 K AOMUHUCMPAMUBHOLI
0meemcmeeHHOCMuU, 0JIHHbl MOJIKOBAMbCSL 8 NOJIb3Y 3MO20 JIUYA.

Takum 0b6pa3om, 8 cy0ebHOM 3acedaHuu YyCMaHo8JeHO HAIUudue HeyCMpAaHuMblX
COMHeHUull 8 BuHoBHocmu 0oaxHocmHozo Jauua <@.H. O.> 8 cosepueHuu el
AOMUHUCMPamMueH020 NPABOHAPYUleHUs, hpedycmompeHHo20 4. 1 cm. 12.34 KoAIl P®.

Hcxo0sa u3 u3noxeHHslx 8vlle (hakmos, oyeHusdast 8 COBOKYNHOCMU UMeEUIUECs]
Mmamepuansl Odena, noscHeHus <@.H. O.>, npedcmasnieHHble el O0OKyMeHmMbl, Cy0
nosazaem, umo 8 deticmausix 2iaswl Ipunyxcckozo cenvcosema <@. M. O.> omcymcmeayem
coCmas 8MeHs1emMo020 eti adMUHUCMPAamueHo20 NpasoHapyuleHus, npedycmMompeHHozo u. 1
cm. 12.34 KoAIl P®, a umeHHO CYOBeKMUBHASL CMOPOHA YKA3AHHO20 NPABOHAPYUIEHUS»
(ITocmaHosieHue Muposozo cydvu cydebHozo yuacmka N° 142 6 Yicypckom patioHe
u 3ATO n. Conneumstii KpacHospckozo kpast om 30.04.2019 no deny N2 5-127/2019).

5. He oOecrmeueHo mpaBO IOTepHeBIIero Ha yyacTue B [ele
00 aAMMHUCTPATUBHOM IIPaBOHAPYIIEHUNA.

IaHHBII T0BOJ (haKTUUYECKM IIOBTOPSIET paHee pacCMOTpPEHHbIE TPeOOBaHMS
0O HeoOXOOMMOCTM CBOEBPEMEHHOTO YBEJOMJIEHMSI O MeCTe U BpeMeHU
paccMOTpeHMs Jiefla, OAHAKO B [JAHHOM CJiyyae KacaeTcs peajusaluy IIpaB
MOTepIIeBIIero JUIia.

B paccmMoTpeHHOM [iesie  AGaHCKMIA paiiOHHBIN Cy[, BEpHYJT €ro
Ha HOBOe paccMoTpeHMe: «[Ipaso kaxdozo Ha cydebHyl0 3auwjumy u 00Xajno8aHue,
eapanmuposavHoe cm. 46 Koucmumyyuu P®, npednonazaem npedocmassieHue
3aUHMepPeco8aHHbIM JUUAM B03MOMCHOCIU BbIPANCAMb HECO2JIacue ¢ CY0eOHbIM aKmom,
0obusamucs ucnpasieHus: JonyweHHsIX OUUOOK NPU HAJUYUU MAKOBDIX.

B coomeemcmeuu ¢ u.1,2 cm.25.2 Kodekca Poccuiickoti ®edepayuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYWEHUSX NOMepneswuM A68a51emcs @Qusuueckoe
JUYO UaU Hpuouveckoe Juyo, KOMmMopuiM aOMUHUCMPAMUBHBIM NPABOHAPYUEHUEM
npuuuHeH (u3uueckuti, uMyujecmeeHHolll uau mopanwvHolli 8ped. Ilomepneswuti 8npase
3HAKOMUMbCSL CO 8CeMU mamepuaiamu dena 06 adMUHUCMpamueHoM NPasoHapyueHuu,
dasamp 00BsICHeHUs, npedcmasasms 0oKasameabcmea, 3aséasmes xodamaticmed
U 0meodsl, NOJIL308AMBCSA OPUOUUECKOLI NOMOWBLI0 npedcmasumens, 00Xan08ams
nocmavoeyieHue no OaHHoOMYy 0esy, NoJb308ambCsl UHBIMU NPOUECCYAIbHbIMU NPABAMU
8 cOOmeemcmeuu ¢ Ha38aHHbIM KOOEKCOM.

B cuny u. 3 daunoli cmamwu Oeno 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
paccmampusaemcs ¢ yuacmuem nomepnesuiezo. B e2zo omcymcmeue 0esio Moxem 0Obimb
paccmompeHo Jullb 8 Cyuasix, ecjau UMewmcs OaHHble 0 HadexcaujeM u3eeuleHuu
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nomepnesuiezo 0 Mecme u 8pemMeHu paccmompeHus deia u ecau om nomepnesuiezo
He nocmynusio xooamaticmeo 00 OmMJIOXeHUU paccmompeHus dena aubo ecau maxoe
xodamaticmeo ocmaeJieHo 6e3 y0081emBEopeHUsl.

B cuny npueedeHHblx 8bluie HOpM nomepnesuium no deny 06 adMUuHUCmMpamueHoMm
npasoHapyuleHuu s181semcs 00ecmaeo ¢ 02paHuueHHOL 0meemcmeeHHOCmoio <...> (0anee —
O6wecmeo), komopoe 00JIHHO OblMb NPUBTIEUEHO K Yyuacmuio 8 npou3soocmee no oesy
00 adMuHUCMpamueéHoM NPasoHapyuieHuu.

HonxwHocmHomy auyy — 6puo pykosodumensi Kpacvosipckozo Y®DAC Poccuu
<@. 1. 0. — 2> npu paccmompeHuu mamepuanos odena 00 aAOMUHUCMPAMUBHOM
npasoHapyuleHuu 8 OMmHouleHUU 21asvl AbaHckozo ceavcosema <@. U. O. — 1> Haonexcano
NPUHAMb Mepbl K U36EUjeHU0 nomepnesuiezo 0 Mecme U 6peMeHU pPacCMOmpeHusl
mamepuanos dena 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU.

Oodnaxko makux mep OOJIHCHOCMHBIM JUYOM He NPUHAMO, u3deeujeHus odulecmea
0 Mecme U BpeMeHU pAacCMOMpeHus mamepuanog deaa 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu 8 Mamepuaiax 0eia He umeemcs.

Takum 00pa3om, OONAHCHOCMHBIM JUUOM He 00echeueHO npaso nomepnesuiezo
Ha yuacmue 8 Oene 00 aOMUHUCMPAMUBHOM NPABOHAPYWIEHUU U HE YCMPAHEHO
donyuieHHoe NpoKypopom AOGAHCK0z20 patioHa HapyuleHue npoyeccyanvHslx mpedo8aHul
Kodekca Poccuiickoti @edepauuu 06 aOMUHUCmMpamueHsix NpasoHapyuleHusXx.

B coomeemcmeuu ¢ n.4 u.1 cm.30.7 Kodexca Poccutickoli ®edepayuu
00 AOMUHUCMPAMUBHLIX NPABOHAPYUWIEHUSIX N0  pe3ylismamam  pacCMOmpeHust
Hanobvl Ha nocmavosyeHue no deay 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
8blHOCUMCSL peuleHue 00 ommeHe NOCMAaHO8IeHUs U 0 8038pauleHuu oOend HA HOBOE
paccmomperue cyove, 8 O0p2aH, OOJIHCHOCMHOMY JUUY, NPABOMOUHBIM PACCMOMpPend
deso, 8 CIyuasx CywecmeeHHOz0 HApPYWeHUs NpoueccyanvHulX mpedos8aHull,
npedycMOMmMpeHHbIX HACMOAWUM KOOEKCOM, eC/iu 3mo He N0380J1UJI0 8CECINOPOHHE, NOJIHO
u 00BeKMuUBHO paccmompems 0esio» (PeweHue Abanckozo patioHHozo cyda om 21.01.2020
no deny N¢ 12-3/2020).

6. OTcyTcTBMe O3HAKOMJIEHMSI JIMI, YYacTBYIOIIMX B IPOM3BOJCTBE
no jeny 00 aIMMHMCTPATMBHOM IIpaBOHApyUI€eHUU, C OTHEeIbHBIMM
MpoleccyalbHBIMU el iICTBUSIMU.

B [OaHHOM TNyHKTe MOXHO BBbIJEJIUTb OOJBIIYI0 COBOKYITHOCTH
IpolecCcyaJbHbIX  JeCTBUIA, NpOBefieHNe KOTOPBIX  JOJDKHO OBbITh
CBSI3aHO C YBeJOMJIEHMEM JIMI, YYaCTBYIOIIMX B T[POMU3BOJACTBE MO [Jely
006 aIMMHUCTPATUBHOM ITPaBOHAPYIIEHUM.

HapyuieHneMm, BJIeKyIIMM HEBO3MOXXHOCTb WCIIOJb30BAHUSI MOTYyYEHHBIX
B XOJle 9TUX MPOLeCCyalbHbIX eiCTBUII JOKA3aTeNbCTB, MOXeT ObITh MPU3HAHO,
B YaCTHOCTM, OTCYTCTBME pa3bsICHEHMS MpaBa U OOSI3aHHOCTU, YCTAHOBJIEHHBIX
KoAIl P®, Koncturyuueit PO 4.

49 IMoctanoBnenue Bepxosuoro Cyma PO ot 12.12.2018 N2 5-A/118-91.
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Tak, Hampumep, NOpuU TMPOBENEHUM 3KCIIEPTU3bl [OOKHOCTHOE JIUIO
(cynbst) 06s13aHO 03HAKOMUTDb C OIpeJeseHreM O Ha3HAUeHUM SKCIIePTU3bI JIUIIO,
B OTHOLIEHMM KOTOPOTO BeAeTCs MPOM3BOACTBO IO Jely 00 aIMMUHUCTPAaTUBHOM
IIpaBOHapyLIeHMY, M [OTepleBlIero, pa3bsiCHUTh UM IIpaBa, B TOM 4YMCJe IIPaBO
3asBJISITh OTBOJ, 3KCIIEPTY, IPaBO IIPOCUTH O MpUBJIEYEHUN B KaueCTBe SKCIlepTa
yKa3aHHbIX MMM JIMI, NIpaBO CTaBUTb BONPOCHl [JI [auy Ha HUX OTBETOB
B 3aKJI0OUeHUM 3Kcrepra (CT. 26.4 KoAIl P®D).

7. cTeyeHUe CPOKOB JAaBHOCTU IPUBJIEYEeHUS] K aJMMHUCTPATUBHOM
OTBETCTBEHHOCTM.

Kak Mbl yKaspiBaJiM BO BBeJeHUM, KaX[oe aJMMUHUCTPATUBHOE MpaBoO-
HapylIeHMe MMeeT COOCTBEHHbI CPOK JaBHOCTU, B T€UEeHME KOTOPOr0 BO3MOXKHO
MpMBJeYb K OTBETCTBEHHOCTU, 3a IIpedejilaMM 3TOTO CpoOKa IIpUBJiIeYeHMe
K aIM/HUCTPATUBHOI OTBETCTBEHHOCTM He IOMyCKaeTCs.

CpokM OaBHOCTM He IOAJieXXaT BOCCTAHOBJIEHMIO, M €CJIM Ha MOMEHT UX
MCTeYeHMs JIMII0 He TPUBJIEYeHO K OTBETCTBEHHOCTH, TO MPOMU3BOJICTBO IO [ey
IpeKpaliaeTcs.

CpokyM [aBHOCTM IIpUBJIEYEHMSI K aAMMUHUCTPATUBHOM OTBETCTBEHHOCTU
yCTaHOBJIEHBI B CT. 4.5 KOAIT P® 1 cOCTaB/ISIIOT 10 pa3/JIMUHbIM aIMUHUCTPATVUBHBIM
IIpaBOHApPYIIEHUSIM OT [BYX MecsleB (Tpex MecsileB IIpM pacCMOTpeHuu paea
CYIbSIMM) IO IIeCTH JieT O,

OnHO M3 TaKMX HaApYIIeHMi ObIJI0O OTMeUYeHO YSIPCKUM pPaiiOHHBIM CYIOM:
«Co2nacHo npaeosoli nosuyuu, e6svipaxiceHHot 6 n. 14 IlocmauoséneHust Ilnenyma
Bepxoerozo Cyda Poccutickoti @edepauuu om 24 mapma 2005 2. N2 5 «O Hekomopwix
gonpocax, 803HUKarwux y cyo0os npu npumeHeHuu Kodexca Poccuiickoii @edepauuu
060  AOMUHUCMPAMUBHBIX  NPABOHAPYWIEHUSX», CPOK  OasHOoCMu  npusjiedeHus
K aOMUHUCMpAamueHoti 0meemcmeeHHOCMu 3a NpasoHapyuieHue, 8 OMHoueHUU Komopozo
npedycMompeHHas 003aHHOCMb He Oblld 8bINOJIHEHA K OnpedesieHHOMY CPOKY, HauuHaem
meusb C MOMEHMA HACMynJjeHus yKa3aHHo20 CpoKda.

U3 mamepuanos odena ycmampusaemcs, umo Cpok ucnojHeHuss n. 1-80
npednucavus om 12.10.2018 N? 16/045-I'TC, HeBbinoJHEHUE NOJOMCEHULI KOMOPO20
emeHsiemcss aomuHucmpauuu Ae0uHcKoz20 cenbcosema, ycmanosseH do 02.10.2019.
CeedeHuti 0 npodneHuu cpoka Npeonucadus mamepuasl AOMUHUCMPAMUBHO20 dend
He codepxcam.

CnedosamenvbHo, no Hacmoswemy 0eny 08YyXMeCauHbvlli CPOK OasHocmu
npusjedeHus adMuHucmpayuu AB80UHCK020 cesbcosema K — AOMUHUCMPAMUBHOL
omeemcmeeHHocmu no u. 11 cm. 19.5 KoAIl P® nauan ucuucasmecs ¢ 03.10.2019 u ucmex
03.12.2019.

B HapywieHue yka3aHHuiX HOpm 25.05.2020, mo ecmv 3a npedenamu cCpoka
dasHocmu npusjiedeHuss K aoMUHUCMPAMmMueHoll 0meemcmeeHHOCMuU, 3amecmumens

50 B IIpaKTUKe HauboJiee 4acTo BCTpeYaMMMMUCA ABJAIOTCA aAMUHNUCTPATUBHDBIE IIPaBOHAPYIIEHWM ST
CO CPOKOM JAaBHOCTM OT ABYX MeCALEeB 40 rojga.
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HauaavHuka omadena no Had3opy 3a 2udpomexHudeckumu coopyicerusamu EHucelickozo
ynpasnexus Pocmexuadsopa <®. H. O.> paccmompet daHHoe 0es10 00 aOMUHUCMPAMUBHOM
npasoHapyweHuu u NPu3Hal puduueckoe Juyo adMuHucmpayuo A8OUHCK020 ceJlbcosema
BUHOBHBIM 8 co8epuleHUU AOMUHUCMPAMUBH020 NpasoHapyweHus, npedycmompeHH020
u. 11 cm. 19.5 KoAIl P®.

B coomeemcmeuu ¢ n. 4 u. 2 cm. 30.17 Ha36aHHO20 KOOeKca no pe3yJbmamam
paccmompenus #aaobsl, npomecma Ha 6Cmynusuiue 8 3aKOHHYI0 CUJy NOCMAHO8JIeHUe
no oOeny 00 AaOMUHUCMPAMUBHOM NPABOHAPYWIEHUU, peuleHUe Nno pe3yabmamam
paccmompenust #auob, npomecmos B8bIHOCUMCS peuleHue 06 ommeHe NOCMAaHOB8JIeHUS
no odeny 00 aOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, peuleHuss No pe3yibmamam
paccmompeHus #aaobsl, npomecma u O npekpaujeHuu npoussodcmea hno Oeny
npu Haauuuu xoms 0bl 00H020 U3 006CMoOsiMebcma, npedycmMompeHHsix cm. 2.9, 24.5
Hacmosuezo Kooekca, a makxe npu HedoKA3aHHOCMU 006CMOosimebcme, Ha O0CHOBAHUU
KOMOpblX ObLIIU 8bIHECEHbI YKA3AHHbBIE NOCMAHOBIEHUE, PeUleHLIE.

C yuemom U3JI0#€HHO20 NOCMAHOBJIEHUE 3aMecmumesisi Ha4aabHuka omdena
no Had3opy 3a eudpomexHuueckumu coopyxceHusmu EHucelickozo ynpaenieHus
Pocmexnadzopa <@. . O> om 25.05.2010, komopsiM 0pududeckoe auyo aoMuHucmpauusl
ABOUHCKO020 cenbcosema YApCcKoz20 patioHa nNpu3Hamo 6UHOBHbIM 8 Co8epuleHUU
A0OMUHUCMpPamMueHo020 npasoHapyuieHus, npedycmompervozo u. 11 cm. 19.5 KoAIl
P®, u nodsepzHymo HakasaHuw 6 eude AOMUHUCMPAMUBHO20 wmpaga 6 pasmepe
400 moic. pyb6., nodnexcum ommeHe» (Pewenue Yapckozo pationHozo cyda om 30.07.2020
no deny N¢ 12-39/2020).

8. IIpoToKOA M MOCTAaHOBJIEHME 110 Ae/y COCTaBJIeHbl OJHMUM U TeM >Ke
JIUIIOM.

YKa3aHHOe HapyllleHMe SIBJSeTCS aKTyaJbHbIM [Jis TeX CJy4yaeB, KOrna
MpMBJIeYeH)e K aAMUHUCTPATUBHOV OTBETCTBEHHOCTY (BbIHECEHMe TOCTAHOBJIEHS)
OCYIIECTBJISIETCS] HE CYIeOHBIMY OpraHaMMu.

IaHHBIV JOBOJ, OCHOBBIBAETCSI HA OJJTHOM M3 OCHOBOITOJIATAOII X ITPUHIIUIIOB,
KOTOpble ObUIM CHOPMUPOBAHBI ellle B pUMCKOM mpaBe: Nemo debet esse judex in
propria causa («<HUKTO He MOXXeT ObITh CYZIb€ii B COOCTBEHHOM [IEJIEY).

IlaHHOe  O0OCTOSAITENLCTBO  paclleHMBaeTCcs CygaMu II0-pa3sHOMY  —
KaK B TOJIb3Y JIMIIA, IIPOTUB KOTOPOTO BO3OYXXAEHO €0 00 agMUHUCTPATUBHOM
IIpaBOHAPYIIEHNM, TaK M OCTaBJISIeTCSI 0€3 BHMMaHMSI.

Tem He MeHee B CyAeOHOI mMpakTuKe CcGHOPMUPOBAIOCH HECKOJIbKO
MHTEepPeCHbIX MPABOBBIX MO3UILMI MO JAHHOMY BOIPOCY, KOTOpPbIe MCIOb30BaINUCh
crieMaaucTaMu  YUpexxgeHus IIpM 3alllMTe MHTEepPecoB MYHUIIUIIAJIbHBIX
obpasoBanmii KpacHosIpckoro kpas.

Hanpumep, psgang cygoB B CBOMX pelleHUMsIX YKasbiBaeT: <«KoAIl P®D
He npedycMOmMpeHo U 8038paujeHue O0ONHCHOCMHBbIM JUYOM NPOMOKOAA camomy cebe
071 ucnpasneHust owuboKk u ogopmaeHus Opyzux mamepuanog oend, maxk Kaxk 3mo
He npedycMompeHo KOOeKCOM, NOCKOJIbKY JOIHCHOCMHOE Julyo, delicmayroujee Ha cmaouu
8030YH0eHUSI AOMUHUCMPAMUBHO20 Npou3eodcmea U Hanpasusuiee coOCMBEHHOPYUHO



160 PasmenlIV. IIpou3BoaCTBO IO AejaaM 00 aAMMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX

CcOCMasJieHHblll NPOMOKOJl Ha pacCMoOmpeHue, yxce nojadzaem, 4mo mMamepuasos no odeuy
00CMamouHo u owuboK Hem» .

IOpyruMu cymamu [ejaeTcss akIeHT Ha TOM, UTO «8 UYeaoM HeoOX00uMo
ommemums, 4mo JAuU0, paccmampuedas coOCMBEHHbILl He NpPomoKoJ, He CHhOCOOHO
0065eKMUBHO OUEeHUMb NPABUJILHOCMb COCIMABIEHUS NPOMOKOJIA U 8cex Opy2ux 0OKYMEHMO8,
NpuoOUieHHbIX K NPOMOKOJY, OUeHUMb 3aKOHHOCMb NoJIyueHUs: doKa3amesbcms, 8 C80H
ouepedv BvlHeceHue NOCMAHOBJIEHUs O npeKkpauleHuu npou3sodcmea no deny Mmakxie
mpebyem 00BeKMuUHOll OYeHKU COCMABNeHH020 NPOMOKOAA U NPUOOUWEHHbIX K HeMY
00KYMEHMO08» 2.

Takske cyabl 00paIalT BHUMaHMe: «I[Ipu makux yci08usix 00JIHHOCMHOE JIUYO,
Odeticmeytowee Ha cmaduu 8030yxdeHus desia 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
u Hanpasueuiee CoOOCMBEHHOPYUHO COCMABJIEHHBILI NPOMOKOJI NpU paccmompeHuu dend
U 8blHECEHUU NOCMAHO8JIeHUSs, 6ydem ucxodumso U3 NEPEOHAUATIbHBIX CBOUX M€ YCMAHOBOK
0 3aKOHHOCMU U 00CMAmMoOYHOCMU COOPAHHBIX MAmepuanos no O0eny, a 8 Caydae
06HapyxceHUs owubox 6ydem CKJI0OHHO K UX ymausaHuio, mo ecmos 6yodem 3auHmepecosaHo
8 paspeuleHuu deaa» *>.

K manHoI riesige cynoB MpUMKHYI U Ko3ylabCKUiT PaiOHHBIN CY[, KOTOPBIA
ykazan: «HMcxods u3 npasoeoli no3uuuu KoncmumyyuoxnHozo Cyoda Poccuiickoii
@edepayuu, 3akpensieHHoli 6 onpedeneHuu om 16.07.2013 N°¢ 1180-O, cnedyem,
Umo 3aKoHOO0amesnbcmeo 006 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSX UCKUAem
803MOMCHOCMb  paccmompeHust odena 00 aOMUHUCMPAMUBHOM  NpasoHApyuleHUU
00IHCHOCMHBIM JIUYOM, 3AUHIMEPECOBAHHBIM 8 €20 peuleHUL.

B cuny u. 1 u 2 cm. 26.2 KoAIl P® npomoxkon 006 aOMUHUCmMpamueHom
npasoHapyuleHuu 58J15emcsi 0oKa3ameibCmeom no 0esy, OUeHKY KOMmOopoMy, CO2JIACHO
cm. 26.11 KoAIT P®, donxcHo 0amb no ceoemy 8HympeHHemy yoexcoeHur, 0CHOBAHHOMY
Ha 8CecMopoHHeM NOJIHOM U 00BeKMUB8HOM UCCed08aHUU 8cex 06Cmosmenscme dend
8 UX COBOKYNHOCMU, OO0JIXHOCMHOE JUUO0, OCYWecmsssiuiee npou3soocmeo no odeny
00 AOMUHUCMPAMUBHOM NPABOHAPYUWIEHUU, KOMOpoe He Moxem Ovimb 8 cuay n. 2 u. 1
cm. 29.2 KoAIl P® nuuHo, npsimMo uiu KOCBEHHO 3aUHMepPeco8aHHbIM 8 paspeuleHuu oena»
(PeweHue Ko3ynbckozo patioHHoz2o cyda om 12.09.2019 no deny N2 12-51/2019).

9. IIpoTOKOJ (IIOCTAHOBJIEHNME) COCTABJIEH HEYIOJHOMOUYEHHBIM JIUIIOM
WU IBYMS U 00Jjiee JIMIAMMU.

ITog, 9TO HapylleHMe TaKxke TMOAMNaJalT Caydau «KOJJIeruaJbHOro»
COCTaBJIEHMS MIPOTOKOJIA 0 Jeay 06 aJMMHUCTPATUBHOM IpaBoHapyiueHun. Tak,

51 Pemenne Urapckoro ropojckoro cyna KpacHosipckoro kpasi ot 19.11.2015 mo geny N2 12-33/2015;
Pemenne [Tepmckoro kpaeBoro cyga ot 03.10.2013 no meny N2 7-966/21-563-2013;
Pemmenne Op>KOHMKNU3€BCKOT0 paitoHHOro cyga r. Maruutoropcka ot 09.11.2010 mo geny N2 12-341/2010.

52 Peurenne BosbiecocHOBCKOro pajioHHoro cyna ITepmckoro kpast ot 14.04.2015 no gemy N2 12-25/2015;
Pemenne ITepmckoro kpaesoro cyzna ot 07.05.2014 o meny N2 7-514/2014-21-327-2014.

53 Pemrenne Yepernosekoro ropoackoro cyzga Bosoroackoii o6mactu o gemy N2 12-608/2013 ot 11.07.2013.
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B OJTHOM M3 JIeJI IIPY aHaJM3e MaTepuasoB Jeja OblJI0 0OHAPYKEHO, YTO MPOTOKOII
00 aMMHUCTPATMBHOM ITPABOHAPYIIEHMM COCTABJIEH IBYMS JIMIIAMU.

Bepe3oBckmii paiOHHBIN Cyd, pPacCMOTpPEB IIOATOTOBJEHHYIO KaJooOy,
yueJl yKa3aHHbIe 00CTOsITeNbCTBA U yKa3an: «CoznacHo uacmu 2 cm. 28.2 KoAIl PO,
8 npomoxose 00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU YKA3bl8AIOMCS O0JIHHOCMY,
(amunus u UHUYUAIbL UYA, cOCMasusuiezo NpomoKo.l.

ITo cmbicny yKa3amHOUi HOpPMbI 3AKOHA NPOMOKOJL 00 aOMUHUCMPAMUBHOM
npasoHapyuleHuu 0oJixeH Oblmb COCMABNEH HANEHAWUM OOJIHCHOCMHBIM  JIUYOM,
YNOJIHOMOYEHHbIM HA cOCMasJjieHue maxkux npomokosos. CocmasieHue npomokona 08yms
u 6onee nuyamu cm. 28.2 KoAIl P® He npedycmompeHo.

Bmecme ¢ mem npomoxos 06 aoMuHucmpamueHom npasoHapyuieHuu N° <...>
om <dama> 8 OmHouleHuU aomuHucmpauuu Bo3HeceHcK020 cenibcosema no cm. 6.4 KoAIl
P® yka3zaHHbiM mpebo8aHUsIM 3aKOHA He COOMB8emcmayem, NOCKOJIbKY U3 €20 COOePHCaHus
cnedyem, umo oH cocmaeyieH dsymsa cheyuanucmamu <@. U. O. — 1> u <@. U. O. — 2>,
umo He npedycMOmMpeHO 3aKOHOM.

Takum ob6pa3om, cyo npuxooum K 8800y, Umo NPomMoKoJ 00 AOMUHUCMPAMUBHOM
npasoHapyuweruu N2 <...> om <dama> cocmasjieH ¢ HapyuieHuem mpebo8aHuli 3aKoHd,
8 CB513U C UeM 518J19emcsl He0oNnyCMuMbsLM 00KA3amelbCImeoM.

B c853u ¢ amum cy0 ommeHsiem nocmaxosneHue om <dama> N@ <...>, NOCKOJIbKY
OHO BblHECEHO HA O0CHOB8AHUU HeJdonycmumozo 00Kasamenbcmed, u npekpawaem
npou3eodcmeo no desy 3a HeAOKA3AHHOCMbI0 00CMOSIMeNbCMs, HA 0CHOBAHUU KOMOPbLX
0ObL10 8bIHECEHO noCcmaHoseHue» (Pewenue bepe3osckozo pationHozo cyoa om 10.01.2019).

10. IlocTaHOBJIEHME BIHECEHO 0€e3 COCTaBJIEHUSI IIPOTOKOJIA.

[IpoToko 00 aJMUHUCTPATUBHOM IIpaBOHAPYIIEHUM  SIBJISIETCS
OOHMM U3 OCHOBHBIX IIPOLIECCYaJIbHBIX [TOKYMEHTOB, B KOTOPOM OTpaykalTCs
00CTOsITENIBCTBA Jiefa. BO3MOXHOCTH He COCTaBJSITh TIPOTOKOJ, a Cpasy
BBIHOCUTH IIOCTAHOBJIEHME MO Jeay 00 aIMMHUCTPATUBHOM IIpaBOHAPYIIEHUU
orpaHMuYeHa y3KMM KPyrom ciaydaeB. Eciu OCHOBaHMI1I He COCTaBJSITb MPOTOKOJ
He ObIJIO, TO 3TO SIBJISIETCS CYIIECTBEHHBIM HapyIIeHMeM IMOpSKa IPUBJIEUYEHMUS
K aIMMUHUCTPATUBHOI OTBETCTBEHHOCTU U CJIYXKUT MOBOAOM IJis MpeKpalleHUs
MIPOM3BO/ICTBA 10 Jey.

Takast ommbKa Oblja JONYyIIeHa B [Aeje, pacCMOTpeHHOM KpacHOSpCcKuM
KpaeBbIM cyaom: «B coomeemcmeuu ¢ u.1 cm.28.2 KoAIIP® o cosepuieHuu
AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS COCMABJISeMCs. NPOMOKOJ, 3a UCKJIIOUEHUEM
cyuaes, npedycmomperHoix cm. 28.4, u. 1 u 3 cm. 28.6 nacmosuiezo Kodekca.

IocmaHosnenue o HasHaueHuu <@. U. O.> adMUuHUCMpamueHo20 HaKa3aHus no u.
2 cm. 11.23 KoAII P® ewviHeceHo uHcnekmopom Cubupckozo MYTAIH 6e3 cocmasneHus
npomoxoJia 06 AOMUHUCMPAMuUBHOM NPABOHApPYUIeHUU, Mo2da Kak npasossle 0CHOBAHUSL
0J151 3M020 0MCYMCMeo08aJu.

Tonoxwenuss cm. 284, u.1 u 3 cm.28.6 KoAIl P® x Hacmosiuemy oeny
HEnpuMeHUMbl.
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B coomeemcmeuu ¢ u. 1 cm. 28.6 KoAIl P® 6 cnyuae, eciu HenocpeocmeeHHo
Ha mecme coeepuleHusl (Qu3UUeCKUM JUYOM AOMUHUCMPAMUBHO20 NPA8OHAPYUIEHUS]
YNOJIHOMOUEHHbIM HA MO OOJIHHOCMHBIM JIUUOM HA3HAUAEmMCs: AOMUHUCMPamueHoe
Hakasavue 6 eude npedynpexcdeHus uau AOMUHUCMPAMUBHO20 wmpaga, npomoxo.
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU He COCmasnsiemcs, d BbIHOCUMCS
nocmaxossneHue no deay 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU 8 NopsoKe,
npedycmompenHom cm. 29.10 Hacmosiuje2o Kodekca.

Takum 06pa3om, Kax ciedyem u3 6yKeasibH020 MOJIKOBAHUS 3aKOHA, 00513amebHbIM
YC108UEM 8bIHECEHUSI NOCMAHOBJIEHUS. N0 0eJly 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
0e3 cocmasneHus NPomoKoia 06 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU S18/1S1eMCsl e20
8blHeCceHUe HenocpedCmeeHHO Ha Mecme NPasoHapyuweHusl.

Ilocmanosnerue o  npusnedeHuu <@. M. 0> K  aOMUHUCMPAMUBHOII
omeemcmeeHHocmu  eviHeceHo 28.11.2017 6 2. Ywype, mozda Kak, C02JIACHO
nocmaxosieHur, hpasoHapyuieHue umeno mecmo 01.11.2017 e c¢. Manviti Hmbiud.
Takum 00pa3om, NOCMAHOBJIEHUE BbIHECEHO He 8 JeHb COB8eplieHUs NPABOHAPYUIEHUS
U He Ha mecme e20 CO8epuleHUSL.

Ipu 3mom 6 napyuwieHue cm. 28.2 KoAIl P® npomokon 06 adMuHuCmpamueHom
npasoHapyuieHuu 8 omuouteHuu <@. . O.> donxcHocmHoiMm auyom Cubupckoeo MYTA/TH
He COCMAasisICA.

B xo00e paccmomperus xcanobwvl <@. U. O.> cyoveli daHHbIM pakmam Hadnexcauieti
OUEeHKU He JaHo.

Tpu makux o6cmossmenbcmeax, 8 cés3u ¢ 00NYuleHHsIMU N0 0eJly CYWecmeeHHbIMU
HapyweHusmu npoyeccyanvHulx mpebosaHuli, Ilocmanoenerue cmapuezo
20cydapcmeedHo20 uHcnekmopa 3ao3epHosckozo omdena Cubupckozo MYTAIH
om 28.11.2017 u PeweHue cyobu Yrcypckoz0 patioHH020 cyda KpacHosipckozo Kpas
om 19.04.2018 Henb3s npu3Hams 3aKOHHbIMU U 000CHOBAHHBIMU, OHU NOONIEHCAIM OMMEHE.

IMockoneky Ha OaHHbIlL MOMEHM CpoK 0aseHOCMU  hpuejiedeHus Juyd
K aOMUHUCMpAamueHoll 0meemcmeeHHOCmMuU ucmek, npou3eodcmeo no deny ciaedyem
npekpamums Ha ocHo8aumuu n. 6 u. 1 cm. 24.5 KoAIl P®» (PeweHue KpacHospckoz2o
Kkpaesozo cyda om 28.06.2018 N2 7p-367/2018).

11. IIpu npuB/jIeyeHUM K OTBETCTBEHHOCTU 3a IIpPpaBOHApyUIeHMS,
KOTOpbIE MPEeaIojaraloT OTChIJIKY K MHBIM IIPABOBBIM aKTaM, JOJ/DKHBI ObITh
yKa3aHbI COOTBETCTBYIOLIE ITOJIOKeHU S 3TUX aKTOB.

B maHHOM ciy4yae peub uaetr 0 MHoxecTBe crareil KoAlIl P®, koropsbie
OTCBIJIAIOT K HEKOTOPOJ COBOKYITHOCTU «TPEOOBaHMIT», K KAKOMY-JIMOO «ITOPSIIKY»,
TO €CTb, TOBOpPS IOPUAMUYECKMM SI3bIKOM, SIBJSIIOTCSI OJIaHKETHBIMM. BjaHKeTHbIe
HOPMbI He COAepsKaT OIMCAHUSI KOHKPETHOrO IIPOTUBOIIPABHOIO [eiCTBUS
(6e3meiicTBUS), 0O0pPa3yIOIIEro 00beKTUBHYIO CTOPOHY COCTaBa aAMUHUCTPATUBHOTO
IIpaBOHAPYIIEHNS, a UCIIOJIb3YIOT CJIOKHBIN CITIOCOO OTCHIIKM K HEOIIpeae/IeHHOMY
Kpyry denepaibHbIX 3aKOHOB U delepa/ibHbIX MTOA3aKOHHBIX HOPMAaTUBHbBIX aKTOB,
KOTOpbIe MO/1JIesKaT UCIIOJTHEHUIO.
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OTH ke MOMEHTHI JOJIKHBI OBITh OTPaskeHbI B IIPOTOKOJIE M ITOCTAHOBIEHUN
o naeay o006 aJIMMHMCTPATUMBHOM IIpaBOHApYIIEHNUM, IIOCKOJIbKY CYODBEKTY,
IIPUBJIEKAEMOMY K OTBETCTBEHHOCTM, [OOJDKHO OBITh IIpefesibHO ITOHSITHO,
32 YTO OH IPUBJIeYEH K OTBETCTBEHHOCTU, KaK1e HapyILIeHUs UM [IOITyIIEeHbI.

OTO 4BJISETCSI 3JIeMEeHTOM IIPMHIMIIA T[PaBOBOI  OINpeleIeHHOCTH,
Ipearoiaramiero HeOOXOIMMOCTb COOTBETCTBUS IIPOTOKOJIA /U
MTOCTAHOBJIEHMS TPEOOBAHMSIM, COTJIACHO KOTOPBIM OHM JTOJISKHBI:

1) comepxkaTb oOIMCaHMe KOHKPETHBIX IIPOTUBOIPABHBIX OeMCTBUIA
(6e3meiicTBUS), 0Opa3yOMUX 00BEKTUBHYIO CTOPOHY COCTaBa agMUHUCTPATUBHOIO
IIpaBOHApPYIIEHUS;

2) He JONYyCKaThb OTChIJIKY HA HOPMATUBHBIN MIPABOBOI aKT, PEryaUpyIOLnUiA
OInpeZleJIeHHYIO NIeSTeJbHOCTb, €C/IM B CAMOM HOpME He COLEPKUTCSI KOHKpPeTHOoe
IIPOTUBOIIPaBHOE meiicTBue (6e3meiicTBMEe), oOpasywilee 00bEeKTUMBHYIO CTOPOHY
COCTaBa aMUHUCTPATUBHOIO ITPaBOHAPYIIEHU S,

3) He IOIYyCKaTh CJOKHOTO CII0C00a OTCHIJIKM: OTCHIJIKM K HEOIIpeAeIeHHOMY
KPYT'y HOpPMAaTUBHBIX IIPAaBOBbIX aKTOB.

Tak, "Hanpumep, Hopma 4. 1 cT. 5.27.1 KoAIl P® gBnsercs 6JIaHKETHOI,
IIpY OMMCAHMM COOBITUSI ATMMHMUCTPATUBHOIO IIPAaBOHAPYIIEHMS B IIPOTOKOJIE
B 00s13aTe/IbHOM TIOPSI/IKE TOJIKHBI OBITh YKa3aHbI rOCYIapCTBEHHbIE HOPMATMBHbIE
TpeboBaHMS OXpaHbl TpyHa, coaepxkauiuecs B (emepaibHbIX 3aKOHAX UM MHBIX
HOPMAaTUBHO-TNIPAaBOBbIX akTax Poccuiickonn ®epnepannuu, KOTOpPble HAPYyUIEHbI
JIUIIOM, ITPUBJIEKA€MBIM K aIMUHMUCTPATUBHOM OTBETCTBEHHOCTH 4.

12. OTcyTcTByeT YyKasaHuMe Ha  MeCTO/BpeMsl  COBeplLIeHUS
NpaBoHapyumeHus (O4HOBPEeMEeHHO YKa3aHO MHOXXeCTBO MeCT ¥ BpeMeHN).

3aKOH TIpembsIBIASIET TpPeboBaHUS K IMPOTOKONY 00 aJMUHUCTPATMBHOM
TpaBOHApYIIeHMUY, T[e MOJKHBI ObITh YKa3aHbl, B YaCTHOCTU, MECTO U BpeMs
COBepIIeHU s afMUHUCTPATUBHOIO IpaBoHapyieHus (4. 2 cT. 28.2 KoAIl PD).

[Ipouenypa MO TOTOBKYU IIPOTOKOJIa 06 aIMMUHUCTPATUBHOM
NpaBOHApYyLIEHUN MpeAroiaraeT, YTO OTCYTCTBME yKa3aHMUS WUIM HeIpaBUJIbHOE
yKasaHue CBelleHUII O BpeMeHM, MecCTe U COObITUMM aJMUHUCTPATUBHOTO
NpaBOHApYLIEHMS B paMKaX paCCMOTPEHMS ejia UM IlepecMoTpa IOCTaHOBJIEHUS
yCTpaHeHO ObITb HE MOXKEeT, TO eCTb SIBJSEeTCS CYIIeCTBEHHBIM HeJOCTAaTKOM
IIPOTOKOJIA >°.

54 Pemrenne MaragaHckoro o6sacTHoro cyza ot 25.01.2018 mo gesny N2 7-2/2018 (7-116/17).

55 A63ar1 BTopoii 1. 4 [ToctaHoBeHus [Inenyma BepxosHoro Cyma PO ot 24.03.2005 N2 5
«O HEKOTOPBIX BOITPOCax, BO3HMKAIOUIUX Y CyLoB Ipu npumenenun Koxgekca Poccniickoit @emepannum
00 aAMMHUCTPATUBHBIX IPABOHAPYIIEHUSIX».
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[Ipr Takux OOCTOSITENLCTBAX HU CYObs, HU [O/KHOCTHOE JIUIIO,
YIIOJTHOMOYEHHO€e paccMaTpuBaTh J1eJio 06 aAMUHUCTPATMBHOM ITpaBOHAPYIIEHWN,
He MMeIOT BO3MOKHOCTM ITOJTHOLIEHHO M TMPaBUJAbHO pa3peminThb Aeso. CoriacHo
TIOJIOXKEHMSIM 3aKOHA, OHM BIIpaBe BEPHYTb MPOTOKOJ MJisi JOPAbOTKM, HO JIUIIb
Ha 9Tarie MoJATrOTOBKYM K PAaCCMOTPEHMIO JieJia, O UeM Mbl JOTIOJTHUTEIbHO TOTOBOPUM
To3e.

C Hava/ioM ke (PaKTMUYeCKOro pacCMOTPEeHMS Aejia BO3MOXHOCTb M3MEHUTh
CBeJleHMSI B IIPOTOKOJIe IO [Aedy 00 aAMUHUCTPATUBHOM IIpaBOHApYIIEeHUU
OTCYTCTBYeT.

Ocoboe wpuaMUeckoe 3HaUeHMe KOPPEKTHOCTM OTpaskeHMsl yKa3aHHbBIX
00CTOSITE/IBCTB CBSI3BIBAETCSI C TEM, YTO, «uUcxo0sd u3 nosoxceHuti Kodekca
Poccutickoti ®@edepayuu 06 aOMUHUCMpPAMuBHslX NPABOHAPYWIEHUSIX, NPOMOKOJL
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU S18J11eMCsl NPOYECCYAIbHbIM OOKYMEHMOM,
8 KOmopom (ukcupyemcss npomueonpagHoe desHue Juyd, 6 OMHOULEHUU KOMmMopoz20
8030Yx0eHO npou3zeodcmeo no deny, Qopmynupyemcs emeHsemMoe OAHHOMY JIUYY
008UHeHUe, 8bIX00UMb 3a hpedeibl KOmopozo Hedonycmumo» .

Takum 06pa3om, JaHHbIe O BpeMeHU, MecTe, COObITUM aIMUHUCTPATUBHOTO
NpaBOHApYIIeHUS SIBJISTIOTCSI 3JIeMeHTaMu onucaHmus BMEHEHHOT0
MpaBOHApPYIIeHMs, TP 3TOM HOCS He IPOCTO Hekuit (GopMasibHbI/i XapakTep,
yepe3 UTO MOKHO IepeCcTyluTb, MpexkJe BCero OHU (QOPMUPYIOT MpeaMeT
IaJbHeIIIero pacCMOTpeHMsl nena 00 aJIMUHUCTPATUMBHOM IIpaBOHAPYLIEHUU
" TilepecMOoTpa MOCTaHOBJIEHMS 110 ATy, BBIXO/[, 3a IpeJe/ibl KOTOPOro HEBO3MOXKEH.

[laHHOe TOHMMAaHMe OCHOBAHO Ha TOM, UTO IIPOTOKOJI AOJI)KEH COCTaBJISIThCS
JUIIb TIPYM  HAJAMYMM JOCTATOUYHBIX JAaHHBIX, YKa3bIBAlOUIMX HA COOBITHE
KOHKPETHOT0 afMMHUCTPATUBHOrO IpaBoHapyeHus (4. 3 cT. 28.1 KoAIl P®).

B cBSI3M C O9TMM HaauuyMe HeJOCTAaTKOB IIPOTOKOJA, BbIPA3UBIIMXCS
B OTCYTCTBMM YyKa3aHMUS MeCTa M BpPeMeHM COBepIleHUS aJMMUHUCTPATUBHOIO
NpaBoHapylieHus (yKa3aHle MHOXXeCTBa MeCT COBepIIeHMs] aJMUHUCTPATUBHOIO
TIpaBOHAPYIIeHMSI), SIBJISIETCSI CAMOCTOSITEIbHBIM ¥ 6€e3yCJIOBHBIM OCHOBaHMEM
IJIS OTMEHbl ITOCTAHOBJIEHMSI O Ha3HAuUeHUM aJMMUHUCTPATMBHOTO HaKa3aHUS,
BbIHECEHHOTO 10 pe3y/bTaTaM IPOMU3BO/ICTBA, TPOBEIEHHOTO C omubkamu (1. 1 4. 1
CT. 29.9 KoAIl P®).

Korpga yka3biBaeTCsI HECKObKO MeCT aMUHUCTPATMBHOTO ITPaBOHAPYILIEH NS,
TO CTAHOBUTCSI HEBO3MOXHO YCTAaHOBUTb, TIJle MMEHHO ObLJIO COBepIIeHO
NpaBOHapyIlIeHMe.

3HAUMMOCTb YCTAHOBJIEHMSI MeCTa COBepIIeHMs B IPOTOKOJe I0 ey
006 aIMMHUCTPATMBHOM ITpaBOHAPYIIIEeHMY OTMeUeHa Ha CaMOM BbICOKOM CyAe6HOM
ypoBHe — Ilnenymom BepxoBHoro Cygma: «OTCyTCTBME HalJjexaluxX CBeIeHUN

56 INoctraHoBneHne BepxosHoro Cyna P® ot 14.11.2016 o neny N2 IT-AJ116-20.
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O MeCTe COBeplIeHMS AaJMUHUCTPATUBHOTO MpaBOHApPYILIEHUS  SIBJSIETCS
CYIeCTBEHHBIM HEJIOCTAaTKOM JaHHOTO IOKyMeHTa» °’.

Takoe HapyiieHue Mpu oGOpPMJIEHUM MPOTOKOJA SIBJASIETCS OCHOBaHMEM
IIJIsT BO3BpaTa IIPOTOKOJIAa M [PYIMX MaTepuasoB mAela OODKHOCTHOMY JIUILY,
COCTaBUBIIEMY €ro, IJis YyCTpaHeHMs M3JOKeHHBbIX BbIllle HapylleHMii 3aKOoHa
Ha OCHOBaHMUM I1. 4 4. 1 cT. 29.4 KoAIl P®.

YKa3aHHOe 00CTOSITENIBCTBO CTajio OOHUM "3 OCHOBaHUM
IIJIsT OTMEHbI TOCTAaHOBJIEHUSI B Jeje, PacCMOTPEHHOM AUMHCKMM TOPOACKUM
cynom: «CoznacHo TlocmaHosieHU 20cy0apcmeeHH020 UHCnekmopa omaoea no Hao3opy
3a 2udpomexHuueckumu coopyxceHusmu EHucelickozo ynpasneHusi PocmexHad3opa
om 28.06.2019, mecmo o0OHapyxceHus (cosepuieHus) npasoHapyuleHuss YKA3aHo: e.
KpacHospck, yn. 2-a Xabapoeckas, 0. 4, kab. N° 2, KpacHospckuli kpail, AuuHckuii
pation, I'TC — sodoxpaHuauwe Ha p. Bonvwotl Yayii 6 0. Manwiii Yayti, umo 6vi3vi8aem
npasosyw HeonpeoesieHHOCMb 8 MoM, 20e UMEHHO ObLII0 COBEPUIEHO AOMUHUCMPAMUBHOE
npasoHapyuieHue.

B c8sa3u ¢ mem, umo Mecmo cosepuieHus AOMUHUCMPAmueHo20 NPAasoHapyueHusl
He onpedesieHO He MOJBKO 8 NOCMavosjeHuu hno deay 006 aAOMUHUCMPAMUBHOM
npasoHapyuleHuu, Ho U 8 Npomokose 006 aOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
npomoxkos 00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU A8]15emcsl  HedonyCmuMbIM
doka3ameibCMeoM, a 8038paweHue NPOMOKOAa O0JHCHOCMHOMY JIUUY, €20 COCMABUBLIEMY,
c0 cmaduu paccmMompeHusi Oena He nNpedycCMOMpPeHo 3aKOHOM, Npou3eodcmeo
no desty nodaexcum npekpaweHuro» (Pewenue Auurckozo 2opodckozo cyda om 16.09.2019
N¢ 12-297/19).

13. Ilpu npuBjIedyeHMM K aJMUHUCTPATUBHON OTBETCTBEHHOCTU
3a MpaBOHapyIIeHMe, coBepiieHHoe B ¢opme 0e3JeiicTBUS, B KauyecTBe
MecTa COBeplIeHUsI aIMUHUCTPATUBHOIO IIpaBOHApylIeHUsI YyKa3aHO
HE MecTOHaxoXIaeHue OpUIAUNYECKOro Jauna (MeCcTO OCYLIeCTBIeHUSA
JesiTeJIbHOCTU OO/I)KHOCTHBIM JIMLIOM).

Ecnu mpaBoHapyllleHMe coBepiieHo B (opme 6e31eiCTBUSI, TO MECTOM €ro
COBepIIeHMUS CjielyeT CUMUTATh MECTO, IJle JIOJIKHO ObITh COBEpINEeHO [eliCcTBue,
BBIIIOJIHEHA BO3JIOKEHHAs Ha JUI0 OO0SI3aHHOCTbH: TakKyue pas3bsICHEHUS JaHbI
B 1. «3» 1. 3 IlocraHoBieHus Ilinenyma BepxoBHoro Cypma Poccuiickoit
@epepauyuu ot 24.03.2005 N2 5 «O HEKOTOpPBIX BOIIPOCAX, BO3HMKAWIINX Y CY/IOB
npu npumeHeHun Kopmekca Poccmiickoii ®epepauyy 06 agMMHUCTPATUBHBIX
IIPaBOHAPYIIEHU SIX».

57 A63a1 BTopoii 1. 4 [ToctaHoBeHus [Inenyma BepxosHoro Cyma PO N2 5 ot 24.03.2005
«O HEKOTOPBIX BOITPOCax, BO3HMKAIOUIUX Y cyLoB Ipu npumenenun Kogekca Poccniickoit @emepannum
00 aAMMHUCTPATUBHBIX IPABOHAPYIIEHMUSIX».
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MecTo HaxOXIeHUs OPUIMYECKOTO JIulla OIpenaeaseTcsi MeCTOM €ero
roCygapCTBEHHON peructpauuu Ha tepputopuu Poccuiickoinn @epepauyuyu nyrem
yKa3aHMs HAaMMEHOBAHMS HACEeJIeHHOTO IYHKTa (MYHMIIMIIAJIBHOIO 06pa30BaHMUSI),
3TO cjiedyeT u3 M. 2 cT. 54 I'paskmaHcKoro Kojaekca Poccuiickoit ®@enmepannn.

B EauHOM rocygapCTBEHHOM peecTpe OpUANYECKUX JIUI, JTOJKEeH OBITh
yKa3aH aJipec I0pUaAM4YeCcKoro Juia B IpejeiaxXx MecTa HaxXOXIeHUS IPUINIeCKOro
nuua (1. 3 ct. 54 'K PO).

14. VkasaHO, YTO CyO'b€KTOM aJMMHMCTPATMBHOIO HPaBOHAPYIIEHMS
SIBJISIETCSI MYHUIIUTIA/IbHOE 00pa3oBaHue.

KoAIl P® mnpepycmarpuBaeTr, YTO agMUHUCTPATUBHBIM IIpaBOHApYyIIEHMEM
TIpM3HAETCS MPOTUBOIIPABHOE, BMHOBHOE [eiicTBMe (6e3meiicTBue) (QU3MUeCcKoro
MU I0PUIMYECKOrO JIMIIA, 32 KOTOPOe JTaHHBIM KOAEKCOM MJIM 3aKOHAMMU CyObeKTOB
Poccuiickoin  ®@emepaiuiu  yCTAHOBJIEHA AaJMMHUCTPATUBHASL OTBETCTBEHHOCTh
(4. 1 cT. 2.1); opuguyeckue auLa MOAJIEXKAT aJMUHUCTPATUBHON OTBETCTBEHHOCTU
HE3aBMUCHMMO OT MeCTa HaXOXAeHMsI, OpraHu3alMOHHO-ITPaBOBbIX (POPM, ITOTUMHEH-
HOCTMU U IPYTUX OOCTOSATENLCTB (4. 1 cT. 1.4).

Panee MBI yke 3arparuBajii BOIIPOC [OBOMCTBEHHOCTM CTaTyCa OPraHOB
MEeCTHOI'0 CaMOYIIpaBJIeHMSs], KOTOpble BBICTYIIAIOT, C OAHOM CTOPOHBI, KaK OpPraHbI
ITyOJIMYHOJ BJIACTH, a C APYTO¥ SIBJISIOTCS I0pUAMUECKMMMU JTUIIAMMA.

Yto 13 cebs peicTaBIISIET OPUAMIECKOE U0 — CYOBEKT aIMUHUCTPATUBHOM
oTBeTCTBEeHHOCTH, KOAIl P® ymanuuBaeT, B CBS3M C 4YeM aJMUHUCTPATUBHO-
JIeJIMKTHOE 3aKOHOAATE/IbCTBO «9KCIUIyaTUPYyeT» 3aMMCTBOBAaHHOE 13 ['paskiaHCKOro
Kogekca Poccuiickoit ®emepaiiviy MOHSATHE OPUINYECKOTO JINILA 8,

B cBorwo ouepenb HOpMBbI ['pakmaHCKOro kKojekca P® He OTHOCSIT OpraHbl
MEeCTHOI'0O CaMOYIIpaBJeHUsI K CaMOCTOSTE/NbHBIM YYaCTHMUKAM TPakIaHCKUX
MIpaBOOTHOIIIEHN}, YKasbiBasg Ha TO, YTO MYHMUIIUIIAJIbHBIE OOpPa30BaHMS
BBICTYIIAIOT B OTHOIIEHUSX, PEryJaupyeMbIX TPa’kJaHCKUM 3aKOHOIATEIbCTBOM,
Ha paBHBIX HayajlaX C MHBIMM YYAaCTHUKAMMU ITUX OTHOIUEHUI — TpaxkIaHaMu
U opuandeckuMmu auuami (CT. 124 'K PO).

OT wuMMeHM MYHMIMNAJIBHBIX OOpa3soBaHMii CBOMMM JeMCTBUSIMU
MOI'YT TIPMOOpeTaTh M OCYIIECTB/SITH IIpaBa M OOSI3aHHOCTM OpraHbl MeCTHOTO
CaMOyIIpaBjieHMsI B paMKaxX MX KOMIIETEeHLMM, YCTAHOBJIEHHOM aKTaMMu,
omnpeaesiolMMHU CTaTyC 3TUX OpraHoB (. 2 ¢T. 125 T'K P®).

[Ipy 3TOM MYHMIMIAIbHOE 00pa3soBaHMe, SBJSSICh ITYGIMUHO-TIPABOBBIM
CyObEeKTOM, He MpPU3HAeTCSI 3aKOHOM B KaueCcTBE CaMOCTOSITEJIbHOTO CYObeKTa
aIMVHUCTPATUBHOM OTBETCTBEHHOCTM.

Takas ommOKa ObIa JOMYINEHA IIpU IIPUBJIEUEHUM K OTBETCTBEHHOCTMU
MYHUIIUIIAJIBHOrO obOpasoBaHus KpacHOTypaHCKUiT ceirbcoBeT KpacHOTYpaHCKOro
paiioHa: «Om uMeHU MYHUUUNAJIbHbIX 00pA308aHUll c8OUMU OelicmeusMu Mozym

58 Oco6oe mHenne cyabu Koncruryumonnoro Cyna Poccuiickoit ®emepanyu C. 1. KHsi3eBa OTHOCUTEIBHO
Omnpepnenennst Koucturynuonnoro Cyna Poccuiickoit @epepannm ot 24.09.2013 N2 1397-0.
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npuobpemams u oCywecmsisims npasd u 06s13aHHOCMU 0p2aHbl MECMHO20 CAMOYNPABJIEHUS]
8 pamKax ux KomnemeHyuu, YCMAaHOBJEHHOU akmamu, onpeoensiiouumu cmamyc 3mux
opzaros (n. 2 cm. 125 I'K PO).

Bedywum cneyuanucmom-3kCnepmom meppumopuaibHoz0 omoena YnpasjieHusl
Pocnompe6rad3zopa no KpacHosipckomy Kpato 8 2. MuHyCcuHcKe 8 0mHOUIeHUU HPUOUUECKO20
Juya MyHuuunansHoe obpasosamue KpacHomyparckuii cenvcosem 22.01.2019 cocmasneH
npomoxkos N? <...> 06 aOMUHUCMpamueHoM NpasoHapyuieHuu, npedycCMompeHHoM cm. 6.3
Koodexca Poccutickoti @edepauyuu 06 adMUuHUCmMpamugHsix NPpagoHapyuleHusx.

ITamozo ¢espans 2019 200a 6 oOmMHOWEHUU MYHUYUNAIbHO20 00PA308aHUS
KpacHomypaHckuii  cenvcogem  2/1a8HbIM — 20CYOAPCMBEHHBIM —~ CAHUMAPHLIM — 8PAUOM
no 2. MuHycuHcky, MuHycurckomy, Epmakoeckomy, HopuHckomy, Kapamy3sckomy,
Kpacnomypatckomy, Kypazuxckomy u IllywieHCKOMY patioHam 8bIHECEHO NOCMAHOB8JIEHUE
Ne <..> no deny 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, KOMOPbIM opuduyeckoe
JUYO MYHUyunansHoe obpasosaxue KpacHomypaucKutli cebcoéem NpusHaHo UHOBHbIM
8 cosepuieHuu aoMUHUCMPAMUBHO20 NpPABoOHAPYUIeHUSs, NpedyCMOMPEHH020 cm. 6.3
Kodexca Poccutickoli ®edepauuu 00 aOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSIX, €MY
HA3HAYEHO HaKa3aHue 8 sude adMUHUCMpamusHozo wmpaga e pasmepe 10 moic. pyo.

C svlgodamu 271a8H020 20Cy0apCmMeeHH020 CaHUMAapHozo 8paua no 2. MuHYCUHCKY),
Munycurnckomy, Epmakoeckomy, Hopurnckomy, Kapamysckomy, KpacHomypaHckomy,
Kypazutrickomy u IIIywieHcKoMY patioHam Hesb3sl C02aacumsCst No c1edyiouum 0CHOBAHUSIM.

YcmanoseneHue 6uHogHocmu npednosazaem 00KA3bl8AHUE HE MOJIbKO BUHbI
cybsekma, HO U €20 HenocpedcmeeHHOll npuuacmHocmu K cosepuleHuro deticmeus,
mo ecmo 006eKMUBHOLL CMOPOHbI desiHUs (He0O6X00uMo doKasame, Umo UMeHHO OAHHOE JIULO
co8epuuLLI0 AOMUHUCMPAMUBHOE NPABOHAPYULEHUE). BblsiCHEHUE YKA3aHHO020 80Npoca umeem
0cHoBoNnoNazarouiee 3HaueHue 0Jis1 6CECMOPOHHE20, NOJIHOZ0 U 00BEKMUBHO20 PACCMOMPEHUS]
dela U CBOEBPEMEHH020 NpuBJieUeHUs] BUHOBHO20 JUUd K AOMUHUCMPAMUBHOL
0meemcmeeHHOCMU.

CeedeHusi, Komopble 00JHCHbI OblMb OMPAXEHDbL 8 NPOMOKOJie 00 AOMUHUCMPAIMUBHOM
npasoHapyuleHuu, nepeuucaeHot 8 u. 2 cm. 28.2 Kodexkca Poccuiickoii ®Dedepayuu
00 AOMUHUCMPAMUBHbIX NPABOHAPYIEHUSIX.

B coomeemcmeuu ¢ YKa3awHoli HOpMOU 8 npomokosne 00 aOMUHUCMPAMUBHOM
NpasoHapyuwleHuU yKaswul8aiomcs 8 mom uucje c8edeHusl 0 Jiuye, 8 OMHOWEHUU KOMmopozo
8030y10eH0 0es10 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU.

B npomoxone N° <...> om 22.01.2019 06 adMuHuCmpamueHom npasoHapyuleHuu,
npedycmompenHom cm. 6.3 Kodexca Poccuiickoli ®edepayuu 00 aOMUHUCMpamueHviX
npasoHapyuieHusix, a makxe 6 IlocmaHosnenuu N2 <...> om 05.02.2019 npu onucaHuu
ceedeHuli 0 Juye, 8 OMHOWIEHUU KOMOpo20 B8030YHOeHO Npou3soocmeo No HACMOosemy
deny, wpuduueckoe JuYo, npueaekaemoe K aOMUHUCMPAMuUHOLl 0meemcmeeHHOCMU,
YKA3aHO KaK MyHuuunaiwHoe obpasosavue KpacHomypawckuii cenvcosem, OI'PH N¢ <...>
3apezucmpuposaro 06.09.2002.

O0Hako coenacHo ceedeHusim u3 Edunozo zocydapcmeeHHozo peecmpa HpuoduvecKux
auu, 28.07.1997 Vnpasnenuem MuHucmepcmea tocmuyuu Poccutickoii  @edepayuu
no Kpacxosipckomy kparo nod N@ <...> 3apezucmpuposaHo 1puduueckoe Juyo adMuHUCmpayust
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Kpacnomyparckoeo cenvcosema, enociedcmeuu 06.09.2002 emy npuceoeH OI'PH N2 <...>.
IMonHoe HaumeHoB8aHue wpuduyeckozo auua — admuHucmpayusi KpacHomypaHckozo
ceJlbcosema, COKpaujeHHoe HaumeHosaHue: KpacHomypaHcKuii cenvcogem.

Bmecme ¢ mem u3 mamepuanos dejia He ciedyem, umo npou3eo0cmao no Hacmosiuemy
denty 8030y}0eHO 8 OMHOWIEHUU HpUdU4eckozo uuya aomuHucmpayus KpacHomypanckozo
patioHa.

TpusederHvle 006CmMosmMenpCMea CeUOeMENLCMBYIM 0  1MOM, 4MO NPOMOKOJ
Ne <..> om 22.01.2019 06 adMuHUCMpamueHoOM NpasoHapyuwleHuu, npedycCMOmpeHHOM
cm. 6.3 Koodexca Poccutickoii ®edepayuu 06 adMUuHUCMpamusHslX NpPAasoOHAPYUIEHUSIX,
a makxe Ilocmanosenerue N° <...> om 05.02.2019 cocmasnieHbl QOJIHHOCMHBIMU JUUAMU
meppumopuanpHoz0 omaoena Ynpaenexus Pocnompebuad3opa no KpacHospckomy Kparo
8 2. MumHycuHcke ¢ HapyuweHuem mpebosanuii cm. 28.2 Kodekca Poccutickoti ®edepayuu
00 aOMUHUCMPAMuUBHbIX npasoHapyuieHusix. CeedeHust 0 Jiuuye, 8 OMHOWEHUU KOMOpPO2zo
8030y10eHO Npou3eo0cmeo no Hacmosiwemy ey, 8 0aHHOM NPOMOKoJie U NOCMAHOBAEHUU
Haonexawjum o06pasom He YKa3aHsl, €20 cooepicaHue He N0380J1sem YCmMaHo8UmMy, HACMosiujee
0eno  8030YyH#OeHO 8 OMHOWeEHUU puUoUHecKkozo0 JauYya MYHUUUNAIbHOE 00pa3oeaque
Kpacnomyparckuii cenvcosem uiu aomuHucmpayust KpacHomypaHckozo cenbcogsema.

Takum  o006pa3om, npomokos 00  AOMUHUCMPAMUBHOM  NpPABOHAPYUIEHUU,
cocmasieHHblll 0e3 cobnrodeHus mpebosaruii cm. 28.2 Kodekca Poccutickoii @edepayuu
00 AOMUHUCMPAMUBHbBIX NPABOHAPYWIEHUSX, A MAK}e Opyeue mamepuassl desa HA cmaouu
no0z0moeku 0esa K paccCMOMpeHU0 NOOEH AU 8038PAUEHUI0 COCMABUBUIEMY NPOMOKOJL
00JIHCHOCMHOMY JIULY O/l YCmpPaHeHUst 00NyuleHHbLX He00CMAmKoe.

TockonvKy ykasaHHoe HapyuleHue He N0360JUJI0 NOJIHO U 8CECMOPOHHE PACCMOMpPems
deno 8 coomeemcmeuu ¢ mpebosarusmu cm. 24.1 Kodexca Poccutickoti ®edepauuu
00 AOMUHUCMPAMUBHbIX NPABOHAPYWIEHUSX, OHO SI8/I1€MCSl CYUeCMBEHHbIM HAPYUIEHUEM
npoueccyaivHolx mpebosamuli, 67eKyWuM ommeHy onpedesieHusi OONHCHOCMHO20 JUUd
no deny 006 aOMUHUCMPAMUBHOM NPABOHAPYWEHUU U 6038pdljeHUe Mamepuanos
Ha Hoeoe paccmompeHue 00JHcHocmHomy auyy» (PeweHue KpacHomypaHckozo patioHHO20
cyoa om 20.03.2019 no deny N¢ 12-5/2019).

15. HapyureHue mpaBuJI OABEIOMCTBEHHOCTH (IIOACYHOCTH).

['naBa 23 KoAII P® pa3srpaHnuMBaeT afMUHUCTPATUBHBIE [IpAaBOHAPYILLIEHUS
MeXIy OpraHaMM aJAMMHUCTPATUBHONM IOPUCAUKLIUM (CYAbSIMM, OTpacaieBbIMU
opraHamMy MWCIIOJIHUTEJbHOI BJACTU M Op.) MO CTaThsIM, rae chOpMyaMpOBaHbI
COOTBETCTBYIOLIME aMUHUCTPATUBHbIE IPAaBOHAPYILIEHMS.

PasrpaHnueHue MeXOy CyabsIMM °° U OTpacJA€BBIMM OpraHaMu — 3TO
oA BeJOMCTBEHHOCTD Jiejia.

PasrpaHnueHue MeXIy pasJMUYHBIMM YPOBHSIMM CYIeOHOI CUCTEMBI
(MMPOBOJ CyAbsl — PAlOHHBIN CYJl — KpaeBoO Cyll) — 3TO NOACYAHOCTbD JeJia.

Hanpumep, 13 pacCMOTpPeHHBLIX paHee HaMM IIpaBOHApyUIeHMUI Jesa
110 CT. 12.34 KoAIl P® nonBeqoMCTBEHHBI CYAbsM, & OACYAHBI MUPOBBIM CYIbSIM.

59 B TOM 4nciie MeXAy CyZaMu 06Ieit OPUCOUKIIUY U apOUTPasKHBIMU CYLAMMU.
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[TogcygHOCTh 9TOM XKe CTaTbM MOJKHA OBITh M3MEHEeHa Ha PaioOHHbBIN CyHd, eclin
B paMKax JieJjia MpOBOAMIOCh aAMUHUCTPATUBHOE paccienoBaHme .

PaccmoTpenue gena mo cT. 9.2 KoAlIl PO nonsenomcrBeHHO PenepaqibHOMY
OopraHy MUCIIOJTHUTEJIbHOM BJIACTH, OCYIIeCTBSIOIIEMY denmepanbHbIi
rOCyJIapCTBEHHBIN HA30P B 00JIaCTM ITPOMBIIIIIEHHO 6€301acHOCTH, heiepaibHbI
rOCYIapCTBEHHBbIV HaA30p B 00yacTu  6e30MacHOCTM TUIAPOTEXHUUYECKUX
COOPYYXKEeHUI1, TOCYapPCTBEHHbIN rOpHbIV Han30p (PocTexHansop).

HapyiieHne nmoaBefOMCTBEHHOCTH (IOACYIHOCTH) SIBJISIETCSI CYIIeCTBEHHBIM
HapylleHueM M BJieyeT OTMEeHY COCTOSIBIIMXCSI TIO0 [eJly aKTOB, ITIOCKOJIbKY
KapAMHaJIbHBIM 00pa30M BJIMSIET Ha X0/ paCCMOTPEHMS Jeia.

HaHHBIV [OBOJ, HallleJ CBOe OTpa)keHMe B Jesie TaBbl HOBOMSITHMUIIKOTO
cenbcoBeTa Yapckoro paimoHa 1o cT. 17.7 KoAIl P®: «B coomeemcmeuu ¢ u. 1
cm. 23.1 Kodekca Poccuiickoli @edepayuu 06 aOMUHUCMpAamusHslX NpasoHapyuleHusx
paccmompenue 0Oesl 00 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSX, NPedyCMOMPEHHbIX
cm. 17.7 Kodekca Poccuiickoli ®edepayuu 06 adMUuHUCmpamueHslx npasoHapyuleHusx,
OMHEeCeHO K UCKJII0UUMEJIbHOTl N008e00MCMBeHHOCMU CYOeli.

CoznacHo absauy 6 4. 3 ykaszaHHoli cmamovl, 3a UCKJIOUEHUEM NepeylcieHHbIX
8 amoli uacmu cayuaes dena 06 AOMUHUCMPAMUBHBIX NPABOHAPYWEHUSX, YKA3AHHbIE
8 u. 1-2 Hacmosuleti cmamou, pacCMampusamcs MUpPo8sIMU CyObsIMU.

Paccmompenue makux den cydvsamu patioHHsix cy008 npedycmompeHo ab3. 2 u. 3
cm. 23.1 Koodekca Poccutickoti ®edepayuu 06 aoMuHuCmpamueHslx npasoHapyuleHusx,
C021ACHO Komopomy oOesa 00 adMUHUCMPAMUBHbIX NPABOHAPYWEHUSX, KOMOopble
yKa3auol 8 4. 1-2 0aHHOll cmamvu U Npou3sodcmeo No KOMmMopwvlM 0CyulecmaeJisiemcs
8 (opme admuHucmpamueHozo paccnedogauus, oOeaa 00 AOMUHUCMPAMUBHBIX
npasoHapyweHusx,  cosepuieHHblXx  compyoHukamu  CnedcmeeHH020  Komumema
Poccutickoii ®edepayuu, a makxie oena 06 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSIX,
8lIeKyuWux aoMuHucmpamugHoe 8vl0gopeHue 3a npedenst Poccutickoli ®edepauuu,
aOMUHUCMpamueHoe NPuoOCMAHo8/eHUe O0essmeabHOCmu Uau OUCK8aaupukayuwo auuy,
3amewaowux O0ONAHCHOCMU (pedepaibHOll  20CY0apCMBEHHOL  2paXOaHCKOU  CTyxcObl,
00JIXCHOCMU 20CYOapCMBeHHOll 2paxc0aHcKoli cnyx#covl cyosekma Poccuiickoti @edepayuu,
00JIXCHOCMU MYHUYUNABHOU CJIYyHCObL, paccmampusaomcs cyobsmu patioHHslx cy008.

PaccmompeHnue Hacmosiuje2o 0esld OMHECEHO K KomnemeHyuu cyodbu patioHHO20
cyoa Kak esiekyujee OUCK8aaupukayuio auud, 3ameujaruiezo 00JaHHOCMbs MYHUYUNAIbHOL
CTTYHCObL.

Hnbix ocHoeaHutl 011 omHeceHUst paccmompeHusi desa K nodcydHocmu cyovu
patioHHo20 cyda He ycmampusaemcs».

60 AZMMHUCTpATMUBHOE pacciefoBaHMe ITPOU3BOATCS M0 OTeIbHBIM KaTeropusM Jef B clyydasx,
€CJIM OCYLIeCTBIISIIOTCS 9KCIIePT3a UM MHbIe IIpolieccyabHble 1eiicTBYS, TpeOyIolye 3HAUUTeTbHbIX
BpeMeHHBbIX 3aTparT (4. 1 cT. 28.7 KoAIl P®). [IpoBeieHNe afMUHUCTPATUBHOTO paccae0BaHMSI JOJKHO
COCTOSITh U3 PeasbHbIX AefiCTBII1, HAapaBIeHHBIX HA TIOTy4YeHV e HeOOXOAVMbIX CBEIeHNI1, B TOM UMCIIe
IyTeM IIPOBeeHNsI 9KCIIePTHU3bI, YCTAHOBIEHM S TOTePIeBIINX, CBUIeTeel, JoIpoca NI, IPOXKMUBAIOIINX
B IPYTOi MECTHOCTH.
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3mech Ccyn IMMpOaHaJM3MPOBAJ BO3MOKHbIE IMPUUYMHBI PAaCCMOTPEHMS [ena
B PaliOHHOM CyJe ¥ M3 03HAaueHHOr'o 3aKOHOM MepeuyHs! YCTaHOBUJI OJJHO YCJIOBME,
IIpY KOTOPOM JAaHHOE KOHKPETHOE JeJI0 IeCTBUTEIbHO MOTJIO OBITh PACCMOTPEHO
B palilOHHOM CY]I€.

OnHako B [aJjibHENIIeM KpaeBoil cyn oOpallaeT BHMMaHME HaA OIIMOKY,
JIONYILEHHYI0 PalfilOHHBIM CYJIOM TP ONpeaeieH MOACYJHOCTHU:

«B coomeemcmauu ¢ u. 2 cm. 1 ®@edepanvrozo 3akoHa om 02.03.2007 N2 25-D3
«O myHuyunansHolti ciyxcbe 8 Poccutickoii @edepayuu» 3mum 3akOHOM He onpedesisiemcs
cmamyc 0enymarnos, ujieHo8 8bI00PHbIX 0pP2aHO08 MEeCMHO20 CAMOYNPABEeHUsl, 8bIO0PHBIX
OO0JIXCHOCMHBIX JIUY MECMHO20 CAMOYNpaseHusl, 4jaeH08 Uu30upamesbHblx KOMUCCULI
MYHUYUNABHBIX 00pa308aHuli, Oelicmeywjux HA NOCMOSIHHOU OCHO8e U SBSIOUUXCS
lopududeckumu auuamu (danee — u3bupamesibHole KOMUCCUU —MYHUUUNAIbHBIX
006pa3osaHuti), ¢ npasom peularnuiezo 20j0Ca, NOCKOJbKY YKA3aHHble auya (daiee —
auya, 3amewlarnujue MYHUUUNAIbHbIE OOJHCHOCMU) HE S8AI0MC MYHUUUNAIbHBIMU
CAYHAWUMU.

Yemasom HogonsamHuukozo cenvcogema Yapckozo patioHa KpacHosipckoz2o
Kpas, npuHameiM peweHuem HosonsmHuykozo cenvckozo Cosema denymamos
om 30.05.2002, 6 cm. 14 & pedakuuu peuieHus Hosonamuuykozo cenvckozo Cosema
denymamos om 30.04.2015 N° 10 npedycmompeHo, umo 2/1asa ceivcosema s87s1emcsi
8bICUIUM  BbIOOPHBIM — OONIHCHOCMHBIM — JIUUOM  CeNbCo8emd, HAOeNeHHbIM, CO2JIACHO
Ycmasy, cobcmeeHHOll KomnemeHyueli nO peuleHud 80npoco8 MeCmH020 3HAUYeHUsl,
8032]1a8/1910WUM  0esIMeJIbHOCMb N0 OCYWEeCMBIEeHUI0 MeCMH020 CAMOynpasieHusl
Ha meppumopuu cenbcosema, uzbupaemvim ceavckum Co8emom u3 yucaa KaHouoamos,
npedcmasjieHHbIX KOHKYPCHOLL KoMuccueti no pe3yismamam KOHKYpcd, U 8032/1a815110UUM
MECMHYI AOMUHUCMPayuro.

TonoxceHus yKa3aHHslX HOPMAMUBHBIX AKMOS PA32PAHUUUBAIOM NOHAMUS «2/1A8a
MYHUYUNABHO20 00PA308aHUS» U «2/1A80 AOMUHUCMPAUUU MYHUUUNAIBHO20 00pA308aHUS,
JOIHCHOCMb KOMOpP020 3ameuwjaemcst no KoHmpakmyy». Tak, 2nasa MYHUUUNAIbHO20
00pa308aHUs 87151€MCs1 BbICUUM OONHCHOCMHBIM JIUYOM MYHUUUNAJIbLHO20 00PA308aAHUS,
HaoesIeHHbIM YCMABOM COOCMBEHHBIMU NOJIHOMOUUSMU NO PEUleHUI0 80NPOCO8 MECIHO20
3HaueHus. Iasa admMuHucmpayuu MyHUYunaibHozo0 00pas3o8amus, 0JIHHOCMb KOMOpP0o2o
3amewaemcs N0 KOHMpAaxkmy, — 8vICULAsl 00X CHOCb MYHUYUNANBHOU CTYHCObL.

OdHako <@. . O.> donxncHOCMb 271a8bl (PYKOB0OUMEJIs1) MECMHOLL adMUHUCMpayuu,
3amewaemoti no KOHMpaxkmy, 3aKJaA4aemMomy no pe3yabmamam KOHKypca, He 3aHumaem.
Coomeemcmayioujue darHvle 06 3Mom 8 mamepuanax 0eJia 0mcymcmaynom.

Omcymcmeyem ykasavue Ha makyrw O0OJXHHOCMb makxe 6 Ycmase
Hosonamuuyxkozo cenbcosema Yapckozo patioHa KpacHospckozo Kkpas, 6 coomeemcmauu
co cm. 51 komopozo0 2nasa cenibco8ema He 8s1emcst MyHUUUNAAbHbIM CAYHAUUM.

Cnedyem yuecms, Um0 OCHOB8AHUS, NPU KOMOPbIX NOJHOMOUUSl 2J1A6bl
MYHUYUNANIBHO20 00pA308aHUSl NpeKpawaomcs 00CPOUHO, onpedeseHvl 8 N. 6 cm. 36
@edepanvHozo 3axkoHa om 06.10.2003 N° 131-@3 «O6 obwjux npuHyunax opzaHudayuu
MecmHozo camoynpasneHus 8 Poccutickoti @edepauuu» u cm. 16 ynomsiHymozo Ycmasa, ux
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nepeueHbs S18J11€Mcsl UCUEPNBIBAIOWUM U HE NOOJIEXUM PACUUPUMETbHOMY MOJIKOBAHUIO,
duckeanugukayus 8 ux uucje omcymcmayen.

Takum obpasom, paccmompeHue desa 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
npedycmomperHom cm. 17.7 KoAIT P®, 6 omuouleHuu 2s1a8st HosonsimHuukozo ceJiscosema
Vapckoeo patioHa KpacHosipckozo kpasi <@. U. O.> He nodcyoHo cydve patioHH020 cyda,
NOCKOJIbKY HaKa3aHue 8 gude oucksanupukayuu Kax K auyy, 3ameuwiaroujemy 0oaHHOCMb
MYHUYUNANBHOUL CTYyHCObl, K HEMY NPUMEHEHO OblMb He MOXem.

HapyuweHue podogoii nodcyoHocmu paccmompeHus oOesd, 6e3yCcn08HOo, s6/1emcs
MAakum HapyuweHuem.

Ipu maxkux o6cmosmenscmeax IlocmaHosneHue cyosu Yapckozo0 patioHHO020
cyda KpacHosipckozo kpas om 03.06.2019, 6viHeceHHOe 8 OMHOUWIEHUU 2/1A8bl
HoeonsimHuyko2o cenvcosema Yapckozo patioHa KpacHospckozo kpas <@.H. O.>
no desy 06 AOMUHUCMPAMUBHOM NpasoHapyuieHuu, npedycmomperHom cm. 17.7 KoAIT
P®, He moxem 6bimb NPU3HAHO 3AKOHHBIM U O0OOCHOBAHHBLIM U NOONEH UM OMMeHe»
(PeweHue KpacHosipckozo kpaesozo cyoa om 11.07.2019 no deny N2 7n-308/2019).

Takske 3ac/Ty>)XKMBaeT BHMMaHMUS U CyHneOHas MPaKTUKa MHBIX CyObeKToB PO.
Tak, B omHOM U3 Jen «aomuHucmpayus Hosocubupckozo pationa Hosocubupckoti
obnacmu (Oanee — admMuHucmpayus) NpPU3HAHA BUHOBHOU 8  CO8epuleHUU
AOMUHUCMpPamMueH020 npasoHapyuleHus, npedycmompenHozo 4. 1 cm. 12.34 Kodexca
Poccutickoti @edepayuu 06 adMUHUCMPAMUBHbIX NPABOHAPYWEHUSIX.

B cmamve 47 Koncmumyuuu Poccutickoli @edepayuu 3aKpenyieHo, umo HuKmo
He Moxcem OblMmb JIUUIEH NPABA HA PACCMOMpeHUe e2o desd 8 mom cyde u mem cyovetl,
K n0JCYOHOCMU KOMOPbLX OHO OMHECEHO 3aKOHOM.

B coomeemcmeuu ¢ u. 1 cm. 29.5 Kodekca Poccuiickoii ®Dedepayuu
00  AOMUHUCMPAMUBHBIX  NPABOHAPYWEHUAX  0eno 06  aAOMUHUCMPAMUBHOM
NpasoHapyuleHuU paccmampusaemcst N0 Mecmy e20 co8epuleHusl.

Ipu onpedeneHuu meppumopuaibHoii nodcyoHocmu 0es 06 AOMUHUCMPAMUBHBIX
npasoHapyuleHusx, 00BeKMUBHASL CMOPOHA KOMOPbIX 8blpaxcaemcs 6 0e3delicmeuu
8 8ude HEUCNnoJIHeHUsl YCMAaHOB8JeHHOl NpasosviM akmom 0053aHHOCMU, Heo0X00UMO
ucxodumos U3 Mecma *umeabCmea (u3auueckozo auuyd, 8 mom yucie UHOUsudyaibHozo
npeonpuHumamess, mMecma UCNOJIHEHUSL OOJIMHOCMHbBIM JIUYOM C80UX 00S3aHHOCMell
aUub0 Mecma HaxoxucdeHus 0puduueckozo Juuya, onpedesssemozo0 8 Coomeemcmeuu
co cm. 54 I'paxcdaHckozo kodekca Poccutickoti @edepauyuu. Bmecme ¢ mem nodcyoHOCMb
den 00 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSX, B030YHOEHHbIX 8 OMHOUWEHUU
ropuduueckux Juy no pesyipmamam Nposepku ux (Guauanos, onpeoesiemcst Mecmom
HaxoxcoeHus uauanos, 6 odesmenbHOCMU KOMOPbIX COOMBEmMCcmeywujue HapyuweHus
ObLIU 8bLS18JIEHBL U DOJIHCHBL OblMb YCMPAHEHD.

AOmuHucmpauuu 6110 8MEHEHO HEUCNOIHEHUe YCIMAHOBIEeHHOL NPABo8siM aKmMoM
00513aHHOCMU ho o0becnheueHur) 6e30NacHOCMu 00POHCHO20 0BUMCEHUS NPU COOePHCAHUU
dopozu.

TeppumopuanvHass nodcyoHOCMb paccmMompeHuss makxoli Kamezopuu  0e
onpedeisiemcst MeCmMoM HaxoxoeHus: 0aHHO20 PUOUUECK020 uUd, Mo ecnb MeCnom e20
20cyoapcmeenHoll pezucmpayuu (iubo e2o0 Guauanos 8 ciayuae BbvisI8JeHUS HAPYUIeHULI
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npu nposepke 0esimebHOCMU 3MuUX (Puauanos), a He Mecmom HaxoxcoeHust dopozu, 20e
8b1518J1EHO HEUCNOJIHEeHUe Mpebo8aHuUll 3aKoHo0amenbcmea no obecneyueHuio 6e30nacHocmu
00pOIHHO20 JBUNCEHUS NPU cCOOepHcaHuU dopo2ul.

CoznacHo ceedeHusiM, 6HeceMHbIM 8 EduHwlli 20cydapcmeeHHblli  peecmp
ropuduueckux Jauy, aopec Mecma HAxXoxoeHus aomuHucmpauuu: 2. Hosocubupck,
ya1. KommyHucmuueckas, 0. 33a.

Takum ob6pasom, Hacmosiuee deno 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
paccmompeHo u. 0. Muposozo cyosu 1-20 cyde6Hozo yuacmka Hosocubupckozo cyoe6H020
pationa Hosocubupckoti obracmu ¢ HapyweHuem npasu nodcyoHoCmu.

PaspeweHnue Odena ¢ HapyuleHuemM npasus nodcyoHocmu He omeeuaem
u mpebosaHurw Cnpaseonu8ozo0 npasocyous, NOCKONbKY Cy0, He YNOJHOMOUEHHb
HA paccmMompeHue mozo UJdu UH020 KOHKPEemMHO020 Oesd, He s56Jsemcss No CMblCy
u. 1 cm. 46 u u. 1 cm. 47 Koucmumyyuu Poccutickoti ®@edepayuu 3aKOHHbIM CYOOM,
a npuHsmole 8 pe3yjibmame makozo paccmMompeHusi cyoebHvle akmsl He 0Oecneuusarm
2aparmuu npas u ceo600 8 cpepe npasocyousl.

JlonywenHoe npu paccmMompeHuu Hacmosujezo odeia HapyuleHue mpeb60o8aHuli
Kodekca Poccutickoti @edepauuu 06 aOMUHUCMpPAMuHsiX NPAasoHApyuwleHusx He 0blLi0
YCMpPAHeHo Npu paccCMompeHuul ¥aob 8viuecmosuuMu Cy0eOHbIMU UHCMAaHUUuIMu» .

16. Bo3BpaieHue IIPoOTOKOJIa 00 aAMUHUCTPATMBHOM ITIPaBOHAPYIIEeHUN
BO3MOXHO TOJIBKO IpM IIOATOTOBKE JejJa K CyAeOHOMY pacCMOTPEHUIO
M He [ONMyCKaeTcsa TIPU PpacCMOTpPeHuM Aejla 00 aJMUHUCTPATUBHOM
IpaBOHapyuWeHNM 110 CyLeCTBY.

3akOH IpenycMaTpuBaeT, UYTO CYAbSl, OpraH, JOOJDKHOCTHOE JIALO
TIpU TIOAATOTOBKE K PACCMOTPEHMUIO fesia 06 aqMUHUCTPATUBHOM TTpaBOHAPYIIEHUN
B UMCJe TPOYMX BOIPOCOB BBISCHSIOT, IPAaBUJIbHO JIM COCTaBJIEHbl IIPOTOKOJ
00 agMMHUCTPATUBHOM ITPaBOHAPYIIEHUM U IPYTIE ITPOTOKOJIbI, IPETYCMOTPEHHbBIE
KOJIEKCOM, a TaK>Ke MPaBUJIbHO Ji 0(POPMJIEHbI MHbIE MaTepuasbl Jea.

[Ipy TmMOAroTOBKE K pPAcCMOTpPeHMI0O [ejla 00 aJMUHUCTPATUBHOM
NpaBOHApyIIeHM B  CJyyae HeOoOXOOMMOCTM  BBIHOCUTCSI — OIpefesieHue
0 BO3BpallleH!M MPOTOKOJAa 00 aAMMHUCTPATUBHOM IIPABOHAPYIIEHUU U APYTUX
MaTepuasoB Jejia B OpraH, OOPKHOCTHOMY JIMIY, KOTOpPbIe COCTaBUIMU IIPOTOKOJ,
B CjJyyae COCTaBJieHMSI TIPOTOKOJa ¥ OQOpMIeHUS [APYTUX MaTepuaioB
Jlela HeIpaBOMOYHBIMM JIMIJAMM, HENpPaBUJILHOTO COCTaBJIeHUSI I[IPOTOKOJIA
1 obopMmyIeHUS OPYyTUX MaTepuasaoB Aeja JMOO HEIMOJHOThI IpeICTaBJIeHHbIX
MaTepuaoB, KOTOpasi He MOXeT ObITh BOCIIOJTHEHA MIPY PACCMOTPEHMH Jea.

Bo3BpaileHre MPOTOKOJAAa 00 aJAMMHUCTPATMBHOM IIpaBOHApPYLIEHUU
U OPYIrUX MaTepuasoB [ejla B OpraH, AOJKHOCTHOMY JIMILY, KOTOpPble COCTaBUJINU
MPOTOKOJ, BO3MOXHO TOJIBKO TIIPpU TOATOTOBKE Jejla K CyZeOHOMY
PacCMOTPEHMUIO 1 He OTTYCKaeT s IIPU pacCMOTpeHuM Jiejia 06 aAMUHUCTPATMBHOM
[IpaBOHApPYyUIEHUM MO  CYLEeCTBY, IOCKOJbKY 4.2 cT.299  KoAIl PO

61 IToctaHoBneHne BepxoBHoro Cyna P® ot 22.11.2019 N2 67-A119-12.
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He IIpeJyCcMaTpMBaeT BO3MOKHOCTM BBIHECEHMs OIpefesieHMsI O BO3BpallleHUM
IIPOTOKOJIA ¥ MHBIX MaTepPMaJioB OpraHy MM JOKHOCTHOMY JIMITY, COCTaBUBIIMM
IIPOTOKOJI, IO pe3y/JbTaTaM pacCMOTPEHMS feJjia 110 CYIIecTBY 2.

3mech HEOOXOOMMO OOpaTUTh BHMMAaHMEe, YTO B Cjydyae BO3BpallleHUs
IIPOTOKOJIa JO/DKHOCTHOMY JIMIYy Ha OOpPaGOTKY BHOBb HAuMHAIOT paboTaTh Te
00CTOSITE/IbCTBA, KOTOPbIE M3JI0KEHBI B I1. 1 11 2 TaHHOJ YacTy — JIXII0, B OTHOIIEHUA
KOTOPOTO BO30YKIEHO [e/0 06 aJMMHMUCTPATMBHOM IIpaBOHAPYIIEHUM, HOJIKHO
OBITHh M3BEIIEHO O BHECEHNM B ITPOTOKOJI 06 aIMUHMCTPATMBHOM IIpaBOHAPYIIEHUM
M3MEeHEeHMii, TaKoOMy JMIy [JOJ/DKHA ObITh IIpeJoCTaBjieHa BO3MOKHOCTH
03HAKOMMTHCS C BHOCMMBIMM M3MEHEHUSIMMI U IPUHECTY Ha HUX BO3PaKeHMS.

I1J1s1 TOTO UTOGBI OIIPEeIe/INTh, ObLJIO IV IIPUHSITO AeJI0 CYIOM K ITPOU3BOICTBY
M Ha3HAUEHO K pacCMOTPEHMIO, MOXKHO ONMMPAThCS Ha OmpemesieHus (M3BelleHMs)
0 [aTe, BpeMEHM U MeCTe PacCMOTPEHMS eja, KOTOpble HaIpaBJSIOTCS CYIO0M,
1, COOTBETCTBEHHO, Ha JajbHelillee orpene/ieHie 0 BO3BpallleH!M IPOTOKOJIA.

[Ipy HaIMUYMM TaKUX JOKYMEHTOB MOKHO 00XKajJoBaTh OIpeje/ieHue
O BO3BpallleHMM TMPOTOKOJA, UTO IIO3BOJUT MCK/IIOUUTh IIpUBJIEUYEHNE
K aMUHUCTPATMUBHOIM OTBETCTBEHHOCTH.

OnpHako, ecau oOIpeJe/ieHue He ObLIO 065KaJioBaHO, 3TO HE MUCKIIIO-
yaeT BO3MOKHOCTM TIpM JajbHelilleM pacCMOTPeHMM [ejia  CChLIAThCS
Ha JaHHble 06CTOSTE/NbCTBA, KOTOpbIe paciieHuBaloTCcsl BepxoBHbIM Cymom P®
KaK CyIIeCTBeHHOe HapylleHye HOPM IIPOLieccyaJbHOro mpasa .

17. TIpoBepka mnpoBeleHa B CPOKM, OTJIMYHBIE OT YCTAaHOBJIEHHBIX
IJIaHOM IIPOBEPOK.

3aKOHOZATeNIbCTBOM MPEAYyCMOTPEeHO (OpPMMPOBAHME €XEeroAHbIX IIJIAHOB
IIPOBEPOK, B KOTOPBIX YKA3bIBAIOTCS CPOKYU IIPOBEIeHM S [IPOBEPOK.

HapyuieHue yCTaHOBJIEHHBIX B IlJIaHe CPOKOB IIPOBeleHMsI IIPOBEpPKYU
SIBJISIETCS.  CYIIeCTBEHHBIM HapylleHMeM IpoLenypbl IIPUBJIEYEHUS JIMIA
K aJMMHUCTPATUBHON OTBETCTBEHHOCTU U CTY>XXUT OCHOBAaHMEM JIJis1 0OXKaTI0BaHUS
VI OTMEHbI BbIHECEHHBIX pellleHUI 10 JaHHOMY [ely, II0CKOJIbKY He JOITyCKaeTCs
MICTI0JIb30BaHMe J0Ka3aTe/bCTB 10 ey 00 afMMHUCTPATUBHOM IIpaBOHAPYIIeHUH,
B TOM uMuCJIe pe3yJbTaTOB IIPOBEPKM, IIPOBEIEHHOV B XOJe OCYLIeCTBJIeHUS
rOCYLAapCTBEHHOTO  KOHTPO/S  (HaA30pa) ¥ MYHMLMIIAJIBHOTO  KOHTPOJIS,
ec/lM  yKasaHHble [10KasaTe/JbCTBAa IIOJyYeHbl C  HapylleHueM  3aKOHa
(4. 3 cT. 26.2 KOAII PD).

JlaHHbIe O6CTOSITeNbCTBA OBLIM TIOJIOKEHBI B OCHOBY 3KaJoObl U CTajlu
IpeMeTOM KcciiefoBaHusl KpacHOSPCKOro KpaeBoro cyza Io fiesy ryiaBbl TajabCKoro
cenmbcoBeTa EMeNIbSTHOBCKOTO paiioHa: «B cuny ab3aues nepeozo u mpemvezo 4. 2.2

62 0630p cynebHoit mpakTuku BepxosHoro Cyna Poccuiickoit @emepanym N2 2,
yTB. [Ipesuguymom BepxosHoro Cyna Poccuiickoit @enepaunn 26.06.2015.

63 IMoctaHoBenue Bepxosuoro Cyma PO ot 23.04.2015 N2 56-A115-10.
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u absaya nepsozo u. 2.3 cm. 77 ®edepanvHozo 3akoHa om 06.10.2003 N° 131-D3 «O6 obujux
NpUHYUNax opzaHu3ayuu MecmHozo camoynpasetus 8 Poccutickoti @edepayuu» op2aHol
20Cy0apcmeeHH020 KOHMpOJsl (Had3opa) 0Cywecmeisiiom 20Cy0apCmeeHHslli KOHMpOoJb
(Had3o0p) 3a dessmelbHOCMbI0 0P2AHO8 MECMHO20 CAMOYNPABeHUSl U O0JHCHOCMHbIX JIUl
MECMHO020 CamoynpasieHusl, 0CHO8bI8ASCh HA NPUHYUNAX 00BEKMUBHOCIMU, OMKPbIMOoCcmu
U 271acHOCMu.

Koopdunayuto desmenvHocmu 0peaHos 20cydapcmeeHH020 KOHmMpoJsi (Had3opa)
no NJAAHUPOBAHUI0 U NPOBEOEHUI0 NPOBEPOK 6 OMHOWIEHUU Op2aH08 MeCMHO20
camoynpasieHuss u OOJHCHOCMHbBIX JULY MECMH020 CAMOYNpasJieHus O0Cywecmesom
0p2aHvl NPOKypamypeol.

Inanosvle nposepku OdesmenbHOCMU OpP2AHO8 MECMHO20 CAMOYNpasieHusl
U  OOJKHOCMHBIX  JUY ~ MECMH020  CAMOYNpaeieHust nposoodsimcsi  Op2aHamu
20Ccy0apcmeeHH020 KOHMpOJs (Had3opa) COBMECMHO HA OCHOBAHUU €}#e200H020 NJaHd
npoeedeHus: NpoeepoK, CHOpMUPOBAHHO20 U CO2ACOBAHHO20 NPOKYpamypoli cybzekma
Poccutickoii @edepauyuu. IIpu smom niaaHosas nposepka 00HO20 U MO20 }e opzava
MECMH020 CamoynpasjeHusi uiu OOJHCHOCMHO20 Juud MeCmHO20 CAMOynpasieHusl
npoeooumcs He uauie 00H020 pasa 8 08a 200a.

InasHoim  20cydapcmeeHHbIM — UHchekmopom — EmenvsiHo8ck020 — patioHa
no noxcapHomy Haosopy <®. U. O.> 8 nepuod ¢ 17.08.2018 no 24.08.2018 makie 6vina
npogedeHa nJaaHo8asi 6vle30Hass nposepka admuHucmpayuu Tanbckozo celvcosema
Emenvanoeckozo pationa KpacHosipckoz20 Kkpas.

Bmecme ¢ mem npogsepka  2/a8HbM  20CYy0APCMBEHHbIM — UHCNEKMOPOM
EmenvsiH08CcK020 patioHa no noxapHomy Haodzopy <@. H. O.> 8 HapyweHue u30aHHoz20 um
xee pacnopsixcerus om 29.06.2018 N° 95 6vi1a Hauama He 6 urge 2018 2., a 17.08.2018,
y#ce nocjie OKOHuaHus cocmasusuiezo 20 pabouux OHeli cpoka nposedeHus: NpPosepKu
Vnpaenenuem Pocnompeb6Had3opa no KpacHosipckomy Kpar, coemecmHoe nposedeHue
NaaHo8oli nposepku ¢ KOMopwviM 0bL10 NpedyCMOMpPEHO C02JIACOBAHHBIM NPOKYPAmMypoli
KpacHosipckozo kpasi u pasmeujeHHsIM Ha catime YKA3aHHOU NpoKypamypsl NJAaHOM
8 HenpedyCMOMPpEHHbIll 2MuUM NJAAHOM CPOK (NJIAHOM npedycMampueanocs Hauajio
nposederus nposepku 6 uw.e 2018 2.).

Takum 0b6paszom, pe3ynbmamsl NAAHOB0L NPOBePKU, 8 MOM YUCIEe AKM NposepKuU
N2 950m 24.08.2018 u cocmasieHHblli HA €20 0CHOBAHUU NPOMOKO0J1 00 AOMUHUCIMPAMUBHOM
npasoHapyuleHuu 8 cusy nojoxceruti u. 3 cm. 26.2 KoAIl P® He moznu Obimb UCNOJIb308aAHbI
8 Kauecmee 00KA3amesbCme BUHOBHOCMU 2J1a8bl MYHUUUNAIBbHO20 00pA308aHUS
Tanvckuil cenvcosem EmenvssiHo8CK020 patioHa KpacHospckozo kpas <@. H. O. — 1>,
NOCKOJIbKY NPOBepKa 218HbIM 20CYJapCcmeeHHbIM UHCheKmopom EmenssiHo8ckoz0 patioHa
no noxcapHomy Hadsopy <@. U. O.> 6v1a nposedeHa 8 HapyuieHue nooxeHuli u. 2.3 cm. 77
dedepanvtozo 3akoHa «O6 06WUX NPUHUUNAX OP2AHU3AYUU MECIHO20 CAMOYNpasieHUs
8 Poccutickoti @edepayuu» 8 HenpedyCMOMPEHHBIT CHOPMUPOBAHHBIM U CO2IACOBAHHBIM
npoxypamypoti KpacHosipckozo Kpasi excez00HbIM NJIAHOM NPOBEOEHUS] NPOBEPOK CPOK
U He 8 YCMAaHOB8JIEeHHOM YKA3AHHbIM NJIAHOM nopsidke, npedycmampusasiiemM npogedeHue
NposepKuU 0p2aHa MecmHoz0 CamoynpasieHust U €20 00JHCHOCMHbIX JUY OOJHCHOCMHBIM
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JUYOM  20CYy0apCmMBEHH020 NOMAPHO20 HAJ30pd COBMECMHO C Opy2uM Op2aHOM
20Ccy0apcmeeHH020 KOHmMpost (Had3opa), mo ecmv 6 00UH U MOm Hce nepuod 8peMeHuU.

Bmecme ¢ mem Ha Hanuuue ob6CMosimMenbCme, Komopwvle Moziu 0bl NOCTYH UMb
OCHOB8AHUEM Onsl Maxkozo nNepeHoca CpPoKo8 nposepku admuHucmpayuu Tanvckozo
cenvcosema EmenvsiH08CK020 patioHa KpacHospckozo Kpasi, OO0JMCHOCMHBIM  JTUYOM
He YKA3aHO U U3 Mamepuasios dea Haauuue maxkux 06cmosimeibCme He ycMampueaemcs»
(Pewenue KpacHosipckozo kpaesozo cyoa om 07.02.2019).

18. IIpoBepka npoBeaeHa 0€e3 YBeJIOMJIEHUS O ee IIPOBEeIeHUMN.

BonbimmHCTBO aAMWHUCTPATUBHBIX  MpaBOHAPYILIEHUIT BBISIBJISIETCSI
IIpY NIPOBEeJIEeHMY MPOBEPOK Pa3JIUUHBIMM OpraHaMu, KOTOpPble MOT'YT ITPOBOAUTHCS
10 IIpaBUJIAM:

— cratbu 77 ®emepasbHOro 3akoHa N2 131-03 — B OTHOIIEHMM OPraHOB
MeCTHOI'O CaMOyIpaBJIeHNS;

— DenepanbHOro 3akoHa N2 294-®3 — B OTHOILIEHUU OPUIUYECKUX JINLIL;

— 3aKoHa O IMpoKyparype.

COOTBETCTBEHHO, KaXAbIM U3 TMpPUBEAEHHBbIX 3aKOHOB YCTAaHABIMBAKOTCS
CaMOCTOSITe/IbHbIE TPEOOBAHMS K CPOKY U MOPSIKY YBEIOMJIEHUS IIPOBEPSEMOrO
cyobeKTa.

Crarbst 77 @epepanbHOro 3akoHa N2 131-d3 He cCoaepkuUT
CaMOCTOSITeJIbHBIX TpPeO6OBaHMII O IIOPSAKE YBEIOMJIEHMSI OPraHOM MEeCTHOIO
CaMOYIIpaBJIEHUSI O IIPeJCTOSIIEel MIaHOBOM MmpoBepke. Takue TpebGOBaHMSI MOTYT
comep>KaTbCs B MOA3aKOHHBIX aKTaX, KOTOPbIMMU YTBEPsKAEHbI TTOPSIAKY IPOBEeIeHU ST
IIPOBEPOK, KpPOME TOro, cyaeOHaAs IIpaKTUKa BOCIOJHSET HaHHBIM Ipobe
3aKOHOJATEIbCTBA ITyTeM OOpalleHMs K IojJokeHusiM @demepaabHOro 3aKOHA
N2 294-@3 ¢4,

[Tpu npoBeneHMM MpoBepKu 110 IpaBuiaM PefepanbHOro 3akoHa N2 294-03
0 IIPOBeIeHMMN TIJIAHOBOJ ITPOBEPKU IOPUAMUECKOE JINIIO AOJIKHO OBITh YBEAOMJIEHO
He Io3JHee YeM 3a TPM padoumx JHSA 0 Havyajia ee MPoBeeHMs [10CPeACTBOM
HamnpaBjieHUs] KOMUU PaACHOPSIKeHUSI MM MpuKa3a PYKOBOAUTEJsI, 3aMeCTUTeNs
PYKOBOAMTEJISI OpraHa TOCyJapCTBEHHOrO KOHTpPOJS  (Haa3opa), oOpraHa
MYHULIUITAJbHOTO KOHTPOJISI O HavaJje MpoBeeHu s MJIaHOBOI ITPOBEPKY 3aKa3HbIM
TIOUYTOBBIM OTIIpaBJIeHMEM C yBeJAOMJIEHMEM O BpydYeHUM U (UIMU) MOCpPeICTBOM
3JIEKTPOHHOTO [IOKYMEHTa, TMOAIMMCAHHOIO YCUJIEHHON KBaJu@uUIMpoBaHHOM!
3JIEKTPOHHOV MOAMMUCHbI0 M HAIPaBJIEHHOr0 II0 ajpecy 3JIeKTPOHHOM IIOYTHI
IOPUIMYECKOTO NI, MHAMBUAYAJIbHOTO MNpeaINpuHUMaTess, eClu TaKoil ajpec
COOEeP>XKUTCS, COOTBETCTBEHHO, B ENMHOM rocyJapCTBEHHOM peecTpe IpUINUYeCKUX
aul, EAMHOM rocymapCTBEHHOM peecTpe MHIAMBUAYAJbHBIX MpelpuHUMAaTeNeNn
abo paHee ObIT IIPEIACTAaBJIeH WOPUIANMYECKUM JIUIOM, WHAUBUAYATbHBIM
npeAnpuHMMaresieM B OpraH TOCyJapCTBEHHOTO KOHTPOJS (HaA3opa), OpraH

64 IMocTtaHoBIeHMEe Ap6UTpaskHOTO cyzAa LleHTpasbHOTO OKpyTa
ot 13.07.2018 N ©10-2122/2018 1o neny N2 A54-2701/2017.
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MYHMIMIIAJBHOTO KOHTPOJS, WMJIM MHBIM JTOCTYIHBIM cIiocooom (4. 12 cT. 9
@enepanbHOro 3akoHa N2 294-®@3).

CrenyeT 3aMeTUTh, UYTO B 9TOT CPOK ITOYTOBOE OTIIPaBjeHMe (MHOI CIIoco0
YBeJIOMJIEHNS) JOJIKHO OBITh YK€ MOJIYYEHO IOPUAMIECKUM JIMIIOM, B IIPOTUBHOM
caydae TepsieTCsl caM CMbICT IIpeBapUTEeJbHOTO yBeJOMJIEHUS O IIPOBeIeHUU
TJIAHOBOJ ITPOBEPKMU.

Takum o006pa3oM, B cjayyae, €CaM OpPraH TOCYZAapCTBEHHOTO KOHTPOJIS
(Ham30pa), OpraH MYHULMUIIAJbHOTO KOHTPOJIS  YBEJOMMUT OpTaHMU3alUI0
(MHAMBUAYAJIbHOIO MIpeANpUHMMATEJISI) O TPOBeleHMM TIJIAaHOBOI MPOBEPKM MeHee
yeM 3a Tpu paboumx JHS A0 ee HavaJla MM He YBeJOMMUT BOOOIIE, B €r0 JeiCTBUSIX
oymeT comepykaThCs rpyboe HapylleHMe 3aKOHOAATEJIbCTBA 00 OCYIIEeCTBIEHUU
KOHTpOJISI. BeieacTBue 3TOro pe3ynabTaThl MPOBEPKM HE CMOTYT pacCMaTpPUBaTbCS
KaK IIOJTyYEeHHbIe B COOTBETCTBMM C TpPeOOBaHMSIMM 3aKOHA JI0Ka3aTe/IbCTBa,
yKa3bIBaloIMe Ha HaJIMuMe COOBITHUS afMUHUCTPATUBHOTO ITPAaBOHAPYIIEHMS.

3akoOH O TIIpoOKypaType YyCTaHaB/JMBaeT WHbIe IIpaBuJa, YyKa3bIBas,
yTO pelleHNMe O I[pPOBeJeHUM IIPOBEPKM IIPUHUMAETCSI  MPOKYypPOpOM
WIXM ero 3aMeCcTuUTeJeM WU  JOBOOUTCS 10 CBedeHUsS  PYKOBOAUTENS
WIXM  MHOTO  YIIOJJHOMOYEHHOTO  IIpe/iCTaBUTe/sl  IIPOBepsieMOr0  OpraHa
(opraHm3aliy) He IO3aHee OHSA Hauvajia MpoOBepKHu. B pelieHuu o mpoBemeHUN
TIPOBEPKM B 00S13aTeIbHOM IOPSAKE YKa3bIBAIOTCS IeM, OCHOBAHUS ¥ IIpeameT
IIPOBEPKMU.

HecobnmoneHne IpuBeIeHHBIX TpPeOOBaHMII COOTBETCTBEHHO IIPOBEpPKE
BJleYeT HEBO3MOXXHOCTb MCIOJb30BaHMS IIOJIlyUYeHHBIX [QOKa3aTe/JbCTB B [eJie
00 aMMHUCTPATMBHOM ITpaBOHApPYIIEHUN: «[T0CKONIbKY OCYuwecmaJieHue npoKypopom
HAad30pHoti (pyHKYUU HENOCpedCMBeHHO 3ampazusaem npasd u cé0600bl NPoBePSEMbIX UL,
0 HauaJse nposedeHust NPOBePKU U 0 PACWUPEHUU 8 CB853U C BblSIBTIEHHbIMU NPU3HAKAMU
UHBIX HApYUWleHULl 3aKOHO8 0CHOBAHULII ee nposedeHuUs — 8 cuuy u. 2 cm. 24 Koncmumyuuu
P® — 0021%#HO 8bIHOCUMBCSI CAMOCMOSIMEIbHOE MOMUBUPOBAHHOE pellieHue, nodaexcauiee
dogedeHuro 0o ceedeHust nposepsieMoli opeaHusauuu, no KpatiHeti mepe, 8 MOMeHM HAUA1d
nposepku.

IIposedeHue npokypopckoli nposepku 6e3 Coomeemcmaywuiezo yeedoMJieHus
0 ee nposedeHUU 518J19eMmcsl CYyWeCmeeHHbIM HapyuleHuem ycmaHosieHHvlXx dedepaivHbim
3akoHom «O npoxypamype Poccuiickoti ®Dedepauuu» mpeb08aHuti K opzaHudayuul
U nposedeHU0 NPOBEPOK, 8 C8S13U C UeM pe3yJibmamol maxkoti NPposepKuU He MO2ym s18J1s1MbCsl
donycmumsiMu 00KA3amebCmMeamu HApyuleHus: npoeepsiemMviM JUYOM 0053amebHblX
mpebosaHuli, YCmMaHoe/NeHHbIX npasossimu  akmamu»  (PewieHuss —Bepe308CK020
pationHoz2o cyda Kpacrosipckozo kpas om 28.01.2019 no deny N¢ 12-5/2019 (12-74/2018)
uom 12.02.2019 no deny N@ 12-4/2019 (12-73/2018).

Ellle oauH ciayuaii Tak)Ke KacaJcs IMPOBeAeHMs MPOKYPOPCKOV MMPOBEPKU:
«Kax cnedyem u3 mamepuanog dena, ocHosaHuem 0Jisi 8030YHOeHUs 8 OMHOUWEHUU
enasvl  aomuvucmpayuu  Poccutickozo  cenvcosema  BonblueMypmuHCcKoz20 — patioHa
KpacHospckozo kpas <®. H. O.> npou3dgodcmséa hno o0eny 00 aOMUHUCMPAMUBHOM
npasoHapyuleHuu NOCAYyHcUauU evisisieHHble 8 xode nposedeHHoli 07.05.2018 npokypamypoti
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Bonvuwiemypmurckozo patioHa KpacHosipckozo Kpast npoeepku (axmol HapyuleHus
admuHucmpayueti Poccutickozo cenvbcosema BonvuemypmuHckozo patioHa KpacHosspckozo
Kpas mpebosaHuli cob00eHUss 3akoHodamenbcmea o0 06e30nacHOCMuU  OOPOHCHO20
dsuxceHus, umo 3aguxcuposaro 8 akme nposepku om 07.05.2018.

B coomgemcmeuu ¢ u. 3 cm. 21 ®edepanvHozo 3akoHa om 17.01.1992 N°2202-1
«O npoxypamype Poccuiickoii ®edepayuu» pewieHue o0 nNposedeHuu nposepKu
npuHuUMaemcsi NpoKypopom uJju e20 3amecmumenem u 0dogooumcsi 00 c8edeHusl
pyKkogodumenss uiu UHO20 YNOJHOMOUEHH020 npedcmasumesisi NPoBEPSIEMO20 Op2aHda
(opeanu3ayuu) He no3oHee OHsl HAYaaa npoeepku. B peweHuu o nposedeHuu nposepku
8 00s3amenbHOM NopsidKe YKA3bleaiomcsi uesu, OCHOBAHUSL U NnpeoMem nposepKu
(n. 3 sseden @edepanvtvim 3akoHom om 07.03.2017 N2 27-D3).

Kak yka3zan KoucmumyyuoHusili Cy0 P® e IlocmanoeneHuu om 17.02.2015
N¢ 2-I1, oyeHka Hopm DedepanvHozo 3akoHa «O npokypamype Poccutickoti @edepauyuu,
Kacamowuxcss nopsioka o6uweHad3opHoli desmebHOCMU NPOKYpamypsl U C853AHHbIX
C ocyujecmeasieHuem npas, 00s3aHHOCmell u 2apanmuti nposepsiemvlX cy65eKmos, 00JIHHA
npou3800UMbCsl 80 83AUMOCBS3U C UHBIMU (pedepanbHbiMU 3aKOHAMU U NOO3AKOHHbIMU
HOPMAMUBHbIMU aAKMAMU, pe2lameHmupyrouumu nposedeHue nNpoKypopckozo Had3opa
30 UCNOJIHEHUeM 3aKOH08, d MAakxice 3aKpenisiouumMu npasoeoll cmamyc nposepsiemolx
cybsekmos. Kpome mozo, 8 nocmarosenuu om 17.02.2015 N° 2-IT KoHcmumyuyuoHHblii
Cy0 P® npuuien x 6b1800y, umo, NOCKOJbKY OCyuiecmejieHue npoKkypopoM HAO30pHOI
(QyHKYyuu HenocpedcmeeHHO 3ampazusedem npasa u c80000bl nposepsemMblx iU,
0 Hauasie npogedeHuUs: NPOKYPOPCKOLL NPoBeEPKU U 0 pacuiupeHuu 8 853U C 8bls18J1€HHbIMU
NPU3HAKAMU UHbLX HApYWeHUll 3aKOHO8 OCHO8aHUll ee nposedeHuss — 8 CUTY
cm. 24 (u. 2) Koucmumyyuu Poccutickoti ®@edepauuu — 00JIHHO BbIHOCUMbCS
camocmosimesivHoe MOMUBUPOBAHHOE peuleHue, nodaexcaujee 0osedeHur 00 c8edeHusl
npoeepsiemoll opzaHusayuul, no KpatiHelli mepe, 8 MOMEHM HA4A1d NPOBEPKU.

Hcxo0s u3 npasosoti nosuyuu, copmynuposamHoti KoncmumyyuorHsim Cydom
P® 8 nocmanosneHuu om 17.02.2015 N° 2-II, nposepka cobnt00eHuUss aoMuHucmpayueri
Poccuiickozo  cenvcosema  bovwiemypmuHckozo — patioHa  KpacHospckozo — Kpasi
3akoHooamenbcmea 0  0Ge30nacHocmu  OOPOXCHO20 — OB8UXCEHUSL — NPOKYypamypoli
Bonvuiemypmurckozo patioHa KpacHospckozo Kpasi nposedeHa C HapyuleHuem npas
U 3AKOHHbIX UHMepeco8 adMuHuUCmpayuu, 4mo 8slpd3ujocs 8 omcymcmeuu 00 Hauand
nposepku ygedomieHus 0 ee hposedeHul U He 008e0eHUU pPeuleHuUs 0 NPOBeJeHUU NPosepKU
do ceedeHus nposepsiemMozo auud.

JlanHoble 06cmosimenbcmea — omcymcmaeue ygedoMJieHusl 0 hposedeHuu nposepKu
u He doeedeHue 0o admuHucmpauyuu Poccutickozo cenvcosema bonvuiemMypmuHcKoz0
pationa KpacHosipckozo Kpas peuleHuss o ee npoeedeHuu — OblIU YCMAHOBJIEHbI
cydvell patioHHozo cyda npu paccmompeHuu xanodsl <@. M. O.> Ha npuHamoe no odesy
nocmavosieHue Muposoz2o cyovu, 00HAKO He NOJIyuuau Haodiaexcaujeli npasosoli oueHKU
8 coomeemcmauu ¢ mpebosaHusMu 3aKkoHodameibCmad.

IIposedeHue npokypopckoli nposepku 6e3 coomeemcmaywuiezo yeedoMJieHus
0 ee nposedeHUU 518J19eMmcsl CYyWeCmeeHHbIM HapyuleHuem ycmaHosieHHulXx dedepaibHbim
3akoHom «O npoxypamype Poccuiickoti ®Dedepauuu» mpeb08aHuti K opzaHudayuul
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u nposedeHu0 NPosepoK, NOIMOMY pe3yibmamsl MAaKoli NPOBEPKU HE MO2Yym s18J1iMbCsl
donycmumsiMu 00KA3amebCmeamu HApyuleHus: npoeepsieMviM JUYOM 0053amebHblX
mpebosaHuti, yCmaHo81eHHbIX NPABOBLIMU AKIMAMU.

Ilpu maxkux  o06cMoOsMeNbCMBAX  NPUHAMblE NO  HACMOsUWlEeMY  Oeny
060  AOMUHUCMPAMUBHOM  NPABOHAPYUWIEHUU  NOCMAHOBJIEHUEe  MUP0B020  CYObl,
a makxe nocaedyioulee peuleHue Ccyobu patioHH020 cyoa noodjexcam OmMmeHe,
a npou3sodcmeo no desny nodiexcum npekpawjeHur Ha ocHosamuu n. 3 u. 1 cm. 30.7
KoAII P® 8 c8q3u ¢ HedoKa3aHHOCMbl0 00CmMosimesibCme, Ha OCHOBAHUU KOMOPbIX ObL10
8blHeCeHO nocmaoesieHue» (Pewenue KpacHospckozo kpaesozo cyda om 16.10.2018
no deny N¢ 4A-876/2018).

19. TIpoBegeHMe BHEIIAHOBOV IPOBEPKM IOIKHO OBITH COrJIACOBAHO
C IIPOKYpPaATyPO.

PaccMoTpeHHbIe B HACTOSIIIEM pa3fiesie pelleHusI OCHOBAaHbI Ha paHee
JIe/ICTBYIOIIEM 3aKOHOJATEIbCTBE, HO ITOJIOKEHMSI O HEOOXOAMMOCTY COTJIaCOBAHMS
C opraHaMy IPOKypaTypbl BHEIJIAHOBBIX BbI€3[HBIX ITPOBEPOK IlepeKoueBasio
1 B HOBbIVI @epnepanbHblili 3aKOH OT 31.07.2020 N2 248-P3 «O rocymapCTBEHHOM
KOHTpOJIe (Haj30pe) U MYHMIMIAJIbHOM KOHTposie B Poccuiickonn ®epepaumm»
BBUIY UYero OTpa’keHHble CyaeOHble TO3ULMM MOIYT OBITh MCIIOJIb30BAHBI
" B JaJIbHelIIeM Npy MOATOTOBKe MPOollecCyaabHbIX TOKYMEHTOB.

Tak, Hosibpbckuii ropomackoit cyn SImaso-HeHenlkoro aBTOHOMHOTIO
okpyra B mnocrtaHoBjeHuu ot 30.11.2020 mo peny N2 12-311/2020 ormeTni:
«[IlposedeHue aoMuHUCmMpamueHoz0 pacciedosaHus 8 pamKax B8030YHOeHHO20
dena 006 aOMUHUCMPAMUBHOM NPABOHAPYUWIEHUU He MOXem NnooMeHsmy Cco0oli
aoMuHucmpamueHyio  npouyedypy  —  npoeedeHue  BHENJaHOoB80l  NposepKu,
npedycmMompeHHOU 3aKOHOM.

Takum obpa3om, caedyem, umo cocmasyeHue NPomoKoaa 06 AOMUHUCMPAMUBHOM
npasoHapyuleHuu U npuejieueHue  BUHOBHbIX  JUY K  AOMUHUCMPAMUBHOL
0meemcmeeHHOCMuU Npou3so0umcst UCKJYUMENbHO NOo pe3yismamam nposedeHusl
nposepok (N1aHOB8bLX, BHENJIAHOBLIX) U O(OPMJIIEHUS. UX PE3YTIbINAMO8).

C yuemom 3mozo, npogedeHue AOMUHUCMPAMUBHO20 pPacciedo8amus 8 pamKax
8030Y}0eHH020 denia 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU He MOXMem noOMeHSMb
coboli aomMuHucmpamusHyio npouedypy — nposedeHue BHeNnJaHosol nposepKu,
npedycmMompeHHOU 3aKOHOM.

OcHosaHuem 0211 hposedeHust coomeemcmaeywuieti nposepKu 0pzaHoM Had30pa
NOCAYHCUT (paKkm 803HUKHOBEHUS Y2P0O3bl NPUUUHEHUSI 8Pe0a HU3HU, 300P08bI0 2PAXCOAH,
8peda HusomHwviM, pACMeHUSIM, OKpyxcarouieti cpede (n. «a» u.2 cm.10 3akona N°294-D3).

Ilpu smom, 6 cuny mpebosaruii u.5 cm.10 3akona N9294-D3 nposepka
no yKa3aHHOMYy OCHOBAHUN Moxcem Obimb nposedeHa MmMONbKO N0 C021ACO8AHUID
C 0p2aHamu npokypamypsl no mecmy ocyujecmeJieHust Coomeemcmeayioujetl nposepKu.

B mo e epems, Kak YCmaHoeneHO npu paccmompeHuu dena 006 aOMUHU-
CMpAamueHoOM NPasoHapyuweHuuU, co21acosaHue ee nposedeHus ¢ npokypamypoti Taz08cko20
patioHa He npou3800UTOCh.
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CoznacHo u. 12 3akoHa N2294-D3 ecu 0cHOBaHUeM 0715 nposedeHuUs BHENJIAHOB0T
8b1e30HOLl NpoBepKuU 56/151emcs NpuuuHeHue 8peda HU3Hu, 300p08bl0 2paxcdaH, epeda
HUBOMHBIM, PACMEHUSIM, OKpyxcaioweli cpede, 00seKmam KyJabmypHO20 HACAeOus
(namsmHukam ucmopuu u Kyasmypsl) Hapodos Poccutickoti @edepayuu, Mmy3eliHbIM
npeomemam u My3eUHbIM KOJIEKYUSIM, BKJIIOUEHHbIM 8 cocmas MyseliHozo ¢oHoa
Poccutickoii ®edepayuu, 0co60 UEHHbIM, 8 MOM UUCIe YHUKANbHbIM, OOKyMEHMam
ApxusHozo onda Poccutickoli ®Dedepauuu, O0OKYMeHmMam, UMeWUM 0coboe
ucmopuueckoe, Hay4Hoe, KyJlbmypHoe 3HaueHue, 8X00UUM 8 COCMA8 HAYUOHAJIbLHO20
oubnuomeuHozo (orda, 06e3onacHocmu 2ocyoapcmea, a maxkxie B03HUKHOBEHUE
upe3sblualiHelX cumyauuii npupodHoz0 U MeXHO2EHHO20 Xapakmepa, O00HapyxeHue
HapyweHutli — o0si3amenibHblx ~ mpeGosaHuii u  mpebo8auuli,  YCMAHOBJIEHHBIX
MYHUYUNANBHOIMU NPABOBbIMU AKMAMU, 8 MOMEHM CO8epuleHUss maxkux HapyuleHutl
8 C853U C HEOOXOOUMOCMBI0 NPUHAMUS HEOMJIONCHBIX Mep O0p2aHbl 20CY0apCmeeHH020
KOHmMpoAsl (Had3opa), Opz2aHvl MYHUYUNAJIbHO20 KOHMPOJSL 8npase npucmynumep
K npoeedeHul0 BHeNJIAHOB0U Bble30HOU NpPOBepKU He3ameoNUumesbHo C U3B8eleHUeM
0p2aHo8 nNpoKypamypsl 0 nposedeHuu Meponpusmuii no KOHMPOJK NOCPeocmeom
HanpasieHuss JOKyMeHmMos, npedyCMOMpPEHHbIX uacmsamu 6 u 7 Hacmosiujeti cmamol,
8 0peaHvl NPOKYpamypel 8 meueHue dsaduyamu uemsipex 4acos. B amom ciyuae npoxypop
UU €20 3amecmumeib NPUHUMAEM peuleHue 0 CO21aCO8aHUU NPOBEOEHUS] BHENJIAHOBOL
8ble30HOLll nposepku 8 0JeHb NOCMYNJeHUst coomeemcmeywujux JdokymeHmos.Kpome
mozo, gonpexku mpeb6osanusam u.3 cm.14 3akoHa N°294-D3 3asepeHHas Konus npuxasda
(pacnopsiienus) 0 NposedeHUU NposepKu  YNOJHOMOUEHHOMY  Npeocmasumeto
Admunucmpayuu Ta308ck020 patioHa He epyuanacs, 68 adpec O0p2aHa MeCcmHo20
CamoynpasieHusl He HanpasJisjiacs.

Cpoku npoeedeHusi 8HeNJIAHOBOL Bble30HOL NpoBepKuU pe2iaMeHmMuUposaHsl 4.l
cm. 13 3akona N2294-D3 u He mozym npesviiiams 20 pabouux oHeti. IIpuocmarHosneHue
npogederus nposepku Ha ocHosaHuu 4u.2.1 cm.13 3akona N2294-®3 He ocywecmenisioce.
B HapyuwieHue mpe6osaruii cm.16 3akona N2294-D3 AomuHucmpauus Ta308cko20 patioHa
C aKmMoM nposepKuU He 03HAKOMJIEHA.

Ha ocHosaHuu u.2 ¢cm.20 3axkoHa N°2294-®3, donyujeHHble Op2aHOM KOHMPOJiS
HapyweHus 3aKoHa OMHeceHvl K Kamezopuu 2py0blx, 8 853U C uemM 8JieKym 3a co0olii
HedelicmeumesibHOCMb ee pe3yibmamos.

TMockoneky  ycmaHoB8NeHHAs 3AKOHOM  npouyedypa 6vlsiejieHus U  ogop-
MJIeHUs. HapyuleHuli 3akoHodamesbcmea He Ovlna coOn00eHda, Mo  NPOMmMoKoJ
00 aOMUHUCMPAMUBHOM NPABOHAPYUIEHUU BMECTE C NPUJIOHCEHUEM K HEMY, (PUKCUPYIOUUL
8bls18JIEHHOE  AOMUHUCMPAMUBHOE NpasoHApyuleHue, He Moxem Oblmb NPU3HAH
donycmumsIM 00Ka3ameibCmeom no ety 06 aOMUuHUCmMpamueHoM NpasoHapyuleHuu.

Takoe dokazamenvbcmeo He Moxem Oblmb NOJNOWEHO 8 OCHO8Y 6bl60008
0 BUHOBHOCMU JIUYA 8 COBEPUIEHUU BMEHSIEMO20 eMYy NPOMUBONPABHO20 0esTHUSL.

U3 codepycanus uacmeii 1 u 4 cmamou 1.5 Kodexca Poccuiickoti ®@edepayuu
00 AOMUHUCMPAMUBHbIX NPABOHAPYUIEHUSX  Cledyem, 4mo  JUYo  NOOJexcum
AOMUHUCMPAMUBHOUl  0MBEMCMBEHHOCMU  MOJILKO 34 me  adMUHUCMpPAmueHole
NpasoHapyueHusl, 8 OMHOWeHUU KOmMopoulX  YCMAHOBJIEHA e20 8UHdQ,
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a HeycmpaHuMmple COMHEHUSl 8 UHOBHOCMU JUYd, NPUBNEKAEMO20 K AOMUHUCPAMUBHOL
0meemcmeeHHOCMuU, MOJIKYIOMCsl 8 NOJIb3Y 91020 AUYA.

Ha ocHosauuu nyukma 2 uacmu 1 cmamou 24.5 KoAIl P® npou3eodcmeo
no deny 00 aOMUHUCMPAMUBHOM NPABOHAPYWEHUU He Moxem Oblmb HAUAMOo,
a Hauamoe npou3eodcmeo NoOoNexum npeKpaujeHulo npu omcymcmeuu cocmasa
AOMUHUCMPAMUBHO20 NPABOHAPYWIEHUSl, 8 MOM uucae HedocmuxceHue @Guauueckum
JIUYOM HA MOMEHM cosepuleHusl hpomueonpasHslx deticmeuu (be3delicmeust) 8o3pacmad,
npedycmompeHHo20 OdauHoim Kodekcom Onsi npuenieueHust K a0MUuHUCmpamueHotl
0meemcmeeHHOCMU (3a UCKJIIUEHUeM Cayuds, npedycCMOmpeHH020 uacmelo 3 OaHHOL
cmamol), UIU HEBMEHSIeMOCMb (Pu3uuecko20 JUyd, COo8epulusuiez0 NpomueonpasHsle
Oeticmeus (6e3deticmaue).

CoenacHo nynkmy 3 uacmu 1 cmamou 30.7 KoAIl P® no pesyismamam
paccmompeHust  #asnobvl HA NOCMaHosjeHue no deiy 00 AOMUHUCMPAMUBHOM
npasoxHapyueHuu 8bIHOCUMCSL peweHue 00 ommeHe nocMaHoé1eHusl
u o0 npekpaujeHuu npouzeodcmea ho Oeny npu Haauuuu xomst 0Obl  00HO020
u3 obcmosimenbcms, npedycmMompeHHslx cmamesmu 2.9, 24.5 nacmosuwezo Kodekca,
a makxe npu HedoKa3aHHOCmu 06CmMosimeibcme, Ha 0CHOBAHUU KOMOPbLX ObLI0 8bIHECEHO
nocmaHoeieHue».

20. BMeHeHO HapyuIeHMe TpeOGOBaHMIT 3aKOHOAATe/IbCTBA, YTPATUBIINX
CUITY.

[IpuBneyeHne K aJAMMHUCTPATMBHONM  OTBETCTBEHHOCTM  BO3MOXXHO
3a HecoOJT0IeHNe/HapyleHe TOJbKO TeX TpeboBaHMi, KOTOpbIe MMEIOT 3aKOHHYIO
CUTY.

B Tex ke ciydasix, KOorga KaKoi-1M60 MPaBOBOi aKT, YCTaHaBJIMBAIOIINIA
HEKOTOPYI0  COBOKYIIHOCTb  TpeOoOBaHMif, ObLJI OTMEHEH, IIpUBJIEUEeHNE
K OTBETCTBEHHOCTM 3a €ro HecoO/IIoieHye IB/IeTcs He3aKOHHBIM, YTO HalllJIO CBOE
OoTpakeHue B Jiejie Ij1aBbl XaHAaabCKOIO cejibcoBeTa: «M3 ducnosuyuu 4. 2 cm. 20.4
KoAIl P® admuHucmpamueHas omeemcmeeHHOCMb N0 JaHHOU HOopMme npedycMompeHa
3a HapyuieHue mpebOBAHULi NoXcapHoli 06e30nacHOCmuU, CO8epuleHHOe 8 YCJI08USIX
0c00020 NPOMUBONOXAPHO20 pexcuma. Tem camviM 0711 803MOMCHOCMU NpussiedeHuUs.
JUUa K aOMUHUCMPAmueHoOli 0meemcmeeHHOCMU O0JIHCHOCMHBIM JIUYOM OO0JIHHO OblMmb
yCmaMoeJieHo, Kakue UMeHHO mpeb08aHUsl NOXapHOUl 6e30nacHocmu Hapyuwuao Juyo,
8 OMHOWIEHUU KOmopoz0 eedemcsi nNpou3eoocmeo no deny 00 AOMUHUCMPAMUBHOM
npasoHapyuieHuu. Bmecme ¢ mem OOJHCHOCMHBIM JIUYOM, BbIHECUIUM 00XCATyemoe
NOCMAaHoeieHue, He NpPUHImMoO 60 BHUMAHUE, UMO, CO2JIACHO NOCMAHOBJIEHUID
0 6030yx#denuu dena 00 aOMUHUCMPAMUBHOM hpasoHapyuieHuu, 8 euHy JI. B. A.
OblJI0 8MeHeHO HapyweHue cm. 6 @edepanvHozo 3akoHa om 10.07.2001 N¢ 87-D3
«06 oepaHuueHuu KypeHuss mabaka», KOMopwlli KAK HA MOMEHM BblHEeCEeHUS.
NoCMaxoseHust 0 8036yxdeHuu desa 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, MAK
U HA MOMEHM NPUHSMUS NOCMAHOBJIeHUS. 0 HA3HAYEeHUU HAKA3AHUSL ympamuJi 8010 CUJy»
(Pewenue Taceesckozo patioHHozo cyda om 03.09.2020 no deny N2 12-24/2020).
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21. OTcyTCTByeT YyKa3aHMe Ha KOHKpeTHbIe [JONyUIeHHbIe JIUMIOM,
MpUBJeKaeMbIM K OTBETCTBEHHOCTH, HapyIIeHMSsI.

IlaHHBIE OOCTOSITEbCTBA CIIPABEIJIMBBI IJSI BCEX aJMMUHUCTPATUBHBIX
IpaBOHAPYIIeHMI, KOTOpble MpearoaaraloT OTChIKY Ha MHbIe IPaBOBble aKThI,
TO €CTh, II0 CYTH, He COAEepKaT CaMOCTOSITEJIbHOTO OMNMUCAHUS OO0BEKTUBHOM
CTOPOHBI.

[Ipy TakMX YCJIOBUSX BaKHBIM SIBJISIETCSI MPAaBMUJIbHOE OMNMCAHME COOBITUS
IIpaBOHAPYIIeHMS C IIPUBeJleHeM COOTBETCTBYIOIIMX ITOJIOKEeH I TPaBOBbIX aKTOB,
KOTOpbIe ObLJIV HAPYIIIEHBI.

BocrnponsBeseHne ke KakuxX-InMO60 o0ImMX (pa3 Mpyu OMMUCAHUU COOBITUS
TIpaBOHAPYIIEHNS CBUIETEIbCTBYET (PAKTMUECKN O HEe YCTAHOBJIEHUM 00beKTUBHOI
CTOPOHBI, YTO CJAYKUT OCHOBAHMEM [IJIsI OTMEHbI IMOCTAHOBJIEHMS M MpeKpalleHus
TIPOM3BOACTBA IO Jeny: «Takum 00pasom, adMUHUCMPAMueHAas 0meemcmeeHHOCMb
no u.2 cm.20.4 KoAIl P® eo03Hukaem 3a HapyuieHue mpebo8aHuli NOXapHoli
6e30nacHocmu, co8epuleHHble 8 YCJI08USIX 0C00020 NPOMUBONONAPHOZ0 PEHCUMA.

INocmanoeneHuem Ilpasumenvscmea KpacHospckozo kpas om 16.04.2019
N2 177-n «O 8gedeHuu 0c06020 NPOMUBONONCAPHOZ0 PEXCUMA HA MePPUMOPUU OMOeJIbHBIX
MYHUUunansHslX obpasosauuti KpacHospckozo kpasi» ¢ 19.04.2019 Ha meppumopuu
MYHUUUnanvHulX o06paszosauti KpacHospckozo Kpas — 34 UCKJOYeHUueM 20poda
Hopunwscka, Typyxauckozo patioHa, Tatimbipckozo, [loneaHo-HeHeykoz2o, D8eHKUTICK020
MYHUUUNANBHBIX patioHo8 KpacHospckozo0 Kpas — 88edeH 0Co0blli NPOmMueonoXapHolii
pexcum.

Smum e NnocmaHosieHuUemM peKoMeHJ08aHO 21a8am NOCeNeHUll U 20pP00CKUX
OKpy208  KpacHospckozo kpass — 3a  UCKJUYeHuem  20poda  Hopunwbcka,
a makxe MyHUUUNAaavbHolx 00pa3osaruti KpacHospckoeo Kpas, pacnoJioMeHHbIX
8 epaHuyax TypyxaHckozo patioHa, Tatimeipckozo, [loneaHo-HeHeuyko20, I6eHKUTICKO20
MYHUUUNANBHBIX PALIOHO8 — O0p2aHuU308ams 0eXcypcmeo COBMECMHbIX MAHEBPEHHbBIX
2pynn 0pz2aHo8 MEeCMHO020 CaAMOYNpasjeHus U ux nampyauposaHue no HACeNeHHbIM
NYHKMam u npujiezalowjum K HUM meppumopusim; obecneuums padbomy MOOUIbHbIX
nocmos, ozpaHudusarwjux docmyn HacejeHus 8 Jieca; NPUHsMb Mepbl N0 YBeUUEHUID
NPOMUBONOXAPHbIX PA3PblE08 NO 2PAHUYAM HACENEHHbIX NYHKMO08, mMeppumopusim
gedeHus zpaxcoaHamu cacosodcmea uau 0z20po0HuUYecmea 0 COOCMBEHHbIX HYHO,
005eKmM0o8 IKOHOMUKU, OpzaHudayuti omovixd, opzaHudayuti omovixa u 0300p08JeHUS]
demetl U CO30aHU NPOMUBONOMCAPHBIX MUHEPAIU30BAHHLIX NOJIOC; N0020MOBUMb
011 B803MOMH020 UCNOJIL30BAHUS 8 MYWEHUU NOXApPo8 UMEWYHCs 8000803HYI0
U 3eMJIepoliHyl0 MEeXHUKY; O0pzaHu308ams nposedeHue pas3ssCHUMENbHOU pabomeol
C 2paxc0aHamu 0 mMepax noxcapHoti 6eonacHocmu u deticmeusix npu noxcape; yMmouHUMs
NJIaHbl U Mecma 8pemMeHH020 nepecesieHus (38akyayuu) HaceaeHus u3 patioHos, ONACHbIX
0J151 NPOHCUBAHUSL, C NpedoCcmaseHueM CIayuOHAaAPHbIX UJIU BPEMEHHBIX HCUJIbIX NOMEUeHULL;
ycmaHosums npedynpexcoaroujue aHuiliazu Ha 8se30ax 8 Jiecd, pacnojloHeHHble Ha 3eMJIX,
HAaxo0auwuxcs 8 CO6CMeeHHOCMU MYHUUUNAIbHbIX 00paszosanuti KpacHosipckozo kpasl.

Coznacto nyHkmy 23 u. 1 cm. 14 ®@edepanvHozo 3akoHa om 06.10.2003
Ne 131-@3 «06 o06wux npuHuunax opzaHu3auyuu MeCcmH020 CaMOynpasJieHus
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8 Poccutickoii @edepayuu», K 80npocam MeCmHO20 3HAUEHUS] 20pP0OCKO20 NOCeseHUs.
OMHOCAMCSL Op2aHU3aUUsl U OCyujecmejieHue Meponpusmuii no meppumopuanbHou
0060poHe U zpaxcdauckoli 060poHe, 3aujume HacejeHus U Meppumopuu noceseHus
0m upe36bIuatiHblx cumyayuti NpupooOHo20 U MeXHO2EHH020 Xapakmepa.

B coomeemcmeuu ¢ n. 8 u. 1 cm. 14 ®edepanvHozo 3axkoHa om 06.10.2003
N2 131-D3 «O6 0b6wjux npuHUUNAax op2aHu3auuu MecmHozo camoynpasneHus 8 Poccutickoti
@edepayuu» K 80NPOCAM MECMHO20 3HAUEHUS 20pO0CK020 NOCEIeHUsI OMHOCUMCS yuacmue
8 npedynpexcoeHuu U JuKeuoauuu nocaedcmeuti upe3suiuatiHplx cumyauyuti 8 2paHuyax
noceseHusl.

CoznacHo cmamuve 1 @edepanvHozo 3akoHa om 21.12.1994 N2 68-D3 «O 3awjume
HaceneHust u meppumoputi om upe3evluatiHblx cumyayuti npupodHo20 U MeXHO2eHH020
xapakmepa», nod npedynpexicdeHuem Upe36biuatiHblx cumyauuti NOHUMAemcs: KOMnJaeKkc
Meponpusmuii, npoeoouUMbvlX 3ab6naz08PeMEHHO U HANPABNEHHbIX HA MAKCUMATbHO
B03MOMCHOE YMEHbUEHUE PUCKA B03HUKHOBEHUS Upe3B8blUAliHblX cumyayull, a makxie
Ha coxpaHeHue 300p08bsi J00eli, CHUMEHUEe pa3mepos yuiepba oKpyxcaioujeli cpede
U MamepuaJibHvlx NOMeps 6 CIyuae ux 603HUKHOBEHUS.

Tak, u3 nocmaHosjeHus 20cydapcmeeHHo20 uHcnekmopa  Ko3ynbsckozo
pationa KpacHospckozo Kpas no noxapvomy Haod3opy om 10.06.2019 N¢ 104
no deny 06 aOMUHUCMPAMUBHOM NpasoHapyuieHuu, npedycmompenHom 4. 2 cm. 20.4
KoAII P®, cnedyem, umo aomuHucmpayueti n. HogouepHopeueHcKuii He 8 NOJIHOL Mmepe
8bINOJIHAOMCS NpoGuaKkmuuecKkue mMeponpusimus, HanpasjaeHHvle Ha npedynpexcdeHue
B03HUKHOBEHUSI NO#apoé Ha meppumopuu n. HosouepHopeueHCKull, 4mo NOCAYHUIO0
NPUYUHOLl 803HUKHOBEHUSI 08YX NOXAPO8, SBASIOWUXCA Y2pO30ll  X035LCMBEHHbIM
nocmpotikam HaceaeHHo20 NYHKMa, #u3Hu u 300posbsio Jiodell, a makxice ux umMyujecmay,
00HaKO He YKa3aHul KOHKpemHble Meponpusimus, Komopwle admuHucmpayueti
n. HosouepHopeueHcKull He 8 NOJIHOUL Mepe 6bINOJIHSIOMCSL.

B cuny u. 1 u 4 cm. 1.5 KoAIl P® nuyo nodaexcum adMuHUCMpamugHoli
0meemcmeeHHOCMuU  MOJILKO  3d me  AOMUHUCMPAMUBHvle  NPA8oOHAPYUWEHUS.,
8 OMHOUleHUU KOMOpblX ycmauosieHa e2o suHa. B cuny u. 3 cm. 1.5 KoAIl P® nuyo,
npusnekaemoe K aOMUHUCMPAMUBHOL 0mMeemcmeeHHOCMuU, He 0053aHO 00Ka3bleams
€8010 He8UHO0B8HOCMb. OOSA3AHHOCMBIO 0p2aHA, OCYWECMBJISUe20 NPoU3800CmMa0 no ety
00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU, SB87SeMCs YCMAHOBEHUE NePeuUcIeHHbIX
8 c¢cm. 26.1 KoAIl P® obGcmosmenscme, 6 MOM HuC/e BUHbl JUUA, COBePUILBLLIEZ0
npomueonpasHvie deticmeus (b6e3deticmeue). HeycmpaHumvle comHeHUs 8 8UHOBHOCMU
JuYa, npusiekaemozo K aoMUuHUCMpamueHoli 0meemcmeeHHOCmMu, MoJKYMCS 8 N0Jb3y
3mMo20 uya.

B coomeemcmeuu ¢ n. 3u. 1 cm. 30.7 KoAIl P® no pesyismamam paccmompeHust
Hanobvl Ha nocmavosieHue no deay 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
8bIHOCUMCSL peuleHue 00 ommeHe NOCMAHOBJIEHUS. U O NpeKpauleHuu npoussoocmeda
no deny npu Haauuuu xoms 6bl 00H020 U3 00CMOAMeNbCMS8, NPedyCMOMPEHHbIX CM.
2.9, 24.5 Hacmosujezo kodekca, a maxxie npu HeOOKA3aHHOCMU 00CmMosmebCms,
HA 0CHOBAHUU KOMOPbIX ObLI0 8bIHECEHO NOCIMAHOBIEHUE.
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Ipu makux o6cmosmenscmeax IlocmaHosneHue 20Cy0apcmeeHH020 UHCheKmopa
Kosynvckozo patioHa KpacHosipckozo Kpasi no noxapHomy Had3zopy om <dama> N2 <...>
no deny 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU 8 OMHOUWEHUU 00NN CHOCMHO20 JUUd
— 2znaebl admuHucmpayuu n. Hosouepropeuerckuti Ko3ynvckozo pationa KpacHosipckozo
kpas <@.HU.O.— 1> 8 cosepweHuu adMUHUCMPAMUBHO20 NPABOHAPYUWIEHUS.,
npedycmompeHnHozo u. 2 cm. 20.4 KoAIl P®, nodnexcum ommeHe, a npou3gsoocmaeo no ey
00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU — NPeKPAauleHurd Ha OCHO8aHuu n. 3 u. 1
cm. 30.7 KoAIl P® 3a Hedoka3aHHOCMb0 06Cmosimenscms, Ha 0CHOBAHUU KOMOPbIX OHO
8blHeceHo» (PeweHue Ko3ynbckozo patioHHozo cyoa om 29.08.2019 no deny N2 12-45/2019).

22. OmpegneneHue CyObeKTa aJMMUHUCTPATUBHON OTBETCTBEHHOCTU
He JI0/DKHO ObITh (hopMaIbHBIM.

YacToil ABISIeTCS CUTYyalusl, KOrja I[VIaBy MYHMIIMIIAJIbHOTO OOpa30BaHMS
IIPUBJIEKAIOT K OTBETCTBEHHOCTM, TOJIbBKO IMOTOMY UTO, OH «PYKOBOJIWUT
aIMMHUCTpALMeir MyHUIIUITAAbHOTO 00pa30BaHMs Ha IMIPUHIIUITAX eIMHOHAYAIS»,
«OCYHIECTBJISIET KOHTPOJb 3@ WCIIOJIHEHMEeM TMOJHOMOYMI aJdMUHUCTpaLUN,
OTHECEHHBIX K er0 KOMIEeTEeHIIUM».

IlaHHbBIE ¥ MHBIE 00IIVe TOJTHOMOYMS IJIaBbl MYHUIIUIIAIbHOTO 00pa30BaHMs
B MMPOBO33peHMM psifa AOKHOCTHBIX JIMI] HAJA30PHbBIX OPTAHOB He ITpeAnojaramT
HEOOXOIMMOCTM TIOMCKA [eCTBUTEIbHO BMHOBHBIX M OTBETCTBEHHBIX JIMII
B COBEPIIEHMM TOT'O MJIM MHOTO ITPaBOHAPYIIEHMS B MYHUIIUIIAJIbHOM 00pa30BaHMMA.

BmecTe ¢ Tem, HOaHHbBI (opMasbHbIA TOAXOHd, JIETKO OITpOBEpraeTcs
M TIO3BOJISIET MOJYUYUTh IIOJIOKMUTEJbHOE pellleHue IIpu IIpeAcTaBAeHUM CBoOen
MO3ULIUY B CyAe.

OnHMM 13 TaKMX IpUMePOB siBJisieTcs PelieHne BOJIXKCKOTO paifOHHOTO CyAa
ropozaa Caparosa ot 30.01.2020 o memry N2 12-21/2020, KoTOpOe€ B IaibHENIIIeM ObIIO
nogaepskaHo [ToctaHoBeHMeM [lepBoro KaccaliMOHHOIO Cy/1a O0Iei PUCIUKINN
or 20.11.2020 N¢ 16-5839/2020, HecMOTpsI Ha TMOIBITKM [JOJSKHOCTHBIX JIUIL
OCMOPUTh MO3UTUBHOE TI0 CBOEMY MCXOJY pellleHMe [Jis T71aBbl MYHUIIUIIAJTbHOTO
o6pa3oBaHMS.

«[TocmaHosieHuem 3amecmumens pykogodumensi YnpaeneHus @edepasvHoll
AHMUMOHONOJIbHOL  ciy#Obl no  Capamosckoii o6nacmu om 03.12.2019 znasa
adMuHuCmpayuu MYHUYunaisHozo obpasosarus <«lopod Capamos» H. npusHaH
BUHOBHBIM 8 cOo8epuleHUU AOMUHUCMPAMUBH020 NpasoHapyweHus, npedycmompeHH020
uacmeto 1 cmameu 14.9 Kodekca Poccuiickoii @edepayuu 06 adMUHUCMPAMUBHBIX
npasoHapyuleHusx, ¢ Ha3HauyeHuem adMUHUCMPAMuUeHo20 HAKA3AHUsl 68 eude
admMuHucmpamueHozo wmpadga e pasmepe 15 000 pyonetii.

OcHogaHuem 07151 npuejieueHus: 2aasvl AOMUHUCMPAUUU MYHUYUNAJIbHOZ20
obpazosarus <«lopod Capamoe» M. K aOMUHUCMPAMUBHOL 0MeemcmeeHHOCMu,
npedycmompenHoti uacmelo 1 cmamou 14.9 Kodekca Pocculickoli ®edepauuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYWEHUSX, NOCIIYHCUNU U3JIOHEHHBIE OONHCHOCIMHBIM
JuUomM 8 nocmaxosneHuu om 3 dekabps 2019 zoda 6b1800b1 0 MOM, UMO HA38AHHBIM
auyom donyuwjeHo HapyuieHue uacmu 1 cmameu 15 3akoHa o0 3awjume KOHKYpeHUUU,
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8blpasusuieecss 8 HeoCyulecmeseHuu KOHmpoJsi 3a cobnardeHuemM aKyuoHepHbIiM
obujecmeom «A8mMoKOoMOUHaAmM-2» U aKUUOHEPHbIM o0ujlecmeom «MexcpezuoHmpaHc»
ycnosuli 002080po8 00 OpzaHu3ayuu Nepeso3oK NACCarcupos u 6azaxd, 3aKJHUeHHbIX
Men0y OaHHbIMU HPUOUUECKUMU JUUAMU U MYHUUUNAIbHBIM KA3EHHBIM YUpexcoeHueMm
«TparHcnopmHoe ynpasnieHue».

Jluyo, 8 oOmHOweHUU KOmopozo 8edemcsi npou3eoocmséo no  deny
00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, CUUMAEmMcs: HeBUHOBHbIM, NOKA €20 BUHA
He 6ydem doka3aHa 8 nopsioke, hpedycmompenHom Hacmosuum Kodexcom, u ycmarosnena
8CMYNUBWIUM 8 3AKOHHYI0 CUJYy NOCMAHOBJIEHUEM CYObl, 0p2aHd, 0JIXHOCMHO20 Juud,
paccmompesuiux 0eJio.

Jluyo, npuenexaemoe K AOMUHUCMPAMUBHOL 0MEemcmeeHHOCMU, He 0053aHO
00Ka3vl8amv €80 HEBUHOBHOCMb, 3a UCKJUEHUEM Cyuyaes, NpeodyCMOMpPEHHbIX
npumeuavuem K Hacmosiueti cmamue.

HeycmpaHumvle ~ COMHeHUss 8  BUHOBHOCMU  JuUud, npueiekaemozo
K aOMUHUCMpamueHoli 0meemcmeeHHOCMU, MOJIKYIOMCsl 8 N0JIb3Y 21020 JUYQ.

I'nasa myHuyunansHozo 00pa3o8aHust ocyuiecmensem obujee pyKosooCcmeo
admMuHucmpayueti MyHUUUnaibHozo o06pasosavus «2opod Capamos», 8 CmpyKmypy,
Komopotl éxooum uyenblli pssd ompacnesvix (PyHKUUOHANbHBIX) U MePPUMOpPUaIbHbLX
nodpasdeneHuti admMuHucmpayuu zopoda, obaadarwum npasamu wpududeckux Jauu,
HaodesieHHbIX ONpedesieHHbIMU NOJIHOMOUUSAMU U 00S3AHHOCMSMU.

Jlokazamenbcme mozo, umo 21a8a MYHUYUNAIbHO20 00pa3osarus «lopod
Capamose» s6nsemcs JIUuyom, 8 0013aHHOCMU KOMOpozo 8X00um HenocpedcmeeHHoe
JIUYHOE O0CyulecmesieHue KOHMpOJs 3d OCyulecmesieHueM KOHMpoJsi 3a CoO00eHuem
AO «AsmokombuHam 2» u AO «MexczopoOmpaHc» yc08uti 002080p0o8 06 opzaHusauuul
nepeso30kK, naccaxupos u 6azax;ca 6 mamepuasnax deaa He UMeemcs.

B csoux omeemax Ha obpauieHue YDAC no Capamosckoii obnacmu M.
HeoOHOKPAMHO YKA3bl8aJl, UMmo N0 HANPABNeHHbIM NpednucaHusm nposedeHo pabouee
cosewarue 8 MKY «TpaHcnopmuoe ynpaeneHue». Inasa aomuHucmpauuu 8 npedenax
CBOUX NOJIHOMOYULL Nposesl 0onepamusHoe COB8euwjaHus, No B80NPOCAM U3JI0HEHHBIM
8 npednucaHuu.

B coomeemcmeuu ¢ n.2 u.1 cm.24.5 KoAIl P® npou3sodcmeo no odesny
060  AOMUHUCMPAMUBHOM  NpABOHAPYUIEHUU  He  Moxcem  Obimb  HAuamo,
a Hauamoe npou3sodcmeo NooNexum npekpaweHur npu omcymcmeuu cocmasda
AOMUHUCMPAMUB8H020 NPABOHAPYUIEHUSI.

Ha ocHosaHuu 8blueu3n0#eHH020, Cy0 Npuxooum K 861600y 0 HAIUUUU OCHOBAHULI
015 npekpauieHuss npouzgoocmea no deny no n.2 u.l cm.24.5 KoAIl P® 8 cesa3u
c omcymcmauem 8 deticmeusix . cocmasa 06 adMuHuCmpamueHom npasoHapyueHuu.

B coomsemcmeuu co cm.30.7 KoAIl P® no pe3yivmamam paccmMompeHust #auoovl
Ha nocmawxosjieHue no oOeay 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU BbIHOCUMCS
peweHue 06 ommeHe NOCMAHOBJEHUS U O NpeKpaujeHuu npou3soocmea no oOeny
npu Haauuuu xoms 06l 00H020 U3 06CMOsIMeIbcma, NPedyCMOmMpeHHblx cmamovamu 2.9,
24.5 Hacmosawezo Kodekca, a makxe npu HeOOKA3aHHOCMU 00CMosmenbCms,
HA 0CHOBAHUU KOMOPbIX ObLI0 8bIHECEHO NOCMAHOBIEHUEY.
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23. YKa3aHo, UTO CYO'bEKTOM aJMMHUCTPATUBHOrO IPaBOHAPYIIEHUS
SIBJISIETCS MYHUIIUMIIAJIbHOE 00pa3oBaHue, M (MJIM) OTCYTCTBYET YBeJAOMJ/IeHMe
0 MecTe ¥ BpeMeHM COCTAaBJIEHUS IIPOTOKOJIA IO JiejTy 00 aAMUHUCTPATUBHOM
NpaBoOHapyUIeHUMN.

KoAIl P® npenycmarpuBaeT, YTO aAMUHUCTPATUBHBIM IIPaBOHApPylIIeHUEM
TIpU3HAeTCs IMIPOTUBOIIPABHOE, BMHOBHOe nAeiicTBue (6esnmeiicTBue) (U3MUECKOTO
MJIM FOPUIMYECKOTO JIMIIA, 32 KOTOPOe JaHHBIM KOJIEKCOM MJIM 3aKOHAMM CyO'beKTOB
Poccuiickoit ®enepaiiu yCTaHOBJIEHAa AaJAMMHUCTPATMBHASI OTBETCTBEHHOCTH
(4. 1 cT. 2.1); opuamyeckue auLa MogJiexkar aAMUHUCTPATUBHOM OTBETCTBEHHOCTU
HEe3aBMCMMO OT MeCTa HaXOXJeHMsI, OpraHu3alMOHHO-IIPaBOBBIX (opM,
MOAYMHEHHOCTH U IPYTUX OOCTOSITENbCTB (4. 1 cT. 1.4).

PaHee MbI yKe 3arparMBajii BOIPOC [IBOJCTBEHHOCTM CTaTyca OpraHOB
MeCTHOI'O CaMOYIIpaBJ/ieHMsI, KOTOpble BBICTYIIAIOT, C OOHOV CTOPOHbI, KAK OpPraHbl
MyGIMYHOI BJIACTH, a C IPYTOi — SIBJISIOTCS IOPUAMIECKUMU JTUITAMU.

O ToM, YTO €000V IIpeACTaB/IsSIeT OPUINYECKOe JIMIO — CYOBEKT
aAMUHUCTPATUBHOM OTBeTCTBeHHOCTU, KOAIl P® ymanumBaetr, B CBSI3U
C 4YeM aJMMHUCTPATUBHO-IEIUKTHOE 3aKOHOMATEe/NbCTBO «3KCIIyaTUpyeT»
3aMMCTBOBaHHOe U3 I'pakgaHCKOro kKogekca Poccuiickoit ®@enepauyy IOHSITHUE
IOpUIMYECKOro JInia .

B cBoio ouepenb, HOpMbI ['pakgaHCKOro Kojgekca P® He OTHOCSIT opraHbl
MEeCTHOTO CaMOyHOpaBjieHUS K CaMOCTOSITEJIbHBIM YUYaCTHMKAM TIpPakJaHCKUX
MIPaBOOTHOIIEHNIA, YyKasbiBasi Ha TO, UYTO MYHMUIIMIIAJbHBbIE OOpa3’OBaHUS
BBICTYIIAIOT B OTHOIIEHUSIX, PEryaupyemMbiX Tpa’kJaHCKMM 3aKOHOATe/bCTBOM,
Ha paBHbIX Hayvajgax C MHBIMM YYaCTHMKAMM ITUX OTHOILIEHUII — TrpaskgaHaMu
U puanYecKUMu muuamu (Ct. 124 I'K P®@).

OT MMeHM MYHMIMIIAJIbHBIX OOpa3oBaHMili CBOMMM ECTBUSIMU
MOTYT MpMOOpeTaTbh M OCYIIECTBJSIThH IpaBa M OOSI3aHHOCTM OpPraHbl MECTHOTrO
caMOyIIpaB/ieHMSI B paMKax MX KOMIIETeHIMM, YCTAaHOBJIEHHOW aKTaMH,
ompeesIONMMU CTATyC 3TUX OPraHoB (I1. 2 cT. 125 T'K P®).

[Ipy 3TOM MyHMIMMAJbHOE OOpas3oBaHMe, SIBASSICH MYOJMUHO-IIPABOBBIM
CyObeKTOM, He IIPU3HAEeTCS 3aKOHOM B KayeCcTBEe CaMOCTOSITE/IbHOTO CyObeKTa
aJIMMHUCTPATUBHOM OTBETCTBEHHOCT.

IMaHHasg ommMbKa KaK OCHOBaHME [AJIsI OTMEHbI ITOCTAaHOBJIEHUSI II0 Ay
00 agMMHMCTPATMBHOM IIpaBOHAPYIIEHMM HAaIllJIa CBOe OTpaskeHue B PereHun
VpkyTckoro ob6iactHoro cyma ot 25 mapra 2021 roma mo memy N2 21-235/2021:
«M3 mamepuanos dena 06 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU YCMAMpUsaemcs,
umo nocmadosnieHuem om <..> NC 21aeH020 20Cy0apcmMBeeHHO20 UHCNEeKmopa
2. Yepemxoso, 2. Ceupcka u Yepemxo8ckozo patioHa no noxcapHomy Hadsopy I'Y MUC
Poccuu no Hpxymckoii o6nacmu C. wopuduueckoe Juyo — AJIeXuHcKoe MYHUYUNAaabHoe

65 Oco6oe mHuenne cyabu Koncrurynmonnoro Cyna Poccuiickoit @enepanyu C. 1. KHsi3eBa OTHOCUTEIBHO
onpepnenenust Koucturynuonnoro Cyna Poccuiickoit @epepanym ot 24.09.2013 N2 1397-0.



186 PasmenIV. IIpousBoacTBO MO aejaaM 00 afMMHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX

006pa3o8aHue NPU3HAHO BUHOBHBIM 8 COBEPLUEHULU AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS,
npedycmompenHozo uacmeo 2 cmamou 20.4 Kodekca Poccuiickoii ®edepauuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYUWIEHUSX, U N008EPZHYMO AOMUHUCMPAMUBHOMY
HaKa3aHur.

<...> 20cy0apcmeeHHbIM UHCNeKmMopoMm 2. Yepemxoso, 2. Ceupcka u Yepemxo8ck020
patioHa no noxcapHomy Haod3opy A., HA OCHOBaHUU 3adauusi Ha nposedeHue NJaaH08020
(petidosoz0) ocmompa, o0cnedosauss meppumopuu om <..>, nposedeHd NnposepKa
coontodeHuss mpeboBaHUli noxcapHoli 6e3onacHocmu meppumopuu  adMuHUCMpayuu
AJIeXUHCK020 MYHUUUNAJILHO20 06PA308AHUSL.

Coznacto axkmy nposepku om <..> N2 ycmaHoesieHo, umo adMuHucmpayuu
AJIEXUHCK020 MYHUUUNAJIbLHOZ0 00pa3oeaHus O00ONnycmuJs HapyuieHus mpe6osaHuii
noxcapHoti 6e3onacHocmul.

Paccmampueas  davHoe Oeno 06 AOMUHUCMPAMUBHOM  NPABOHAPYUIEHUU,
cydvss UYepemxoeckozo patioHHoz0 cyoa Hpkymckoii obnacmu, npuuies K 6b1800y
0 Haauuuu 6 OesiHUU adMuHucmpauyuu AJNeXuHcKo20 CeJlbCK020 NoceseHUs cocmasa
AOMUHUCMPAMuUeH020 NpasoHapyuleHus, npedycmompeHHozo uacmeto 2 cmamou 20.4
Kodekca Poccutickoii ®edepayuu 06 adMUHUCMpamueHsLX NpasoHaApyuleHUsIX, NPU Mo,
8 pe30JII0MUBHOLl uacmu peuwleHusi, U3MeHU8 NOCMAaHosjieHue O00JIHHOCMHO20 Juud,
yKa3as (pakmuuecku uHoe puduueckoe Juuo - adMuHucmpayust AJeXuHcKoz20 ceibCKozo
noceJsieHus, KOmopoe He 6bL10 NPUBeUeH0 K AOMUHUCMPAMUBHOTI 0MeemcmeeHHOCMuU.

C makumu 8b1800amu C0271ACUMbCS HEb3S1 N0 C1e0YUUM OCHOBAHUSIM.

YcmaHosneHue 6uHoeHOCMU npednosiazaem 00KA3bl8AHUE HE MOJILKO BUHbI
cybsekma, HO U €20 HenocpedcmeeHHOll npuuacmHocmu K cosepuieHuro odeticmeus,
mo ecmb 005eKMUBHOLI CMOpPOHbl desiHUsl (He00X00uMo 0oKa3amo, 4mo UMEHHO OAHHOe
JUYO COBEpUIUIO  AOMUHUCMPAMUBHOE NpasoHapyuwieHue). BblsacHeHue YKa3aHHO20
gonpoca umeem O0CHO80NOJdzawulee 3HaueHue Ol  B8CECMOPOHHE20,  NOJIHO20
U 005eKMUBHO20 PACCMOMpeHUs desid U CB0eBPEMEHH020 NpusJieueHUs] 8UHOB8HO20 JUUd
K aOMUHUCMpamueHoli 0meemcmeeHHOCMU.

U3 cucmemnozo auanuza PedepanvHozo 3akoHa om 6 okmsabpsa 2003 e.
N2 131-D3 «O6 0b6uwjux npuHUUNax op2aHu3auuu MecmHozo camoynpasneHus 8 Poccutickoti
®edepayuu», cmamelti 1, 22, 23, 36 Ycmasa AexuHcK020 MyHUYUNaisHoz0 00pasoeaHus,
cnedyem, umo AeXuHckoe MyHUyunaapHoe 00pa3osarue HaoeaeHo cmamycom CebCKo20
noceeHuss U 561emcss eOuHbIM IKOHOMUUECKUM, UCMOPUUECKUM, COYUAIbHBIM,
meppumopuanbHsimM 00pa3o8aHueM.

MecmHoe camoynpasnenue 6 IloceieHuu ocywecmesnsiemcss HaceaeHuem
HenocpedcmeeHHo, uepe3 Op2aHbl MECMH020 CAMOYNpasjeHus U MmeppumopuansHoe
obujecmseHHoe camoynpasyeHue IToceseHusl.

B cuny cmamou 22 Ycmaea, cmpykmypy Op2aHo8 MeCMH020 CAMOYNpaeseHus
cocmasnsiom opeausl, obaadaroujue CcoOCMBEHHBIMU NOJHOMOUUSIMU NO  PeuleHUr
80NPOCO8 MECMHO20 3HAUEHUS:

1) [Tyma AnexuHckoz20 MyHUYUNaibHozo0 06pasosanus — JJyma cenbckozo noceeHuss;

2) enasa AnexuHcK020 MyHUYUNaibHo20 06paszosamus — 21a6a cebCkoz0 NOCeeHUs.;
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3) AOmuHucmpayus AJIeXUHCK020 MYHUYUNAJILHO20 06pa3osaHus
(UCNONHUMENILHO-PACNOPAOUMEbHBII  Op2aH  MYHUUUNAbHO20  00pA308aHuUsl)  —
aoMuHuUCmMpayus ceabckoz20 NoceseHusl;

Kax ycmampusaemcsi us cmamou 23 u cmamosu 36 Ycmasa, [yma IloceneHus,
Kak u Admumucmpayusi Ilocenenus, Haodensiomcs npasamu HPUOUUECKoz20 Juud,
A871I0MCSA MYHUUYUNANBHBIMU KA3EHHBIMU YUPEHOeHUIMU.

Paccmampueass  #anoby npedcmasumens —AOMuHucmpauyuu — AJNEXuHcK0zo
MYHUYUNAIbH020 00pasosaus, cyoes: Uepemxos8ckozo patioHHozo cyda Hpkymckoii
obnacmu npasosoli OueHKU npueedeHHuIM 8bl800aM U 00800am Hcanobvl He 0Jdal,
(paxkmuuecku npusJiek K aOMUHUCMPAmueHoli 0meemcmeeHHOCMu JIUYo, Komopoe He 0bL0
NPU3HAHO BUHOBHBIM NOCMAHOBJIEHUEM O0JIHHOCMHO20 JULA.

Takum o6pa3zom, npu npoussodcmee no desry donyuwjeHsl CywecmaeHHble HapyuleHUsl
npoueccyaivHblX mpeb08aHuti, npedycmMompeHHblx Hacmosiwum Kodekcom u Haauuuu
OCHO8aHull, npedycmompeHHslx nyHKkmom 4 uacmu 1 cmamou 30.7 Kodexca Poccutickoti
dedepayuu 06 AOMUHUCMPAMUBHBIX NPABOHAPYWIEHUSX, 011 OMMeHbl NOCMAHOBIEHUS
00JIXHOCMHO20 JUYA U peuwleHus cyobU U 8038pauleHusi denda 006 AOMUHUCMPAMUBHOM
npasoHapyuleHuu Ha HO80e paccmompeHue OONHCHOCMHOMY JUYy NpasoMo4HOMY
paccmampusams 0eno 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, NOCKOJBbKY CPOK
dasHocmu, npedycmompeHHwlll uacmeto 1 cmamou 4.5 Kodexca Poccutickoti @edepayuu
00 aOMUHUCMPAMUBHbIX NPABOHAPYUIEHUSIX HE UCTEK.

Hnote 0080061 3canobwvl u 00800l 3auiUMHUKA, 3dsi8/ieHHble 8 CY0eOHOM 3acedaHuu,
nooJiexcam npoeepke u OUeHKe Npu H08OM PACCMOMPEHUU 0ela.

MomosHuTeabHass MHGopMaL s

B maHHOV 4acTu TNpeAcCTaBjieH aHa/M3 MHBIX CUTYyaluii, C KOTOPbIMU BbI
MOXKeTe CTOJIKHYThCS B Aejiax 00 aIMMHUCTPATUBHBIX IIPAaBOHAPYIIEHMSIX.

1. OnpexneneHue O BO3BpalleHMM IIPOTOKOJIA 00 aJMMUHUCTPATHUBHOM
NpaBOHAPYIIEHUM MOKeT ObIThb OO0XXaJIOBAHO OrPAaHUYEHHBIM YMC/IOM
CyO'bEKTOB.

B HEKOTOpbIX CJIyuYasix Cyaby MPUHMUMAIOT pelleHre O BO3BpalleHUN
MPOTOKOJIA TI0 Jiesly 00 aAMUHUCTPATMBHOM IpaBOHApYIlIeHMM, UTO MperoiaraeTt
HEeOOXOIVMOCTb YCTpaHeHMsI KaKuX-Mbo HeJOCTAaTKOB 3TOTO IMPOLEeCCYaJlbHOTO
IOKYMEHTa.
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IlaHHOe 0OCTOSITEJIbLCTBO YBEJMUMBAET CPOK PacCMOTPeHMs [iena
M MOXeT TNPUBECTU K TOMY, UTO CPOK AAaBHOCTU IIO JeJly UCTeUeT 0 BbIHECEHUS
ITOCTAHOBJIEHMS T10 ATy 00 aAMUHUCTPATUBHOM IIpaBOHAPYIIEHUM.

Takasi cuTyanmus ClaoXuiaacb B [Aejie agMUHUCTpaluu bepe3oBckoro
cesbcoBeTa KyparmHckoro parioHa KpacHOSpCKOro Kpasi — MMPOBOW CyIbs
HEOOHOKpAaTHO IIPMHMMAJ pellleHMe O BO3BpallleHuM MOpPOTOKOJAa MO0 ey
00 aIMMHMCTPATUBHOM IIpaBOHapyIneHuu 1o c1. 12.34 KoAIl P® B OB/ MO
MB/I Poccun «KyparmHckmuit» OJisi yCTpaHEHUS HeOOCTAaTKOB. B uTOre riaBHbIN
rocygapCTBEeHHbIN VHCIIEKTOP 6e30macHOCTHA IIOPOKHOT'O I BVKEHU ST
nmo Kyparmuckomy u KaparysckoMy paitoHaM pemna 0065kaJioBaTh OIIpejiesieHNe
0 BO3BpallleHUM MTPOTOKOJIA.

Ha pmaHHy0 3Kajo0y crenuanuctaMy YUpexXIeHUs ObLIM TOATOTOBJIEHbI
BO3paykeHMsl, KOTOpbIe JIerJiM B OCHOBY pelieHMs1 KyparMHCKOro paiiOHHOro cypa:
«Kak cnedyem u3 n. 4 u. 1 cm. 29.4 KoAIl P®, npu nodzomoeke K paccmompeHuto dena
00 aOMUHUCMPAMUBHOM NPABOHAPYUIEHUU BbIHOCUMCS OnpedesieHue 0 8038pauleHul
npomokoJia 06 aOMUHUCMPAMUBHOM NPABOHAPYWIEHUU U Opy2ux mamepuanos odend
8 op2aM, 0ONIHCHOCMHOMY JIUUY, KOMOpble cOCMasuiu NPpomoKoJi, 8 cayuae cocmasieHusl
npomokosa u ogopmieHus Opyux mamepuanos o0ena HenpasoMoOUHbIMU JUYAMU,
HenpasuibHO20 COCMAsBJEHUs NPOMOKOAA U 0QopMaeHUs: Opy2ux Mamepuaios oed audo
HeNnoJIHOMbl NPeOCMasieHHbIX Mamepuaios, Komopas He Moxcem Oblmb 60CNOJHEHA
npu paccmompeHuu dena.

ITo npasunam 2n.30 Kodekca Poccuiickoii @edepayuu 00 adMuHuc-
MpamueHvIX NPAasoHapyuwieHusx, 8 nopsioke npoussoocmea no deaam 06 AOMUHUC-
MpAamueHvIX  NPABOHAPYWEHUIX  MozZym  Obimb  00M#AN08aHbl  NOCMAHOBTIEHUS]
0 Ha3HaueHuu aAOMUHUCMPAMuUBH020 HAKA3aHus aub0 0 npexpauleHuu npoussoocmeda
no desty 06 adMUHUCMpPAMU8HOM NpABOHAPYWeEHUU, a Mmakxie onpedeyeHue o6 omkase
8 8036YxcOeHUU deia 06 AOMUHUCMPAMUBHOM NPABOHAPYUWEHUL.

OnpedenieHue 0 8038paujeHUU Npomoxoad 00 adMUHUCMPAMUBHOM NpPaso-
HApywleHuu UCKJuaem 603MOMCHOCMb OdJlbHeliulez0 08uxXceHUsl 0end, OHO Moxcem
Oblmb 00X#AN08AHO NUUOM, 8 OMHOWEHUU KOMOpozo 8edemcsi hpou3eoocmeo no odesy
00 adMuHUCMpamueHoOM NPABOHApPYWIEHUU, NomepneswuM, NOCKONbKY 3ampazusdem
npaso yKasamHolX JUY HA CYOeOHYI0 3awjumy, a makxie onpomecmosaHo NPoKypopoM,
umo csedyem u3 npagosoti nosuyuu ab3. 6 n. 4 [locmavosnenus IlneHyma Bepxosrozo Cyoa
P® om 24.03.2005 N2 5 «O Hekomopblx 80npocax, 603HUKAOWUX Y CY008 NpuU NpuMeHeHuu
Kodekca Poccuiickoti @edepauuu 06 aOMUHUCmMpamueHslx NpasoHapyuleHusIx».

Ilpu smom KoAIl P®D He npedycmampusaem B03MOXHOCMb 00MHANI08AHUS
onpedesieHUs 0 8038paujeHuUl NpPomoxKoa 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
O0OIHCHOCMHBIM JIUUOM Op2aHd, 8 KOMOpPOM OCyulecmaJisiemcst no0z0moska npomokoad
00 adMuHUCMpamue8HoOM NPABOHAPYWEHUU U UHBIX MAmMepuanos oesd.

Takum obpasom, urcnekmop T'MB/I/] sensemcs auyom, Komopoe He obsadaem
npasom o0xcanosavus onpedeneHus» (Pewenue KypazuHckozo patioHH0z0 cyoa
om 17.09.2020).
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2. Pemenue cyabpu IO XKajio0e HA ITOCTAHOBJIEHME IOIKHOCTHOTIO
JINIIA MOKET OBITh 00’Ka/JIOBAHO TOJIBKO T€M JO/DKHOCTHBIM JIMIIOM, KOTOPO€e
BbIHECJIO IOCTaHOBJIEHME.

B ciyyagx, Korga mpu cyJ1e0HOM pacCMOTPEHNM KajI00bl Ha MOCTAHOBJIEHME
JIOIKHOCTHOTO JIMIIa pellleHMe ObI0O BBIHECEHO B I0JIb3Y MYHUIIUIIAIbHOTO
obpa3oBaHMs, Y OO/DKHOCTHBIX JIMI[ OpraHa Haj30pa TaKke MMEeeTCs IIpPaBo
Ha oOska/iIoBaHMe [TAHHOIO pelieHus. Bmecte ¢ TeM HeoOGXoguMoO oO6painaTh
BHMMaHMe, YTO 3aKOHOJaTeJIbHO MMepeuyeHb 3TUX JOJKHOCTHBIX JIMIL OTPAaHUYEH TeM
JIULIOM, KOTOPO€e BbIHECJIO COOTBETCTBYIOIIee IMTOCTaHOBJIEHNE.

MHple M@ opraHa Haja3opa He 006jaJalT MPaBOM OO0KaJIOBaHMUSI TaKOIo
peleHusl, UYTO MPUBOAUT K HEOOXOAMMOCTM OCTaBUTh IIOJOOHYIO Kajao0y
6e3 paccMOTpeHMs. DT HOBOAbl HAIJIM CBOE OTpakeHue B meJie ITocesiKa
HoBouepHOpeuyeHCKMI 110 aAMUHUCTPATUBHOMY ITpaBOHApPYIIeHUIO CT. 9.2 KoAIT PO:
«I[Ipedcmasumenem aomuHucmpamugHozo opzava <®@. 1. O.> nodaHa xanoba, 8 Komopoti
cmasumcst 80npoc 00 ommeHe pewieHus cyoeu. Ilocne ucmeueHuss YCmaxHo81eHHO20
CpoKa 00XanosaHus peuieHuss cyobu OblLI0 HaAnpasieHo 00NnoJHeHue K NOOAHHOL
<@. U. 0> xanobe, noonucaHHoe OelicmeywWuM HA OCHOBAHUU O008epeHHOCMU
HauaapbHUKOM omaoena no Had3opy 3a 2udpomexHuueckumu coopyicenusamu EHucelickozo
ynpasneHust Pocmexnadsopa <®@. U. O. — 1>.

H3yuus mamepuanvt dena, HAXoxcy, umo OaHHAsL *anoba u donojiHeHue K Heli
He nodexcam paccCMompeHuto no c1edyrujumM 0CHOBAHUSIM.

B coomeemcmeuu ¢ u. 1 cm. 30.1 Kodekca Poccuiickoti ®Dedepayuu
00 AOMUHUCMPAMUBHbIX NPABOHAPYWEHUSAX NPAso HA 00XcanosaHue NOCMAHOB8JEeHUS]
no desry 00 AOMUHUCMPAMUBHOM NpasoHApyuleHUU npedocmassieHo aully, 8 OMHOWeHUU
KOMOpO020 8bIHECEHO NOCMAHOBJIeHUE, homepnesLiemy, 3aKOHHOMY NPeocmasumesito 3mozo
usuueckozo uua, 3aKOHHOMY hpeocmasumesiio KWPUOUUECKO20 Juyd, 8 OMHOWEHUU
KOMOop020 8bIHECEHO NOCMAHOBJIEHUE UJU KOMOpOoe 58J151emcsi Nomepnesuum, a makxie
3awWumHuKam u npedcmasumeisim 3mMux Juu.

Coznacto wacmu 5 cm. 30.9 Kodekca Poccuiickoii ®edepayuu 06 admuHuc-
MpamueHvIX NPABoOHAPYUIEHUSX, pelleHue cyda no X#anobe Ha 8bIHECEHHOE ONHCHOCIMHBIM
JUUOM NOCMAaHOB/eHUe ho deay 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU MOMcem
Oblmb 00XAN08aHO, NOMUMO Jul, yKa3aHHsix 8 u. 1 cm. 30.1 Hacmosuezo Kodexca,
O0IHCHOCMHBIM JIUYOM, 8bIHECWUUM MAKOe NOCMAHO8JIEHUE.

Kax cnedyem u3 6ykeasbH020 MOJKOBAHUS YKA3AHHOU HOPMbL, peuleHue Cyobl
no xanobe Ha nocmadossieHue no deny 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
Moxcem Oblmb 00XAN08AHO MOJILKO MeM OO0JMCHOCMHbIM JUUOM, KOMOPOE B8bIHECTIO
NOCMAHo81eHUe.

CnedosamesnvHo, xanoba Ha peuleHue cyovu Ko3ynvckozo0 patioHHo20 cyda
Kpacnosapckozo kpas om 12 cenmsabpsa 2019 zo0a mozna 6vlmb n00aHa MOJIbKO 271A8HbIM
20Cy0apCmeeHHbIM  UHCNEKmMopom omdena no Had3opy 3a 2udpomexHuueckumu
coopyxceHusimu Enucetickozo ynpaeneHust Pocmexunadsopa <@. U. O. — 2>» (OnpedeneHue
KpacHospckozo kpaesozo cyoa om 19.12.2019 no deny N° 7p-833/2019).
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3. HakasaHue MOKeT ObITh Ha3HAYEHO HUKe Ipeaeia, YCTAHOBJIEHHOT0
3a KOHKpeTHoOe npaBoHapyuieHue KoAIl P®.

KoAIl P® mo3BoJsisieT yMeHbIIaTh IHITpad HMXKe KpaliHero T1pezesia
NIpY  HATUYUM  UCKITIOUMTENIBHBIX OOCTOSITENILCTB, CBSI3aHHBIX C XapaKTepoOM
COBEpPUIEHHOr0 aJIMMHUCTPATUBHOIO IIPaBOHAPYIIEHUSI M €ro I0CIeICTBUSIMMU,
JIMYHOCTHIO ¥ UMYIIeCTBEHHbIM MOJI0XKEHMEM ITPUBJIEKaeMOT0 K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTY (PU3MUeCKOro JnIia.

JTa BO3MOXHOCTb CYIIECTBYeT B CJyyasX, eC/JM MUHUMAJIbHbIA pasmMep
aJIMMHUCTPATUBHOrO mTpada 3a COOTBETCTBYIOIIEe ITpaBOHapPYIlIeHMe s rpakiaH
cocraBiser He MeHee 10 ThIc. py0., a O MO/DKHOCTHBIX JIMI, — He MeHee
50 TsIC. pYO.

B mnpakTuke uMmeeTCs Caydail CHMXKeHMSI pa3mepa aJMUHUCTPATUBHOIO
mTpada s JOKHOCTHOrO juia ¢ 50 Teic. py6. m0 25 Thic. py6.: «Yuumeligas
Haauuue  UCKJIIOUUMENbHbIX  00CMOosimesbcma, C8513AHHBIX  C  Xapakmepom
COBEPUIEHH020  AOMUHUCMPAMUBHO20 NPABOHAPYWIEHUS U €20  NoCae0cmeusimu,
JIUYHOCMBI0 U UMYWECMBEHHbIM NOJIOHEHUEM NPUBIEKAEMO20 K AOMUHUCMPAMUBHOLI
0meemcmeeHHOCMU JUYa, Hajauyue Ha uxcouseHuu manojemuux demeti, cyo0 cuumaem
B03MOMCHBIM HA3HAUUMb HAKA3aHUe 8 ude adMUHUCMpPAmueHoz20 wmpaga 8 pasmepe
MeHee MUHUMAbH020 pa3mepa aoMUHUCMpamueHozo wmpaga, npeodycmMompeHHo20
u. 11 cm. 7.30 KoAII P®» (Pewenue KaHckozo pationHozo cyda om 25.07.2016 no deny
N2 12-45/2016).

4. Bo3MOXHO OCBOOOKIEHNEe OT aJMUHUCTPATUBHOM OTBETCTBEHHOCTU
B CBSI3Y C MQJIO3HAUMTEJIbHOCTHIO COBEPIIEHHOI'0 IIpaBOHAPyIIeHMSI.

MaJsio3HauuTe/JbHbBIM aAMUHUCTPATUBHBIM IIpaBOHApPYIIEHNEM SIBJISIETCS
JeiicTBue uau 6e3meiicTBue, KOTopoe mo ¢GopMaibHbIM IIPM3HAKaM MMeEeT COCTaB
aJMMHUCTPATUBHOIO IpPaBOHApYIIeHMsI, HO C yYeTOM XapaKTepa COBEepIIeHHOTrO
IpaBOHApPYIIeHMUsT U pOJM I[IpaBOHAPYIIUTeJs, pa3Mepa Bpela U TSIKeCTU
HACTYMMUBIIMX TIOC/AENCTBUIA He TMpeicTaBiseT CYIeCTBEHHOTO HapylleHus
OXpaHSIeMbIX O0IIEeCTBEHHBIX ITPABOOTHOIIEHMIA.

CcplsIKa Ha MaJIO3HAUMTENbHOCTh agMMHUCTPATUMBHOIO IpaBOHAPYIIEHMS
He SBJISIETCS rapaHTMeil 0CBOOOKIEHNUS OT aJMMUHUCTPATUBHOM OTBETCTBEHHOCTH,
IOCKOJIbKY B Ka>KJJOM KOHKPETHOM CJIy4ae Cy/I Ui OpraH, B IpOU3BOACTBE KOTOPOTO
HaXOOUTCS eJi0, OlleHMBAaeT BblllleyKa3aHHbIe TPU3HAKM MaJI03HAUUTETbHOCTN.

TeM He MeHee B CyIeOHOV MPaKTUKE APYTUX CYOBEKTOB MOXXHO BCTPETUTD
cay4yau, KOrja Cyabl OCBOOOXKIAMM OT OTBETCTBEHHOCTM MO JaHHOMY OCHOBAHMIO:
«H3 mamepuanos dena caedyem, umo 8 xo0e nposedeHHOl npoKypamypoti 3auzpaesckozo
pationa Pecnybnuxku Bypamuu npoeepKu 8bls18JieHbl HApYWeHUs Nno CPOKam onjiamol
MYHUyunaisHo2o koHmpakma ¢ OO0 «BC3Mnpomkomnaekm C» om 27 uwHs 2017
200a. CoznacHo OaHHOMY KOHMpakmy, onjama npou3eooumcsi He no3oHee 31 siHeaps
2018 200a, mozda Kaxk (pakmuuecku pacuemsl ¢ NOOPAOUUKOM OCYUlecmesieHsbl
okoHuamenwvHo 1 aszycma 2018 200a.
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@axm cosepweHus M. adOMUuHUCMpamueHoz0 NpPaBoOHApyuleHus, npeodycmom-
peHHozo u. 1 cm. 7.32.5 KoAIl P®, nodmeepxcdaemcs cOOpPAHHbIMU 1O Oesy
dokasamenbcmeamu, NOJYUUSWUUMU OUEHKY 8 coomeemcmauu ¢ mpebosaHusmu cm. 26.11
KoAII P®, u He ocnapusaics camum M.

Bmecme ¢ mem, u3yuus npedcmasjieHHble Mamepuasvl, cyo npuxodum K 8vi800Yy
0 MOM, Umo UMeKmMCs OCHOB8AHUsl O0ns 0c8000x#cdeHuss M. om adMUHUCMPAMUBHOLI
0meemcmeeHHOCMU 8 C8513U C MAJI03HAUUMEbHOCMbH) CO8EPUIEHHO20 NPABOHAPYUIEHUS.

B coomeemcmeuu co cm. 2.9 KoAIl P® cydes, opzaH, 00JXHOCMHOE JUYO,
YNOJIHOMOUEHHblE — peuiums  0es0 00  AOMUHUCMPAMUBHOM  NPABOHAPYUEHUU,
gnpase 0c80000ums JUYO, co8epuiusliee AOMUHUCMPAMUBHOE NPABOHAPYUIEHUE,
0m aOMUHUCMPAMUBHOLl 0MeemcmeeHHOCMU U 02PAHUUUMBCS YCMHbIM 3aAMeUaHUeM
8 c/Iyuae Mano3HauumebHoCmu AOMUHUCMPAMuU8H020 NPABOHAPYUIEHUSI.

Coznacto nyukmy 21 IlocmaHosnenusi Ilnemyma BepxosHozo Cyda P®
om 24.03.2005 2. N° 5 «O HekomopwlX 80npocax, 803HUKaWux y cyoos npu npumeHeHuu
Kodekca P® 006 aoMuHucmpamueHslx NpAasoHApyweHusx» MAal03HAYUMesbHbIM
AOMUHUCMPAamMueHsIM hpasoHapyuleHuem siesisiemcs deticmeue uau 6Ge3deticmeue, xoms
(opmanvHo u codepiauiee NPU3HAKU COCMAs8a AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS,
HO C yuemom xapaxkmepda CO8epuleHH020 NPABOHAPYWEHUSl U pOoJiu NPABoOHAPYUUmMens,
pasmepa epeda u msaHeCMuU HAcmynuswux nociedcmeuili He npedcmassioujee
CyWecmeeHH020 HapyuweHus 0OXpaHsieMblX 06UecmeeHHbIX NPA80OMHOLEHUT.

B coomeemcmeuu ¢ u. 1 cm. 3.1 Kodekca Poccuiickoti ®edepayuu
00  AOMUHUCMPAMUBHLIX ~ NPABOHAPYUWIEHUSX  AOMUHUCMPAMUBHOe  HAKA3AHUE
268J15emcsl YCMAHOBJIEHHOU 20Cydapcmeom Mepoli 0meemcmeeHHOCmu 3a cosepuleHue
AOMUHUCMPAMUBH020 NPABOHAPYWIEHUS! U NPUMEHSEMCsl 8 ueasx npedynpeicoeHust
coB8epuleHUsl HOB8bIX NPABOHAPYWEHULI KAK caMuM npasoHapyuiumenem, maxk u opyzumu
Juyamu.

Ha3HaueHue HAakasaHusi 00JIXHO COOMBEMCmMae08ams NPUHYUny pasymHocmu
U cnpaseonusocmu.

Yuumeisas xapaxkmep donyujeHH020 HapyweHusl, omcymcmeue
no deny dokazamenbCme HACMYNJIEHUS KAKUX-IUO0 HeOJazonpusimHuiX nocaedcmeutl,
omcymcmeue npemeH3suti no cpoxkam onaamot y OO0 «BCOMnpomkomniekm C», a makice
omcymcmaue ceedeHuli 0 HaaUYUU CyuleCmeeHHoli y2po3sl 0XpaHsaeMbiM 00UeC8EeHHbIM
uMmepecam, CyulecmeeHHozo epeda 018 obulecmeéa u 2ocydapcmed, umemcs
OCHO8aHUS 0J11 NPU3HAaHusi donyuleHHozo M. adMuHuUCmMpamueHo20 NpasoHapyuwleHusl
MANO3HAUUMETILHBIM.

Ilpu makux o6cmosmenscmeax obOMcanyemole peuleHue U NOCMAHOBJIEHUE
00JI¥CHOCMHO020 IUYA NOOJIeXAM OmMmeHe, a NPou3800cma0 no desty 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu — npekpauweHur ¢ 00ssa8aeHuem M. ycmH020 3ameuarus» .

B KpacHosIpckomM Kpae M Hallleii IpaKTUKe OOMH M3 TaKUX CJIydaeB ObLI
OTpPa’keH B pelleHuu 10 aIMUHUCTPATUBHOMY IIpaBOHApPYyLIeHUIO CT. 12.34
KoAITP® mwupoBoro cyabu cymebHOro yuvactka N2 142 B VYKypCcKOM paliioHe

66 Pemrenne BepxosHoro Cyna Peciy6auku Bypsitum ot 21.01.2019 o mery N2 21-21/2019.
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1 3ATO n. ConmHeunblit KpacHosipckoro kpast: «Caukyus uacmu 1 cm. 12.34 Kodexca
Poccutickoii ®edepayuu 06 adMuHUCMpamMueHslx NPABOHAPYWEHUAX npedycmampusaem
HAKasaHue 8 8ude HAJOMHEHUs1 AOMUHUCMPAmueHo20 wmpagpa Ha O0ONHCHOCMHbIX UL,
0MmeemcmeeHHblx 3a COCMOosiHUe 00p02, XeJ1e3HOJOPOXCHbIX nepee3008 UJaU Opyaux
00pOXCHBIX COOpYHceHUL, 8 pazmepe om 20 moic. 0o 30 meic. pyo.

Mexcdy mem Mmuposoii cydvs yuumsigaem, umo Kakue-iubo HezamusHvle
nocneodcmaus 8vis18J1EHHbIX HAPYWEHULI 0MmCymcmayiom.

U3znoxcenHvle o6cmosimesbcmea ceudemensCmeyiom o0 MAaja03HAYUMebHOCMuU
aOMUHUCMpamueHo20 npasoHapyuwieHusl. Ecau npu paccmompeuuu o0ea YCmMaHosieHd
MaJl03HAUUMENIbHOCMb ~ COBEPUIEHH020  AOMUHUCMPAMUBHO20  NPABOHAPYWIEHUS,
cydbss Ha ocHogaHuu cm.2.9 KoAIIP® enpase 0c80600ums BUHOBHOE JULO
om adMUuHUCMPAMUBHOLl 0MeemcmeeHHOCMU U 02PAHUUUMBCS YCMHBIM 3AMeUaHUEM,
0 uemM O00JHHO Oblmb YKA3AHO 8 NOCMAHOBJIEHUU O npeKpaweHuu npoussoocmeda
no deny. Ilnenym BepxosHozo Cyda Poccutickoti @edepayuu 6 n. 21 IlocmaHosnieHus
om 24 wmapma 2005 2 N°5 «O Hekomopwlx 80npocax, B603HUKANWUX
y cyooe npu npumeHeHuu Kodekca Poccutickoii @edepauuu 006 aOMUHUCMpPAMmMuBHbIX
npasoHapyuleHusix»  yKasajua, 4mo  MAJO3HAUUMENbHbIM — AOMUHUCMPAMUBHBIM
npasoHapyuieHuem sensiemcss Oelicmeue unu  0Oe3delicmeue, xoms  (opmanvHo
u codepxcauiee NPuU3HAKU cocmasa adMUHUCMPAMuU8Ho20 NPABOHAPYULEHUs, HO C yUEMOM
xapakmepa C08epuleHH020 NpPasoHApyuleHuss U poau npasoHapywumesns, pasmepa
gpeda u msaxecmu Hacmynuswux nocjiedcmeuti He npedcmasnsiouiee CyulecmeeHHoz0
HapyweHus OXpaHsemvix 00U|eCmeeHHbIX NPABOOMHOUEHUT.

Kodexc Poccutickoii ®edepayuu 00 aOMUHUCMPAMUBHBIX NPABOHAPYWEHUSX
He codepxcum YKa3aHull Ha HeB8O03MOMCHOCMb NPUMEHEHUS! YKA3AHHOU HOpMbl 3aKOHA
8 OMHOWeEHUU KAaK020-1ubo adMUuHUCmpamueHoz0 npasoHapyuweHus. B danHom cnyuae
cyd, uccnedosas mamepuasl desia 8 coomeemcmauu ¢ mpedosarusmu cm. 26.11 Kodekca
Poccutickoii ®edepauuu 06 aoMuHUCmMpamueHslx npasoHapyuieHusix, KoHcmumyyuu
Poccutickoti @edepayuul, ucxods u3 pasymHozo 6aiaica nybauuHbslX U UaCmMHbsLX UHMepPecos,
oyeHusas xapakmep u cmeneHb O00WECMBEHHOUI O0NACHOCMU AOMUHUCMPAMUBHO20
npasoxapyuietus, 0onyueHHo020 npagoHapywumesem, yCmaHosul, 4mo paccCMompeHuem
desia 06 AOMUHUCMPAMUBHOM NPABOHAPYUIeHUU JOCMUZHYMbl UeIU AOMUHUCMPAMUBHO20
HAKasavus, Juuo, npuejiekaemoe K adMUHUCMpPAmMueHoLl 0meemcmeeHHoCcmu, 0CoO3Haem
npomusonpasHocmse c8oux deticmauil, c801 8UHY npusHaem, deticmeus 0si YCMpPAaHeHusl
nociedcmeuil  aOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS NPeONPuHsImsl, NOC1edCmeust
ycmpaHeHsl. HapyuwieHuss npas 2paxcoam u uHulX Jul, HAJAUYUs #aaob Ha delicmeus
00IHCHOCMHO20 Uy amamepuanst dena He cooepxcam. Cyoom He yCmaH081eHO HACMYNJieHUe
msxenvlx nocaedcmeuti 8 pesynbmame 0ONYUleHH020 OOJMCHOCMHbIM — JIUYOM ——
anaeoii <...> cenabckoli admuHucmpayuu <@. M. O.> HapyweHus, 4mo pacyeHeHo cyooM
Kaxk omcymcmeue CyulecmeeHHoll y2po3sl 0XpaHsaeMbiM 00UEeCB8EHHbIM OMHOWEHUSIM.

C yuemom  YyKa3aHHblX  00cmosimenscmsé cy0 npuuiesl K  8b1800Y
0 mom, umo coeepuieHHoe OQ0JHHOCMHbIM Juyom <@. H. O.> desHue camo no cebe
He codepicum Kakux-aubo onacHulX y2po3 Ons JUYHOCMU, obwjecmea uau 2ocydapcmed,
umo ceudemesibcmayem 0 Maja03HaAUUMeENbHOCMU CO8EPUIEHHO20 UM AOMUHUCMPAMU8H020
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npasoHapyuleHus, U cuumaem, 4mo npumMeHeHue aOMUHUCMPAMUBHO020 HAKA3AHUS
8 e6ude wmpaga 6 paccmampusaemoli cumyayuu HeuyeaecooopasHo, MNOCKOJIbKY
6ydem HoOCUMb HEONpAaBOaHHO KapameJibHblli Xapakmep, U 6 23moli 83U Yo,
PYK080OCMBYCh NPUHUUNamu cnpaseonusocmu U copasmepHocmu, 6blmeKarnumu
u3 nonoxcenuii Koncmumyuuu P®, cuumaem 803MOMCHbIM 0C80000ums 2nasy <...>
CebCKOLl aomMuHucmpauyuu om aoMuHUCMpamueHoli 0meemcmeeHHOCMuU HA OCHOB8AHUU
cm. 2.9 KoAIl P® u npekpamums npou38o0cmaso no oeny.

Xomsa npu npumeneHuu cm. 2.9 KoAIl P® uapywumenv u 0c8oboxdaemcs
0m adMUHUCMPAMueHOll 0MBemcmeeHHOCMU, K HeMY B8Ce Je NPUMEHsIeMcst maxkas mepa
20Cy0apcmeeHH020 peazuposamus, KaKk yCMHoe 3ameuaHue, KOmopoe ceudemeibcmayem
0 HeomepamumMocmu 20cy0apcmeeHH020 peazuposéaHusi Ha NPomueonpasHoe nogedeHue
u sensemcs Mepoil eocnumamesnbHo20 B6030elicmeus, HAanpasieHHolU Ha O0CO3HaHue
HapyuwiumeJem npomusonpasHoCcmu c80€z0 N08edeHUs U npedynpexcoeHue nocaeoyuux
HapyweHuti» (PeweHnue muposozo cyosu cydebHozo yuacmka N 142 8 Vicypckom patioHe
u 3ATO n. Conneumstti Kpactosipckozo kpast om 13.08.2020 no deny N° 5-360/142/2020).

5. O0pamaiiTe BHMMaHMe HA M3MEHEeHMe BOIIPOCOB MEeCTHOIO 3HAUEHUS
¥ 3aKOHOJaTeJIbCTBa.

B HeKkOTOpbIX CJyyassx OpraHbl Haj30pa HaAuMHAKT [1eiCTBOBATh
110 HaKaTaHHOM cCXeMe M II0 «IpPUBbIUKE» MPUBJIEKAIOT K aJMMHUCTPATUBHOIM
OTBETCTBEHHOCTM TO JIUII0, KOTOPOe BCeraa peliajo KaKoi-TO KOHKPeTHBII BOIPOC.
BMmecTe ¢ Tem Hallle 3aKOHOJATEJbCTBO M3MEHYMBO, M BO3MOXHBI Caydau, KOrmaa
ITOJTHOMOUMSI TI0 pelleHMI0 KaKoro-Jimbo BOITPOCa, MYyCTh M Ha KOPOTKOE BpeMs,
ObLIM 3aKperieHbl 38 MHBIM CYObEKTOM.

Tak ciayunnoch U B Jene agMuHUCTpanum KpacHOTYpaHCKOro cejibCOBeTa:
«3axkoHodamenv 6 nyHkme 5 u. 1 cm. 14 @edepanvHozo 3akoHa om 06.10.2003
Ne 131-@3 «0O6 o06wux npuHUUnNax opzaHu3auyuu MeCcmH020 CaMOynpasJieHus
8 Poccuitickotii @edepayuu» (danee no mekcmy — 3akoH N 131-D3) ycmaHosus 8onpocol
MECMHO020 3HAYEHUsl 20p00CK020 NOCeJieHUsl, 8 MOM HUCJe 0CYuwecmeaseHue 0OpPOHCHOLL
desimeJibHOCMU 8 OMHOWEHUU ABMOMOOUNBHBIX A0PO2 MECIMHO20 3HAYEHUS 8 2pAHULax
HaceJleHHbIX NYHKMO08 hnocesieHusl u obecneueHue 6e30nacHOCMU JOPOHCHO20 OBUIMEHUS
Ha Hux, ekJwuds co3daHue u obecneueHue GyHKYUOHUPOBAHUS NAPKOBOK (NAPKOBOUHbBIX
Mecm), ocyuwjecmeJieHue MyHUYUNaabH020 KOHMpOs 3a COXPAHHOCMbI0O ABMOMOOUIbHBIX
00p02 MeCmHO20 3HAUEHUS! 8 2PAHULUAX HACEJIEHHbIX NYHKMO08 NOCeJieHuUs, 0p2aHu3ayuio
00pO}HHO20 O0B8UNMNCEHUS, A MAKMe O0CYyulecmeieHue UuHblXx NOJHOMOUUli 8 obaacmu
UCNOB308AHUSL ABMOMOOUTIbHBIX O0P02 U O0CYUlecmeieHuss O00POXCHOU desimenbHOCmuU
8 coomgemcmauu ¢ 3akoHodamenbcmeom Poccutickoti @edepavuu».

B cuny 3akona KpacHosipckozo kpas om 18.02.2005 N@ 13-3040 «O6 ycmaHosieHuu
2PaHUY U HadeseHuu coomeemcmeylwum cmamycom MYHUYUNAIbHO20 00pA308aHUSL
KpacnomypaHckuti patioH u Haxo0siuuxcsi 8 €20 2paHuyax UHsLX MYHUUUNAIbHBIX
obpa3osaHuti» KpacHomypaHckuli cesbcosem s6/11emcst MyHUuunaivHolM 00pa3osaxuem,
HadeJieHHbIM CIMAMmycom cesbCKo20 NoCesIeHusl.
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CoenacHo uacmu 3 cm. 14 3axona N° 131-D3, 8bluleyKA3AHHBIU 60NPOC MECMHO20
3HaueHus, npedycmompenHnlii n. 5 u. 1 cm. 14 3akona N° 131-@3, He 3axkpenjien daHHbIM
(edepanvHblM 3AKOHOM 34 CENbCKUMU NnoceleHusmu. Bmecme ¢ mem nosoxceHus
HA3B8AHHOU HOPMbl YCMAHABAUBAIOM B03MOMCHOCMb 3aKpenjisimb 60NpoCsbl MeCmH020
3HAYeHUSs U3 YUCA yKA3aHHbIX 6 U. 1 cm. 14 3akoHa N2 131-D3 3a cenbCKumu noceseHusIMu
3axkoHamu cybsekma Poccutickoti @edepauuul.

Ha meppumopuu KpacHosipckozo Kpas 3akoHodamesb 60npocsl MECIMHO20 3HAUEHUS]
3akpenus 3a cevbCKuMu noceneHuamu 8 3axkoue KpacHosipckozo kpas om 15.10.2015
N¢ 9-3724 «O 3akpenyieHUu 80Npoco8 MeCMH020 3HAYEHUS 3d CeIbCKUMU NOCENEeHUIMU
KpacHosipckozo kpasi» (Danee no mekcmy — 3akoH kpas N° 9-3724). ®@edepanvHvim
3akoHom om 29.12.2017 N2 443-D3 «O6 opzanusayuu dopoxcHozo d8uxceHus 8 Poccutickoii
@edepavuu u 0 8HeceHUU U3MeHEHUTI 8 omadeibHble 3aKoHodamelbHble akmul Poccutickoti
@edepayuu» (Danee no mekcmy — @edepanvHoili 3akoH N2 443-D3), ecmynuswium
8 3aKoHHY cuny 29.12.2018, Gbliu 8HeceHbl U3MeHeHUs 8 codepycaHue n. 5 u. 1 cm. 14
@edepanvHozo 3akoHa N 131-D3.

Ilpu >mom 6blUIEHA38AHHDITL B0NPOC MECMHO20 3HAueHuss 8 pedakuuu
DedepanvHozo 3akoHa N° 443-D3 Ovin 3aKkpenyieH 3a CenbCKUMU noceleHUIMU 3aKOHOM
kpas N° 9-3724 nuwiw ¢ 16 Hos6ps 2019 200a nymem npuHamus 3akoHa KpacHospckozo
kpasi om 31.10.2019 N° 8-3238 «O 6HeceHuu u3meHeHuli 8 cmameto 1 3akoHa Kpas
«O 3aKkpenjieHUU 80NPOCO8 MECMmH020 3HA4eHUsl 3d CeNbCKUMU NocCeNeHUsMU
KpacHospckozo kpas»». Takum o0pa3om, u3 CucmemHoz0 moJKO8aHuUsl 8blUEYKA3AHHbIX
HOpM npasa cy0 npuxodum K 8bi600y 0 mom, umo 8 nepuod epemeHu ¢ 29.12.2018
do 16.11.2019 Ha meppumopuu KpacHospckozo Kpds 3a CenbCKUMU noceseHusimu
He 0blL1 3aKkpenjieH 80NpPoC MeCMHO20 3HAYeHUs, YKAa3aHHoili 8 n. 5 u. 1 cm. 14 3akoua
N2 131-®3. Mexdy mem, co2aacHo nojioxeHusim u. 4 cm. 14 3akona N° 131-D3, sonpocel
MeCMHO20 3HAUEeHUS U3 YUC/A YKA3AHHbIX 8 U. 1 cm. 14 3akoHa N° 131-D3, He omHeceHHble
K 80npocam MecmHo20 3Ha4eHus CeJbCKUX NOCeJieHUll, Ha ux meppumopusx pewarmcs
0p2aHaMu MeCcmH020 CamoynpasjieHust Coomeemcmayuux MyHuyunaibHslx patioHos.

B amux cayuasx OaHHble 80NPOCHl ABJSI0MC 80NPOCAMU MECMH020 3HAUEHUS.
MYHUUUNaieHulX patioHos. Kpome moeo, 8 cuny nosaoxceHutli u. 2 cm. 13 @edepanvHozo
3akoHa om 08.11.2007 N° 257-@3 «O6 asmomobuivHuiX 00po2ax U O OOPOHCHOL
deamenvHocmu 8 Poccutickotli @edepauuu u 0 BHeCeHUU U3MeEHeHUll 8 omaoeJibHble
3akoHodamenwvHvle akmsl Poccutickoti @edepauuu» nosaHomouus 8 00acmu OOPOHCHOL
dessmesibHOCMU (8 MOM YUC/e U ocyulecmaJjieHue 0opoxcHOUl desimeibHOCMU 8 OMHOWEHUU
asmomoOuibHblx 00p02 MECMHO20 3HAYEHUS) Peanusylomcss OopzaHamu MeCcmHO20
CamoynpasieHus MyHUyunaibHulX patioHos, ecu YKa3aHHbvle NOJIHOMOUUS He 3aKpenieHbl
34 cebCKUMU noceJIeHUsIMU 3aKoHamu cybsekma Poccutickoti @edepayuu.

Ha ocHoBaHUU BbIWEU3NI0HEHHO20 CYObsl npuxodum K 6bl8600y 0O MOM,
umo Ha MomeHm evisigieHus, a umerHo 18.10.2019, uHKpUMUHUPYEMO20 AOMUHUCMPAYUU
KpacrHomypauckozo cenvcosema KpacHomypaHckozo patioHa KpacHosipckozo Kpas
AOMUHUCMPAMUBH020 NPABOHAPYUWIEHUS. NOJIHOMOYUSL NO OCYWECMBIEeHUI 00POHCHOL
dessmesbHocmu Ha meppumopuu KpacHomypaHckozo ceibcosema O00JxcHbL  OblMb
peanu308amvl Op2aHoOM MeCMHO020 camoynpasieHust KpacHomypaHckozo patioHa
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KpacHosipckozo kpasi, a He 0p2aHOM MeCmHO20 camoynpaseHusi — KpacHomypaHcKum
cenbcosemom. B ces3u ¢ 8bvllleusnoneHHbIM  aomuHucmpayusi KpacHomypaHckozo
ceavcosema KpacHomypaHckozo patioHa KpacHosipckozo Kpas He 8715emcs Cy0seKmom
0aHH020 AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS, 0MEemcmeeHHOCMy 3a KOmopoe
npedycmompeHa no u. 1 cm. 12.34 KoAIl P®» (PeweHue KpacHomypaHckoz2o patioHH020
cyda om 19.03.2020 no deny N° 12-3/2020).

6. IIpu paccmoTpeHUM Aejna 00 aAMMHUCTPATUBHOM IPaBOHAPYIIEHUN
HEeOOXOAMMO YUYMUTHIBATh WM3MEHEHMSI 3aKOHOJATeJIbCTBAa, IIPU KOTOPBIX
yJIy4lIaeTcsl MOJIOKeHVe IPUBJIEKaeMOro K OTBETCTBEHHOCTM Jmnia (3aKOH
YAyYIIAOIMUII TOJIOKeHue JIMIiA, COBepIIMBIIEr0 aJMMHUCTpPaATUBHOE
NpaBoOHapylIeHue, MMeeT O0PaTHYIO CUITY).

B pspme amMMHMCTPATUMBHBIX IIpaBOHApYIIeHMi ObIBaeT Takas CUTyaLusl,
YTO OIlpeJe/ieHHble meiicTBus (6e3meiicTBMS) Ha MOMEHT WX COBEpIIeHUS
11 00HAPYKeHMS JeCTBUTEIBHO SIBJISIIUCH aAMUHUCTPATUBHBIM ITPaBOHAPYIIIEHUEM.
OnHaAKO yKe B X0Jie IIPUBJIEUeHMST K OTBETCTBEHHOCTH MJIM O0XKAJIOBaHMS pPelleHmii
O IpUBJIEUEeHUU K OTBETCTBEHHOCTU 3aKOHOAATeIbCTBO MOXET U3MEHUTHCS ¥ TOUHO
TaKye ke IeicTBus (0e3aeicTBUS) yKe He OYIYT SIBJISIThCS IIPaBOHAPYIIIEHVEM.

B rmpaBe B TakOM cjiyuae npuMeHsieTcs GopmyJsia 3aKperneHHasl B 4aCcThio 2
ctatbu 1.7 KoAIl P®: «3akoH, cmszuarowuti uau ommeHsoWuUll adMUHUCMpamueHyio
0MmeemcmeeHHOCMy 3a AOMUHUCMPAMUBHOE NpasoHapyweHue Jaubo UHbIM 00pasom
YYUWarnwuti noJioxeHue auya, cosepuiusuiezo adMuHUCmpamueHoe npasoHapyuleHue,
umeem o00pamHyl0 Cujly, mo ecms paAcnpoCmpaHsemcsi U HA Juyo, Komopoe
Co8EpUILIO  AOMUHUCMPAMUBHOE NpasoHapyuleHue 00 8CmynjeHus maxkoz0 3aKOHA
8 CUJly U 8 OMHOWEHUU KOMOpP0o20 NOCMAHOBJIeHUEe 0 HA3HAYEHUU AOMUHUCMPAmueH020
HaKa3aHusl He UCNOJIHEHO.

Ha npakTuyeckom npumMepe JaHHYIO CUTYaIM0 MOXKHO TPOUJIJIIOCTPUPOBATh,
paccmoTpeB IlocTaHOBEeHME ApOUTpPaAsKHOrO cyaa BocTouHo-CHMOMPCKOro OKpyra
oT 14.12.2020 N2 ®02-5084/2020 o gesny N2 A33-11290/2020.

«B xode paccmompeHus aHmMuMoOHONONbHO20 Odena KpacHospckum YDAC
Poccuu ycmarosneHo, umo mexdy admuHucmpayueti Bonvweynyiickozo patioHa
u uHousudyanvHoim npeonpuHumamenem K.M.C. 3akiwoueHsl 83AUMOCBA3AHHbBIE
MyHuyunaasHole kKoHmpakmot N° 01 om 21.01.2019, N° 02 om 21.01.2019, N° 03
om 22.01.2019, N°® 4 om 24.01.2019, N° 5 om 25.01.2019, N° 06 om 28.01.2019,
06%eduHeHHble 00HOTI X03AliCMBeHHOTI Yebto. AHMUMOHONOJIbHBLL 0p2aH Npulliesl K 861800Y,
Uumo akmuuecku CnopHble KOHMpakmoel 06pasyiom eouHyl COesKy, UCKYCCMBEHHO
pa3opobeHHY0 U O(OPMIIEHHYI0 CAMOCMOSIMENbHbIMU 002080paAMU ONSL (POPMATIbHOZ0
co0O1t00eHUs1 02paHuyeHus, npedycmMompeHHo20 nyHkmom 4 uacmu 1 cmamou 93 3akoua
0 KOHMpAakmHoltl cucmeme.

Tpunumas 80 HUMaHue MoxdecmeeHHOCMb npedmema KOHMpAaKkmos, 8PeMeHHOII
uHmepsas, 8 meueHue KOmMopozo OHU ObLIU 3aKJOUeHbl, eJUHYH Uelb KOHMPAaKkmos —
80CCMAHOBUMEIbHDITE PEMOHM ABMOMOOUNS, CYObl NPUWIU K 000CHOBAHHOMY 8b1800Y
0 MoM, Umo 3aKynka HamepeHHo Obli1a pa3duma Ha HeCcKOJbKO KOHMPAKMmMos8 Ha CyMMY
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0o 100 000 pyb6aneti 8 uensx obecheueHus: opmanvHOli 803MOMCHOCMU He NPOBeOeHUs.
KOHKYPEHMHbIX Npouedyp U 3aKJoUeHuUs: KOHMpakmos ¢ eOUHCMBEHHbIM NOCMABWUKOM,
Umo noeJieKkJI0 0zpaHuyieHue docmyna Ha moeapHblli PbIHOK X035LCM8YyWuUX Cy0seKmos
u csudemenibcmayem o HapyweHuu nyHkma 4 cmamou 16 3akoHa o 3awjume KOHKYpeHUUuU.

Cydamu He yumeHo, umo nyHKkmom 5 cmamou 2 ®@edepanivHoz0 3aKOHA
om 24.04.2020 N¢ 124-®3 «O gHeceHUU U3MeHeHULl 8 0moesibHble 3aKOHO0ame bHble aKmbl
Poccutickoii ®edepayuu no eonpocam obecheueHus yCmotiuugozo paszsumusi IKOHOMUKU
8 YCJ108USIX YXYOUleHUsl cumyayuu 8 C8si3u ¢ pacnpocmpaHeHuem HO80Ll KOPOHAasupycHotl
uHgexyuu» 8 nyHkm 4 uacmu 1 cmamou 93 3akoHa 0 KOHMPAKMHOU cucmeme 8HeCeHbl
U3MeHeHUsl, ycmauasausawuiue no JaHHOMY OCHOBAHUN NpedesibHyl0 CyMMY 3aKynku
8 pasmepe ulecmucom moicsu pyoneti.

Yacmeo 1 cmamou 1.7 KoAIl P® npedycmompeHo, umo Juyo, cosepuiuguiee
aoMuHUCmpamueHoe npasoHapyuwieHue, Nnooaexcum o0meemcmeeHHOCMuU HA OCHOBAHUU
3akoHa, delicmeosasuiezo 80 8pems CoO8epuleHUss AOMUHUCMPAMU8H020 NPABOHAPYUIEHUSI.

3akoH, cmszuarowull uau OmmeHsWUL adMUHUCMPAMUBHYI0 0MeemcmaeeHHOCMb
3a aOMUuHUCMpamugHoe NPasoHapyuweHue Jubo UHsIM 00pA30M YAYUWAOWULI NOJI0OHEHUE
Juua, cosepuiusuiezo aOMUHUCMPAMuUeHoe NpasoHapyuwieHue, umeem o6pamHyio Cuy,
mo ecmv pacnpocmpamsiemcs U Ha Juyo, KOmopoe CO08epuiulo aAOMUHUCMPAMUBHOE
npasoHapyuleHue 00 8CMYNJIeHUsl MaxKo20 3AKOHA 8 CUJy U 8 OMHOWEHUU, KOMmopozo
nocmaHosieHue 0 Ha3HaueHUUu adMUHUCMpPAmMueHO20 HAKA3AHUS He UCNOJIHEHO (uacmb 2
cmamou 1.7 KoAIl PD).

Ha momeHm paccmompeHust Hacmosiuje2o dena 6 cyde nepeoli UHCMAaHuuu
u3meHeHus1 nonoxceHuti nyHkma 4 wacmu 1 cmamou 93 3aKkoHa 0 KOHMPAKMHOLU cucmeme
ecmynuau 6 cuny. Cyd oxkpyeza cuumaem, umo YKA3aHHble NOJIOMEHUS UCKII0Uamm
npomusonpasHoCMs N08e0eHUSs U AHMUKOHKYPEHMHOCMb CO2IAUEHUS], 02PAHUUUBANU|E20
docmyn Ha MOBAPHBIX PbIHOK X03ACMBYWUX CY0BeKmos, npu nposedeHuu 3aKynku
y e0uHCmeeHH020 hocmaswuka (nodpsaduuka, UCnoJHUMens) Ha Ccymmy He Oonee
wecmucom melcsu pybneti U mem CamviM UHBIM 00pA30M YIyULWIAM NOJOMEHUE auud,
cosepuiusuiez0 adMUHUCMPAMuUBHOe NpasoHapyuleHue, MakCUManipHas Cymma 3aKynku
KOmMopoz0 He npesvlulaem yKasaHHoz20 npedend, 8 cesi3uU ¢ UemM 8 OAHHOM CJIydae umernm
06pamHyio cuy.

CnedosamesbHo, C MOMeHMA 6CMyNJeHuUss 8 Cujay YKA3aHHbIX U3MEHEHUl,
paccmampusaemoie deticmaus I1agsl MyHUYUNAIbHO20 00pa308aHus, nepecmaiu HoCUumbp
npomueonpasHuili xapakmep, umo hno3eoJissem npuiimu K 6vieody 00 omcymcmeuu
OCHOB8aHULL 0J151 NpueeUeHusl e20 K aOMUHUCMPAmMueHoLi omeemcmeeHHoCmu no uacmu 7
cmamou 14.32 KoAIl PQ.

Tpu maxkux o6cmosimeibCmMeax, NOCKOJIbKY 86180061 CY008 Nepeoli U anennsayuoHHOL
UHCMAHyuli nocmavosieHsl 6e3 yuema U3MeHEHUll YKA3AHHbIX HOPM MAmepuanbHoz0
npasa, ApoumpaxcHolli cy0 Bocmouno-Cubupckozo okpyza cuumaem o00xcanyemopie
cydebHble akmol nodJexcaulumu ommeHe HA OCHOB8aHuu wacmeti 1, 2 cmamovu 288
AIIK P®, u, yuumesieas, umo axmuueckue 00Cmosimenscmea, umerwuiue 3HayeHue
0n15 dena, ycmadosJjieHol 8 xode Cy0eOH020 pa3bupameibcmea no 0eny HA OCHOBAHUU
NOJIHO20 U B8CECMOPOHHE20 UcciedosaHust umerwuxcs 6 dene dokazamenbcms, cyo
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KACCAUUOHHOU UHCMavyuu 6 coomeemcmeuu ¢ nyHkmom 2 wacmu 1 cmamosu 287
AIIK P® cuumaem 603MOXCHbIM NPUHAMb HOBbIL CydeOHblli akm 00 omkase
8 ydosiemeopeHul 3as8JIeHHbIX NPOKYpamypoti mpe6os8aHuii».

7. Pemenue 00 oOTKase B TMPUBJIEYEHUM K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTVM HE MOXeT OBbITh IEepPeCMOTPEHO 3a IpeJejaMMu CpPOKOB
JaBHOCTU.

B HeKOTOpBIX cJIydasx, IOC/ie pa3duparenbCTBa IPUHMMAETCSI pelleHyue
00 oTKase B IPUBJEUYEHUM K aJMMHUCTPATUBHON OTBETCTBEHHOCTH. Hemb3s
CKa3aTh, UTO JaHHAsl CUTyalMus SIBJISIETCS YacTO, HO B HEKOTOPBIX CJIyuasix
IOJDKHOCTHBIE JIMIIA HAaA30pHBIX OpPraHOB MPOAOJIKAIOT TMPOSIBISITD pPBEHUE
M TBITAKOTCS [OKa3aTb BMHOBHOCTb [a)ke TOrAA, KOIrJAAa CPOKM JTaBHOCTU
MIpUBJIEYEHNS K aAMMUHUCTPATUBHON OTBETCTBEHHOCTY UCTEKJIN.

BMmecTe ¢ Tem, OaHHble OEINCTBUSI C TOYKM 3peHMS 3aKOHOAATeJIbCTBa
HeJOMyCTUMbI, a YXYJIIIeHue MOJOXeHUs JUia, B OTHOIIEeHUM KOTOPOTO BeJioCh
IIPOM3BOACTBO 0 Je/Ty 00 aIMUHMUCTPATMBHOM IIpaBOHAPYIIEHUN He JOITYCKaeTCsl.

HaHHag mo3suus Halia cBoe oTpaxkeHue B IloctaHoBieHuu I[lepBoro
KaccalMOHHOro cyaa obmei opucaukmum ot 20.11.2020 N2 16-5839/2020: «Kodekc
Poccutickoii ®edepauuu 006 aOMUHUCMpPAMUBHbIX NPABOHAPYWEHUSX HE CO0epxcum
HOpMblL, NpedycMampusaruieti 803MOXHOCMb 0OMMEHbl 8CMYNUBULIE20 8 3AKOHHYI CUJTY
NOCMAHo8eHUs. U (U1u) peuleHuss no deay 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU,
ecau npu 3mom yxyowaemcs NnoJoxceHue Juyd, 8 OMHOUWEeHUU KOmopozo eedemcs
npou3800cmeo no odeny.

CoenacHo uacmu 2 cmamou 30.17 Kodekca Poccuiickoiti ®@edepayuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYWEHUSX U3MEHEHUe NOCMAHo8leHUss ho 0esy
00 aOMUHUCMPAMUBHOM NPABOHAPYWEHUU, PeuleHUsl No pe3ylbmamam paccCMompeHus
Hanobvl, ecau npu 3Mom ycuaueaemcs aOMUHUCMPAMUBHOE HAKA3AHUE UNU UHbIM
006pa3om yxyouiaemcsl noJioxceHue Juyda, 8 OmHOWeHUU KOmopozo 8blHeCeHbl YKA3AHHbIE
nocmavosyieHue, pewieHue, He donyckaemcs. YXyouleHue noJioxceHusl 3moz0 Juud mem
6oJiee HedonycMuUMo Npu OMMeHe COCMos8ULe20Csl N0 0eJly NOCMAHOBJIEHUS] 0 HA3HAUEHUU
AOMUHUCMPAMUB8H020 HAKA3AHUSL.

Hanuas Hopma KoppecnoHoupyem noJioxeHussM cmamou 46, uacmu 1
cmamou 50, cmamou 55 Koucmumyyuu Poccutickoli ®@edepauuu 60 83aumocsssu
¢ nonoxceHusimu nyikma 1 cmamou 4 Ilpomokona N 7 k KoHéeHyuu o 3awjume npae
uesi08eKa U OCHOBHbIX €80000 (Pum, 4 sHeaps 1950 200a), u3 Komopwix cnedyem,
umo npou3e0JibHOe U3MEHEHUe NPasosozo pexcuma Ois Juyd, 8 OMHOWEHUU KOMOpPo20
8bIHECEHO OKOHUAMeJIbHOe NOCMAHOB/IEHUE, HEBO3MOMHO — NOBoOpom K Xyoulemy
0711 0Cy*#0eHHO0z20 (0npasdaHH0z0) Npu nepecmompe 8CMYNUBUIE20 8 3AKOHHYI CUJY
NnoCMaHo8eHusl, KaKk Npasusio, HedonyCcmum».

8.B cjiyuyae, €eC/Jin JIno IIPpU3HaHO HEBMHOBHbIM (l'IpOI/IBBO,Z[CTBO 10 Jeny
nperameHo) HE€ OJOIIYCKAETCA MepeCcCMOTP COCTOABIINXCSA pemeHm}i B CTOPOHY
VXYALICHUS €ro IOJIOKEHM .



198 PasmenIV. IIpousBomacTBO IO AejaaM 00 aMMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX

KoAIl P® He comepXWUT HOPMBI, IMpeaycMaTpUBaKIleli BO3MOXHOCTh
OTMEHbI BCTYIIMBIIErO0 B 3aKOHHYIO CUJIy MOCTAHOBJIEHUS MM pelIeHUs IO ey
00 aAMMHUCTPATMBHOM ITPaBOHAPYIIEHMM, €CJIU ITPY ITOM YXYIIIAeTCS ITOJIOKEHME
JIN1a, IIPUBJIEKAeMOro K aMMHMUCTPATUBHOI OTBETCTBEHHOCTMN.

CornacHo vactu 2 cratbu 30.17 KoAIl P® u3MeHeHMe MOCTaHOBJIEHMS
1o Jesy 06 agMMHMCTPATMBHOM IIpaBOHApPYIIEHUM, pPeIIeHMUs I10 pe3yJbTaTaM
pacCMOTpPEeHMST Kajo0bl, ecau TIpU STOM YCUJIMBAETCS aJMMHMUCTPATUBHOE
HaKasaHMe WMAM MHBIM 00pa30oM YXYIIIAeTCs TOJIOKEHMe JIMIA, B OTHOIIEHUMU
KOTOPOTO BbIHECEHbI YKa3aHHble IIOCTAHOBJIEHME, pellleHue, He [TOMyCKaeTcs.
VXyiieHue MoJIOKeHUs YKa3aHHOIO JIMIIA TeM 0oJiee HeIOIMyCTMMO IIpU OTMEHe
COCTOSIBIIMXCS I10 A€y 00 aAMMHUCTPATUBHOM IIPaBOHAPYIIEHMUM CYyIeOHbIX aKTOB.

IOanHast mo3ulus Obula oTpakeHa B Ilocra”HoBieHuu  IlsiToro
KaccalMOHHOTO cyma obmeit opucaukiuu ot 30.08.2021 N2 16-1452/2021:
«I[lpasoHapyweHue, npedycmompeHHoe uacmeto 1 cmamou 6.3 Kodexca Poccutickoti
dedepayuu 06 AOMUHUCMPAMUBHBIX NPABOHAPYUWIEHUSX, NOCS2dem HA CAHUMAPHO-
anudemuonozuueckoe 6aazononyuue HaceneHus. OmeemcmeeHHOCMb 3a YKA3AHHOE
desHue, umerwulee (QopmanvHelli cocmas, Hacmynaem He3A8UCUMO OM HAJUUUS
aubo omcymcmeus o00ujleCmeeHHO ONdAcHulX nocaedcmeuti. B 8uHy aomuHucmpauuu
8MEHEHO HeBbINOJIHEHUE CAHUMAPHO-INUIeMUON02UUECKUX MPeOOBAHULI K COOepICaAHUI0
meppumopuii MyHUyunaibHozo 06PaA308aHUSL.

Ipu 3mom uccnedosaHHvle 8 npouyecce paccmompeHusi deaa dokasamesbcmad,
OYeHKd KOMmoOpwlX NO0360JUNA Npulimu K 668600y 0 B03MOMNCHOCMU 0C80600UMb
ropuduueckoe Jauyo0 om adMUHUCMPAMUBHOLl 0MEemcmeeHHOCMuU U 02PAHUYUMbCS
YCMHbBIM 3ameuaHuem, 8 00xanyemvix cy0ebHblX akmax He NpusedeHsL.

C yuemom U3J10#€HH020 8bl8600 CYObU O MAJO3HAUUMENbHOCU CO8EPUIEHHO20
aomuHucmpayueti Oxkmsabpwvckozo pationa 2. Cmasponons Cmaspononbckozo Kpas
AOMUHUCMPAMUBH020 NPABOHAPYUIEHUSI U HAJUYUU OCHOBAHULl 0Nl NpeKkpauwjeHus
npouszgeoocmea no deny He OCHOBAH HA BCECMOPOHHEM U NOJIHOM BblSICHEHUU
06cmosimenscme 0aHHo20 OeJid.

Takum o006pa3om, npusedeHHble 8blllle Nhpasosvle HOpMbl  delicmayioujezo
3akoHodamenbcmea  ceudemenbcmayrom 00 000CHOBAHHOCMU 0080008  H#AJ100bl
3amecmumetsi 2J1aéH020 20CY0apPCMBEHH020 CAHUMAPHO20 epaua no CmasponoibCKomy
kpaio III.

B coomeemcmeuu ¢ nyHkmom 2 uacmu 2 cmamou 30.17 Kodexca Poccutickoii
dedepayuu 06 AOMUHUCMPAMUBHBIX NPABOHAPYWIEHUSX NO PE3y/ibmamam paccmMompeHus
Hanobvl, npomecma Ha e6cmynusuiue 8 3AaKOHHYH CUJY NOCMAHO8JeHUe no Oeny
00 a0MUHUCMPAMUBHOM NPABOHAPYWEHUU, PeuleHUsl No pe3ylbmamam pacCMompeHus
Hanob, Npomecmos B6bIHOCUMCS peuleHue 006 U3MEeHeHUU NOCMAaHOo8JIeHUss ho Oeny
006 aOMUHUCMPAMUBHOM NPABOHAPYWEHUU, PeuleHUsl No pe3ylbmamam pacCMompeHus
Hanobvl, npomecma, ecau donyuieHHvle HapyuweHus Hacmosuwezo Kodexca u (unu)
3axkoHa cyosekma Poccutickoli @edepayuu 06 a0MUHUCMPAMUBHBIX NPABOHAPYWEHUSX
Mozym Oblmb ycmpaHeHsl 6e3 8038pauieHust deaa Ha HOB0E PACCMOMpeEHUE U NpU IMoM
He ycuaueaemcst aoMUHUCMpamueHoe HAaKA3aHue uau UHbIM 00pa3om He yxyouiaemcs
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noJioxeHue Jauyda, 6 OMHOWEHUU KOMmopo20 6blHECeHbl YKA3AHHblE NOCMAHOBJIEHUE,
peuieue.

Hcxo0s u3 nonoxceruti cmameti 46, uacmu 1 cmamosu 50, cmamou 55 KoHcmumyuuu
Poccutickoii @edepayuu 80 83aumoces3u ¢ noaoxceHusmu cmamou 4 Ipomokona N° 7
Kk KouseHyuu o 3auiume npas ues08eka u 0CHOBHblX 80000 csiedyem, Umo npou3eoJibHoe
U3MeHeHUe Npasosozo pexcuma Oas Jauyd, 6 OMHOWEHUU KOMopo20 B8blHECEHO
OKOHUAmMeibHoe NOCMAHOB8JIEHUE, HEBO3MOMCHO - N0BOPOM K Xyoulemy 071l OCYyHOeHHO20
(onpasdaHH020) npu nepecmompe 6CMynusulezo 8 3aKOHHYI CUJly NOCMAHOBJIeHUs],
Kax obujee npasuso, He0oOnyCmuM.

B coomeemcmeuu ¢ npasosoti no3uyueti KoncmumyyuoxHozo Cyoda Poccutickoii
@edepayuu, codepxcawjetica 8 nyHkme 3.1 ITocmanosneHuss om 17 uwas 2002 200a
N2 13-IT (noomeepxmcdenHoti 6 IlocmanosneHuu om 11 mas 2005 2o0a N¢ 5-II),
UCKJIOUeHUs U3 obwez0 npasusa o 3anpeme nhogopoma K xyouiemy 0onycmumbpl JULUb
8 Kauecmae KpatiHeli mepwl, K020a donyuieHHble 8 npeduiecmsyruiem pasbupamebcmee
cywecmeeHHole  ((pyHOoameHmanvHole) HAPYWEHUS NOBAUSIU HA  ucxod dena
u HeucnpaeseHue cyoe6HOU oOwuOKU UcKaxano 0Ovl camy Cyms npasocyousi, CMbiCl
npuzoeopa Kak akma npasocyousl, paspywas Heo6Xo0umblli 6ANAHC KOHCMUMYUUOHHO
3auuwaemslx UeHHocmell, 8 MOM UUCJIe Npas U 3aKOHHBIX UHMEPeco8 OCYHOEHHbIX
u nomepnesuiux.

TpusederHvle nosoxeHUs 00 00WUX NPUHUUNAX NePecMompa 6Cmynueulux
8 3aKOHHYI0 Ccujsy Ccyde6HblX NOCMAHOBNEHULlI NO Y207108HbIM 0elaM NpPUMEHUMbI
U K adMuHucCmpamueHomy cyodonpou3eoocmsy, 8 pamkax Komopoz0 peulaemcsi 80npoc
006 adMuHUCmpamueHoti 0meemcmeeHHOCMuU U HaKa3aHuu Juyd.

Kodexc Poccutickoti @edepayuu 06 aOMUHUCMpPAMuUBHbsIX NPABOHAPYUIEHUSX MAK e
He codepxcum HOpMbl, npedycmampusarujeli 803MOMCHOCMb OMMEHbl B8CMYNUBUIE20
8 3AaKOHHYI0 CUJY pelweHus Ulu NOCMAaHosjieHuss ho deny 00 aAOMUHUCMPAMUBHOM
npasoHapyuleHuu, eciau npu 3mom yxyouwlaemcs noJiodeHue Juya, npueiexkaemozo
K aOMUHUCMpamueHoli 0meemcmeeHHOCMU.

CyujecmseHHbIX NPOUECCYalbHblX HapyuleHuii no deny 06 aOMUHUCMpAamueHoOM
NpasoHapyuleHuu, 8JeKywux ommeHy 00xanyempvlx CyO0eOHblX axkmos, no desy
He 8bls18J1EHO.

Kpome moezo, 6 cuny nynkma 6 uacmu 1 cmamoeu 24.5 Kodekca Poccuiickoii
dedepayuu 06 AOMUHUCMPAMUBHBIX NPABOHAPYWEHUSX UCMeueHue Cpoka dasHocmu
npueieueHus K adMUHUCMpamueHolli 0meemcmeeHHOCMU 8J11emcsi 00CMosmebCmeoM,
UCKIUAWUM NPou360dcmaeo no deny 06 adMUHUCMPAMUBHOM NPABOHAPYWEHUL.

Yuumelsas eviuienpusedeHHvle Nnpasosvle HOpMbl, 008006l HAJN00bI He MO2ym
CIIY)CUMb OCHOBAHUEM K hepecmMompy U ommeHe 6 coomeemcmeuu co cmamoeti 30.17
Kodexkca Poccutickoii ®@edepayuu 06 aOMUHUCMPamueHsIX NPAgOHAPYUIEHUSIX 8CTYNUBUILX
8 3aKOHHYW cuny peweHus cyosu OKkmsabpbCKozo patioHHozo cyda 2. Cmasponons
Cmaspononbckozo Kpas om 26 Hosb6psa 2020 zo0a, peuieHusi cyosu CmasponoibCkozo
Kpaegozo cyoa om 24 mapma 2021 200a no Odeny 00 AOMUHUCMPAMUBHOM
npasoHapyuleHuu, npedycmompeHHom uacmero 1 cmamou 6.3 Kodekca Poccutickoti
dedepayuu 06 AOMUHUCMPAMUBHBIX NPABOHAPYWIEHUSX, 8 OMHOWEHUU AOMUHUCMpaUUU
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Oxkmsbpwvckozo  pationa 2. Cmasponons CmaspononibCkozo Kpas, MNOCKOJIbKY
yodosnemeopeHue xaaobvl noeieuem yxyoOuleHUe NOJIOHEHUS Juyd, NpueieueHHO20
K aOMUHUCMPAamueHoLi 0meemcmaeeHHOCMLU.

IIpu makux ob6cmosmenscmeax o00xanyemvle peuleHus CYO0eOHbIX UHCMAHYULL
OMmMeHeHbl OblMb He MO2YM».

9. B cayuae, ecaM TIJIaBOM MYHUIMIAJIBHOTO OOpa3oBaHMS,
BO3IVIABJASIIONIMM MECTHYIO AaJAMMHUCTPAIMIO, WHBIM IO/’KHOCTHBIM
JIUIIOM MECTHOTO CaMOYIpaBJeHUs] BHOCWJIOCh WM HaIpaBJIS/IOCh
MpeaJjiokKeHre O BbIJeJIEeHUY OIOKeTHBIX aCCUTHOBAHMII Ha OCYIIECTBJIeHMEe
COOTBETCTBYIOIIMX IIOJIHOMOUYMIA oOpraHa MeCTHOrO CaMoOyIIpaBJIeHUS
U IIPU 3TOM OIO[I)KeTHbI€ aCCUTHOBAHMS Ha YKa3aHHbBIE IeJIM He BbIJe/Is/INCH,
MPOU3BOJICTBO IO ey 00 aJMMHUCTPAaTUBHOM IIPpaBOHApPYIIEHUU
B OTHOLIEHUM YKa3aHHBIX JOIKHOCTHBIX JIUIL MOJIEXXKUT MPEeKpalieHnIo.

IloBoA, O HEIOCTAaTOYHOCTM OIOJKEeTHBIX CPEACTB Yy MYHUIIUIIAJbHOTO
00pa3oBaHMs OCTaeTcs] BecbMa IIOMYJASPHBIM B CMJIY TOTO, YTO ITOAABJISIONIEE
YMCJI0O MYHMUIMIAJUTETOB SIBJSIOTCSI JOTALIMOHHBIMM M He CIIOCOOHBI pellaTh
OOJIBIIMHCTBO BOITPOCOB MECTHOT'O 3HAUEHMSI TOJIBKO 3a CYET COOCTBEHHBIX JOXO/IOB.

Bmecte ¢ TeM JgaHHbIe OOCTOSITEIbCTBA HE SBJSIIOTCS OCHOBaHMEM
IUISE  OCBOOOXAEHMSI OT OTBETCTBEHHOCTM. J[IOKHOCTHBIE JIMIIA  JIOJIKHBI
MIPOJIEMOHCTPUPOBATh HEKOe <«pPBEHME» B TOMbITKAX IOJYUYUTh JTEeHEKHbIe
CpeACTBa Ha pellleHMe HACYIIHbIX BOITPOCOB, IIPaBUJIbHO 3TO OQOPMUTDH U B CIyUae
TIpUBJIEYEHMSI K OTBETCTBEHHOCTH ITPEICTAaBUTH JaHHbIE JOKYMEHTHI B MaTepPUaIbl
Jlesia Kak JoKa3aTe/JbCTBa HEBYMHOBHOCTMU.

[IpencraBieHHas B CyJ Meperycka IaBbl CelbCOBeTa C MYHMIIMIIAJIbHBIM
pajioHOM O BbIZ€JIEHUM IOIOJHUTEIbHBIX MEeHeXXHbIX CPeICTB CTasla OCHOBAaHUEM
IUISE  OCBOOOXKIEHMSI OT OTBETCTBEHHOCTM B [iejie [JIaBbl aJMMWHMUCTPALIUNA
JlebsiskeHCKOTO cestbcoBeTa KpacHOTYypaHCKOTro paitoHa: «@akm cosepuieHus deticmauti
aomuHucmpauyueti, noonadarowux Nno0 AOMUHUCMPAMUBHYH) — 0MBemCcmMeeHHOCMb,
npedycmompenuyio c¢cm. 12.34 KoAIl P®, noomeepxdaemcsi  npomoKoJiom
00 admMuHucmpamueHom npasoHapyuieHuu om 12.07.2018, axkmom 8bls18JIeHHbIX
HedoCmamko8 8 IKCNJIyamayuoHHOM COCMOSIHUU a8momMoOuIbHoll dopozu  (Yynuupl),
Hcene3Ho0opoxcHo20 nepee3da om 16.06.2018.

B cydebHom 3acedanuu 0bL10 YCMAHOBJIEHO, UMO OO0JIHHOCMHOE JIUYO — 2/1a8d
admuHucmpayuu JlebsixceHckozo cenvcosema KpacHomypaHckozo patioHa KpacHospckozo
kpas <®. HU. O.> c¢ eecHbl 2017 2. HeoOHOKpamHo obpawanace 8 KpacHomypaHckuii
pationHwili Cosem denymamos ¢ xodamaticmeamu 0 Heobxodumocmu 8vl0eJieHuUs
J0ONoNIHUMENIbHbIX CPedcme8 Ha ocyulecmeajieHue 0esimebHOCMuU N0 0C8euweHUr) Yauly
c. Jlebsincvezo KpacHomypatckozo pationa KpacHosipckozo Kpasi 8 memHoe 8pems Cymox.
Takxce oHa obpawianacs ¢ xo0amaticmeom O 8HeCeHuu u3MeHeHulli 8 6rdxcem patioHa
u npedocmasnsna npoekm 6wdxcema, 2de npedaazana npedycmompems 0ONoJHUMENbHbIE
ACCU2HOBAHUS HA OCYWecmeieHue dessmebHOCmu no oceeuleHuto yauuy c. KpacHomypaHck
8 memHoe epemsi Cymok. KpacHomypaHcKum patiOHHbIM Op2aHOM MeCMmHOLl eiacmu
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HeOOHOKpPAMHO NPUHUMAJIOCL peuleHue 00 omkasze 8 8bldeseHUuU 00NOJHUMEIbHbIX
accueHosauuli Ha ocywecmeajeHue aomuHucmpauueti JleGsieHcKozo —cenbcosema
KpacnomypaHckozo patioHa dessmenibHOCMU NO 0C8EU|eHUI0 8 MEMHOEe 8peMsi CYMOK Yaul,
umo ciedyem Kak u3 NOSICHEHULl 2nasvl aomuHucmpayuu JlebGsxeHCKo20 cenbcosema
KpacrHomyparckozo pationa <@. H. O.>, mak u u3 ucciedo8aHHsix 8 cy0eOHOM 3acedaHuul
Mamepuasos dena.

CybsekmueHass CmopoHa npasoHapyuwieHusl, npedycmompenHozo u. 1 cm. 12.34
KoAII P®, xapakmepu3yemcsi 8UHoll 8 (hopme ymuICIq.

Coznacvo wacmu 1 cm. 2.2 KoAIl P®, admuHucmpamueHoe npasoHapyuieHue
Npu3HAemcsi CO8EpPUIeHHbIM YMbIUWJIEHHO, eCaUu JIUlo, e20 cogepuiusuiee, CO3HABAIIO
npomueonpasHulii xapakmep cgoezo 6e3deticmaus, npedsudesio ezo 8pedHble NOCAeOCMBUS.
U JKeNano HacmynjeHuss maxux nocaedcmeuti uau CO3HamenbHo ux 0OnycKaao Jaubo
OMHOCUIOCH K HUM 0e3pasIuiHo.

U3 uccnedosanHvix 6 cyde6HOM 3acedaHuu mamepuanos Oend, a makxice
00a1yemMoz0 NOCMAHOBJIEHUS. HE YCMAHOBJIEHO, Umo admuHucmpauus JlebsxeHCcKoz20
cenvcosema KpacHomypaHckoz2o patioHa KpacHospckozo Kpas 6 cesi3u ¢ omcymcmeuem
cpedcme u HenpedcmasjieHuem OONOJIHUMENbHBbIX ACCUZHOBAHULI HA OCyujecmaJieHue
desimeJIbHOCMU N0 0CBEUIeHUI0 8 MeMHOe 8peMsi CymoK yauu c. Jlebsiiovezo donycmusa
Oe3delicmaue no 8bINOJHEHUI0 CBOUX 00513ameIbCme U Jelicmayuezo 3aKkoHodamebcmeda
8 ob.1acmu obecheueHus: JOPOHCHO20 OBUMCEHUSL.

B cuny nonoxeHuti u. 4 cm. 24.5 KoAIl P® e ciyuae, eciu 80 8pemsi npou3eoocmea
no deny 06 AOMUHUCMPAMUBHOM NpABOHapyuwieHuu 6ydem YCMAHOBJIEHO, UMO 2/1a80li
MYHUYUNABHO20 00pA308aHUS, B032/1A8JISOWUM MECMHYI AOMUHUCMPAYU, UHBIM
O0OIHCHOCMHBIM JIUYOM MECMHO020 CamMOynpasjeHus, pykosooumesiem 20Cy0apcmeeHHozo,
MYHUUUNANBHO20 yupencdeHUss BHOCUJNOCh UJdU HANpassiocs 6 Coomeemcmeuu
C NOpsIOKOM U CPOKAMU COCMABJIEHUsI Npoekma Coomeemcmeywujezo MecmHozo
Or00xema npeonoxeHue 0 8vloeseHUU 00X EeMHbIX ACCUZHOBAMULI HA 0CYUlecmeyeHue
coomeemcmeyrwux NnoJHOMOUULl 0p2aHa MeCmH020 CaMOynpasieHus, 6blNOJIHEHUE
20Cy0apCmeeHHbIM, MYHUUUNAIbHBIM  YupexcoeHueM CO0Mmeemcmeayuux YycmaesHblx
3adau u npu 3mom OHOxHEmMHble ACCUZHOBAHUS HA YKA3AHHblE Ueau He Bbl0esuch,
npou3goocmeo no deny 00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU 6 OMHOWEeHUU
YKA3AHHBIX OOJIHCHOCMHBIX JUY U  20CY0apCMBEHHbLX, MYHUYUNAJIbHBIX YupexcOeHull
nooJiexcum npexkpaweHuro.

Ha ocHoBaHuu 8blWEU3NI0HEHHO20 CYObsi npuxodum K 6bl600y 0 MOM,
umo Hacmoswee 0ei0 00 AOMUHUCMPAMUBHOM NPABOHAPYULEHUU ObLIO0 PACCMOMPEHO,
a obxcanosavHoe nocmaxosneHue om 31.08.2018 eviHeceHO C HAapyweHUsSMU HOPM
aoMuHucmpamueHozo 3axkoHodamenbcmsa» (Pewenue KpacHomypaHcko20 patioHH020
cyda om 18.10.2018 no deny N° 12-17/2018).

10. ITpu 063ka/I0BAaHUM CYI€OHBIX pelIeHN He00X0AMMO MPUKJ/IadbIBATh
VX 3aBepeHHBbIe CYyOM KOIUMN.

3aKOHOJATENIbCTBO OO0SI3bIBAET IMPUKIAAbIBATh K Kajob6e Ha BCTYMMBIINE
B 3aKOHHYIO CMJIY aKThl KOINMM TaKUX aKTOB M [JOIMYCKaeT BO3MOXHOCTb
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BO3BpallleHMs KaJI00, MOJaHHbIX C HApyIIeHMeM 3Toro TpeboBauHms (M. 1 u 2 4. 3
cT. 30.14 n 4. 3 cT. 30.15 KOoAIl P®).

B maHHOM ciyyae 3aKOHOMATeJb B YAaCTHOCTM M BCS CyaeOHas cucrema
B I1€JIOM MCXOJISIT M3 HEOOXOAMMOCTY MPeICTAaBJIEHNS B CY/I JOCTOBEPHBIX CBEIEHMIA,
UCKJTIOYAIIMX COMHEHUS B ayTEHTUUYHOCTU KOIUM JOKYMEHTOB MX OpUTMHAJAM;
IpefCcTaB/ieHMe KOMUiA O0O6KaJyeMbIX CYIeOHBbIX TIOCTAHOBJIEHMIT (pelleHmii),
3aBepEeHHbBIX HaJJjIekallM 00pasoM, TO €CTh 3aBePEHHbBIX CYJIOM, MX BBIHECIINM,
SIBJISIETCSI OOIEITPaBOBBIM ITPOIEeCCYaJbHBIM TpeboBaHMeEM .

TakuM 00pa3oM, BasKHO IPABUIBHO TOAXOAUTH HE TOJIBKO K IOJTOTOBKE
JIOBOJIOB 3KaJIOObI, HO TaKXe M K BEPHOMY €ee IIpOolieccyajbHOMY OGOpPMIIEHMUIO.
C dopmaMy mpoleccyaJbHbIX [TOKYMEHTOB, a TaKxke KOMMEHTapusIMu
Pa3paboTUMKOB K HUM MOKHO 03HAKOMMUTbCS B TPEThEN YaCTH JAHHOTO CyAe0HMKa.

11. BosmoxxHa 3aMeHa aAAMMHUCTPATUBHOTIO mrpada
Ha nmpeaymnpexjaeHue.

INaHHasg TO3UIMSI OTpaskeHa B IIOCTAHOBJEHUM ApOUTpaKHOrO cCyjma
[Mpumopckoro kpast ot 18.06.2018 mo meny N2 A51-7996/2019: «B daHHom crayuae
CywecmeeHHass yz2po3a OXpPaHsieMviM O00WEeCMBEHHbIM OMHOUIEHUSM 3aKJH4UaAemcs
8 npeHedpexcumenbHOM OMHOWeEHUU AOMUHUCMpAUUU K UCNOJIHEHUK C80UX NYOIUUHO-
npasoswvix 0053aHHoCmetl.

Yacmoto 1 cmamosu 3.1 KoAIl P® npedycmompeHo, umo adMUHUCmMpamueHoe
HaKasaHue s675emcsi YCMAHOBJIEHHOU 20Ccy0apcmeom Mepoli  0meemcmeeHHoCmu
3a cosepuieHue AaAOMUHUCMPAMUBHOZ0 NPABOHAPYUIEHUST U NPUMEHSIeEMCcs 8 UesX
npedynpexoeHus co8epuieHUsl HOBbLX NPABOHAPYWEHULL, KAK CAMUM NPAsoHapywumesnem,
mak u opy2umu auyamu.

B cuny wacmu 1 cmamou 4.1 KoAIl P® admuHucmpamueHoe HakasaHue
3a cosepuieHue aOMUHUCMPAMUBHO20 NPABOHAPYUleHUsT HA3HAuaemcsi 8 npeodesax,
YCMAHOBJIEHHbIX  3AKOHOM, NPedyCMAampusanuwum o0meemcmeeHHoCmy 3a OaHHOe
adMuHucmpamueHoe npagoHapyuierue, 8 coomseemcmeuu ¢ KoAIl PQ.

C 04.07.2016 ®edepanvhbim 3axkoHom om 03.07.2016 N° 316-DP3 «O eHeceHuu
usmeneHuti 8 Kooekc Poccutickoti @edepayuu 06 adMUHUCMpamueHsIX NPasoHaAPyUIEHUSIX»
KoAII P® dononxeH HoBoll cmamobéli 4.1.1, 8 coomeemcmauu ¢ Komopoti npedycmompeHa
3ameHa aOMUHUCMPamMueHO20 HAKa3aHus 8 eude wmpaga npedynpexcoeHuem.

Tpu 3mom admuHucmpamueHslii wmpag noodiexcum 3ameHe npedynpercoeHuem
8 OMHOWeHUU UHOUBUAYAIbHbIX npednpuHumameneli u opududeckux Jauu, s18J1HUWUXCS
cybzekmamu manozo u cpedHezo npednpuHuUMamesnbCcmed, 3d 6nepsvle COBePUIEHHOe
UMU  AOMUHUCMPAMUBHOE NPABOHAPYUIEHUE, BblSIBJIEHHOE 8 X00€ 0CyulecmeieHusl
20Ccy0apcmeeHH020 KOHMpoJisa (Had3opa), MyHUYUNaabHo20 KOHMpOs, 8 CaAyudsx, ecjau
HasHaveHue adMUHUCMpamueHo20 HaKka3aHus é eude npedynpexicoeHus He NpedyCMOmMpeHo
coomeemcmayioweli cmamoveti pazdena II KoAIl P®, npu Haauuuu o6Ccmosimencms,

67 Omnpepnenenne Koncruryuumonnoro Cyga PO ot 28.11.2019 N2 2974-0.
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npedycmompeHHblx uacmoto 2 cmamou 3.4 KoAIl P®, 3a uckiwoueHuem Cayuaes,
npedycmompeHHblx uacmoto 2 cmamou 4.1.1 KoAIT P.

CoznacHo cmamve 3.4 KoAIl P® npedynpexcdeHue npedcmasnsiem coboti mepy
AOMUHUCMPAMUBHO20 HAKA3AHUSL, BbIPANEHHYIO 8 OPUYUATBHOM NOPUYAHUU (PU3UUEeCcK020
UU PUOUUECKO20 ULYA, U 8bIHOCUMCS 8 NUCbMEHHOU (hopme (uacmp 1).

IpedynpexcdeHue ycmauasaueaemcs 3a anepeole co8epuleHHble
AOMUHUCMPAMUBHble  NPABOHAPYUWIEHUST NpuU  OmMCymcmeuu  npuduHeHus  epeod
UNU BO3HUKHOBEHUSl Y2p03bl NPUUUHEHUS 8peda HCU3HU U 300posvio Jiodeli, 00Bekmam
HUBOMHO20 U PACMUMEJIbHO20 Mupd, OKpyxcaroujeti cpede, 00BeKMam KyabmypHO20
Hacnedust (NamMsmMHuUKam ucmopuu u Kyasmypsl) Hapodos Poccuiickoii ®edepauuu,
Oe3onacHocmu  20cydapcmea,  y2po3bl  upe3suluatiHblX  cumyayuili  npupoodHo20
U MexHO2eHH020 Xapaxkmepa, a MAakxie npu omcymcmeuu umywecmeeHHozo yuiepoa
(uacme 2).

B paccmampusaemom cayuae cyo0 yuumel8aem, umo npuduHeHue e8peoa
UNU B03HUKHOBEHUE Y2p03bl NPUUUHEHUs 8peda Mu3Hu u 300poevlo Jitodell, 00Bekmam
HUBOMHO20 U PACMUMEJIbHOZ0 Mupd, OKpyxcaroujeti cpede, 00BeKmMam KyabmypHO20
Hacnedust (NamMsmMHUKam ucmopuu u Kyasmypsl) Hapodos Poccuiickoii ®edepauuu,
Oe3onacHocmu  2ocydapcmea,  yzpo3bl  uUpe3suluatiHblX  cumyayuii - npupoodHo20
U mMexHO2eHH020 Xapakmepa omcymcmeyem, Kak omcymcmeyem U NpuvuuHeHue
uMyuiecmeeHHozo yuepoa.

ObpamHoe AOMUHUCMPAMUBHBIM 0P2AHOM He JOKA3AHO.

Kpome mozo, npasoHapyweHue AomuHucmpauueii Muxaiinoeckozo patioHa
cosepuieHo enepsvle, 3asieumesnem NPeonpuHsmel mepsl 011 YCMPAHEHUS! BblSIBTIEHHbBIX
HapyweHuti. /lokazamenbcmea, ceudemebCmeyujue 0 Mmom, umo AOMUHUCMPpayus
pavee npusnekanacb K adMUHUCMPAMuUeHOU 0meemcmeeHHOCMU 3a COo8epuleHue
00HOPOOH020 NpasoHapyuleHus, 8 Mamepualax 0eaa omcymcmeaywm.

C yuemom U3JI0HEHH020, A MAKXEe Yyuumoléas oOesmesibHOe pAackasHue Juyd,
npuejiekaemoz0 K 0meemcmeeHHOCMu, e20 UMYUleCmeeHHoe NoJoxeHue, cy0 cuumaem
B03MOXCHBIM 8 PACCMAMPUBAEMOM KOHKPEMHOM CJyude 3ameHums npedycMompeHHoe
caukyueti uacmu 11 cmamou 19.5 KoAIl P® o0cHO8HOe Hakasavue 6 8uoe
adMuHuUCmpamueHoz2o wmpacga npedynpexcoeHuemy.

12. loka3aTejbCTBa MOTYT IIPEIOCTABJISITBCSI HaA JII000V CTagum
MPOU3BO/ICTBA IO ey 00 aAMMHUCTPATUBHOM IIPaBOHAPYIIEHUMN.

B03MOXHOCTb IIpPeAoCTaBJISITh OOIMOJHUTE/IbHbIE JOKa3aTeJbCTBa ChIrpasia
KJKYEBYI0 POJib B IMOJIOKMUTEJIbHOM 3M130/ie, OIIMCAHHOM B pellleHM BepXOBHOTro
Cynma Pecniyonuku Kpbim ot 18.01.2021 mo menmy N2 21-60/2021: «YcmaHosneHue
8UHOBHOCMU npednoyiazaem 00KA3bl8aHUE BUHbL JUYA 8 CO8EPUIEHUU NPOMUBONPABHO20
Oeticmeus (6e3deticmaust), mo ecmov 006eKMUBHOL CMOPOHBI OESTHUSL.

B cuny u.l u 3 cm.l1.5 KoAIl P® snuyo noonexcum adMuHUCmMpamugHoli
0meemcmeeHHOCMU MOJIbKO 3a me AOMUHUCMPAamusHbsle NPAasoHapyuleHus, 8 OMHOWEHUU
KOmopblx YCmadoseseHa e2o0 8uHd. JIuyo, npueiexaemoe K aAOMUHUCMPAMUBHOL
omeemcmeeHHoCmu, He 0053aH0 00KA3bl8aMb C80K) HEBUHOBHOCMb, 34 UCKJHOUEHUEM
c1yuaes, npedycCMOmpeHHsLX NpuMedaHuem K 0aHHOU cmamoe.
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TpumeuaHuem K yKa3aHHOll HOpme NpedycCMOMpeHo, Umo MnoJioxceHue uacmu 3
cmamou 1.5 KoAIl P® He pacnpocmpaHsiemcsi Ha aOMUHUCMPAmueHole NPasoHapyueHusl,
npedycmompeHHsle 2nasoti 12 ykasamHozo Kodekca, u admMuHucmpamueHwle
npasoHapyuieHuss 8 obaacmu 0Oaazoycmpolicmea meppumopuu, npeodycMompeHHble
3akoHamu cybsekmos Poccutickoti ®edepayuu, cosepuieHHble C UCNO0JIb308AHUEM
MPAaHcnopmHuiX cpeocme aubo CoOCMBEHHUKOM, 61ade/ibyeM 3eMelbH020 yuacmKa
JU60 Opy2020 00BEKMA HEOBUNUMOCMU, 8 Cyude GUKCAyuu 3mux adMUuHUCMpamueHsiX
npasoHapyuwleHuti pabomarnwjumMu 8 aA8MOMAMUUECKOM pexcuMe CheyudlibHbLMU
MmexHuYecKuMuU cpedcmeamu, umerwumu GyHkyuu pomo- u KUHOCseMKU, 8UAe03anucu,
unu cpedcmeamu (omo- u KUHOCBEMKU, 8UOE03ANUCU.

Zlokazamenvcmeamu, no0meepHo0arnujuMu (Gakm HaxoxoeHuss mpaHcnopmHozo0
cpedcmea 80 8aadeHuUU (NoJb308aHUlU) Opy2020 JuUya, mMozym, 8 UacmHoCmu, s16JisimbCsl
nonuc 0053amesibH020 CMPAX08AHUSL 2PAMCOAHCKOL 0MmeemcmeeHHOCMU  81a0ebles
MpaHcnopmHolx cpedcme, 8 KOMOPOM UMeemcsi 3anucb 0 00nycke K YNnpaejeHuio
O0aHHBIM MPAHCNOPMHBIM CPeOCmeoM 0pyz2020 Juua, 002080p apeHobl UaU Ju3uHed
MpaMcnopmHozo cpedcmea, NokasaHus ceudemesieil u (uau) auya, HenocpeocmeeHHO
ynpasnissuiezo mpaHCnopmHsiM Cpeocmeom 8 MOMeHmM gukcauuu adMuHUCmpamugHoz0
npasoHapyuleHus. YKa3amHele, a MAakie uHvle 00KA3ameabcmea Uccaedyrmcs
u oyenusaromcs no npasunam cm.26.11 KoAIl P® (a63ay 3 nynkma 27 ITocmaHosneHus
ITnenyma BepxosHozo Cyda P® om 25.06.2019 N2 20 «O Hekomopwix 80npocax,
803HUKaOWUX 8 Ccy0e6HOli npakmuke npu paccmompeHuu des 06 AOMUHUCMPAMUBHbBIX
npasoHapyuleHusix, npedycmompeHHuix 21aeoii 12 KoAIT PD»).

IIpu smom KoAII P® ne codepxcum 3anpema Ha npedcmasjieHue 00Ka3ameibcme
Ha 1060t cmaduu npouszeodcmea no dejry 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHULL.

B xode npouszsodcmea no OdavHOMY Oeny admuHucmpayusi Komapuuckozo
MYHUYUNAbHO20 pationa bpsiHcKoll obnacmu @axm cosepuieHus BMEHEHH020 eMy
AOMUHUCMPAmMueH020 NpasoHapyuleHus, npedycmompenHozo 4.2 c¢cm.12.9 KoAIl P,
nociedosamenibHo ompuyand, ykaswléas 6 xanobax Ha mo, umo JJ.MM.ITIT 6 13 uac.
20 MuH. 8 MOMeHM (puxcayuu aOMUHUCMpamueHo20 NPABOHAPYUIEHUS 8 ABMOMAMUUECKOM
pexcume asmomoOuns «<OaHHvle U3BAMbI>» C 20CYOAPCIMBEHHBIM PE2UCMPAUUOHHBIM
3Hakom «N9 no adpecy <adpec>), YKA3AHHbII ABMOMOOUNL, NPUHADTEHAWUTI
¢uHaHcogsomy omdeny admuHucmpayuu Komapuuckozo MyHUYunaivHoz0 patioHa
Bpsnckoii obnacmu, coznacHo nymegomy aucmy om . MM.ITTT, dsuzancs no mapupymy
Komapuu-bpsiHck-Komapuuu u 8 Pecnyoauke Kpsim Haxodumocs He Moz.

B noodmeepicdeHue 0080008 0 HAXOMOEHUU aA8MOMOOUNS «<OAHHblE U3BIMbI>»
C 20CYy0apCmeeHHuIM  pezucmpauuoHHoiM 3HakomM N2 8 MomeHm  (ukcauuu
AOMUHUCMPAMUBH020 NPABOHAPYWIEHUS 8 aABMOMAMUUECKOM pexcume 8 bBbpsiHcKoll
obnacmu cydy nepeoli uHcmamyuu OblLIU npedcmasnieHvl: KOonus ceudemeibCmea
0 pezucmpayuu mpaHcnopmHoz20 cpedcmaa, Konus nacnopma mpaHcnopmHozo cpeocmea
U nymeeoti 1ucm J1ezk08020 asmomoous (1.0.9-14).

Kpome mozo, uz omeema YMB/] Poccuu no BpsiHcKoli obaacmu Ha 3anpoc
BepxosHozo Cyda Pecnybnuxku Kpwvim caedyem, umo coO6CMEEHHUKOM a8MomMoous
«<0aHHbvle U3BIMbI>» C 20CY0APCMBEHHBIM PE2UCMPAUUOHHBIM 3HAKOM «N9» sesisiemcs
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(uHawcoswlii omden admuHucmpayuu Komapuuckozo MyHUYUnNaisHo20 pationa bpsiHckoti
obnacmu. T'ocyoapcmeeHHblli pezucmpayuoHHsiti 3Hak «N9», k00 muna 23 — J1e2K08oli
cedaH, kamezopus «B».

OdHako npu u3yueHuu (pomomamepuanos, UMEUWUXCSL
8 desne 00 AOMUHUCMPAMUBHOM NPABOHAPYWEHUU, 8UOHO, UMO HA (omo, NoJyueHHOM
C NpuMeHeHueMm pabomarowjezo 8 asMoMarmuueckoM pexcume CneyuaibHoz0 MexHUUecKozo
cpedcmea, 3aguKkcuposaH Jiezkoeoli asmomobusb C Munom Ky308a «XIMubek»,
U umo 3aguxcupos8aHHlli Ha pomo asmomoobuUlb He OMHOCUMCS K MOOeJISIM asmomooueli
«<0aHHvle U3BAMbI>.

Kpome mozo, npu u3yueHuu 20Ccy0apCmeeHH020 pe2ucmpayuoHHo20 3HAaKa
3aguxcuposarHHozo Ha omo asmomoOUsl BUOHO, UMO KOO Pe2UOHA HA 20CYOapCcmeeHHOM
pezucmpayuoHHOM 3HaKe 0aHHO20 A8MOMOOUS YKA3AH KAK Pe2UOH «82», a He «32».

JlanHble o6cmosimenbcmea aOMUHUCMPAMUBHBLIM 0peaHOM U CYdoM hepeoli
UHCMAaHUUU He NPo8epsLILC, OUEHKA UM He OaHda.

B coomeemcmeuu ¢ uacmeo 4 cmamou 1.5 Kodexca Poccuiickoii @edepayuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYUWEHUSAX HEYCMPAHUMble COMHEHUS 6 BUHOBHOCMU
Juya, npusiekaemozo K aOMUuHUCMpamueHoli 0meemcmeeHHOCMuU, MoJKYMCS 8 N0b3y
3mMo20 uya.

Bmecme ¢ mem, cydvell paiioHH020 cyda OdaHa Kpumuueckasi oyeHKa 00800am
Hanobwsl admuHucmpauyuu Komapuuckozo myHuyunaivHozo pationa Bpsauckoii o6nacmu
N0 OCHOBAHUSIM MO020, MO UOEHMUGUUUPOBAMb NUOO YCMAHOBUMb PA3AUUUSL MeHDY
asmomobunamu, usobpaxceHHoiMu 6 mamepuanax IHB/I, u u300paxeHHbIMU
Ha pomozpacpusx, npedcmasieHHbLx 3as6umesiem, He NPeOCMasisiencst 03MONCHbLIM.

IIpu amom 6 HapyweHue mpebosauti cm.24.1 u 26.1 KoAIl P® coomsemcmeyioujue
0080061 aomuHucmpauuu Komapuuckozo MyHUyunanwsHozo patioHa bpsHckoii obaacmu
onposepzHymul cyobeli patioHHozo cyda He ObLU.

B coomeemcmeuu ¢ n.3 u.1 cm.30.7 KoAIl P® no pesyismamam paccmMompeHust
Hanobvl Ha nocmavosyeHue no deay 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU
8bIHOCUMCS peuleHue 00 OommeHe NOCMAHOBJIEHUS U O NpeKpauleHuu npoussoocmed
no deny npu Haauuuu xomsi Obl 00H020 U3 00CMOsAMeENbCMS, NPedyCMOMPEHHbIX
cmameamu 2.9, 24.5 HaseaHHozo Kodekca, a makxe npu HedOKA3aHHOCMU
006Cmosmenbcme, Ha 0CHOBAHUU KOMOPbIX ObLI0 8bIHECEHO NOCIMAHOBIEHUE.

Ilpu maxux ob6cmossmenscmeax nocmavossneHue uHcnekmopa no MA3 I[ADAII
T'UBI/T MB/I no Pecnybauxe Kpsim b. om IJ.MM.ITIT N2 u pewenue cydou Kuesckozo
pationHozo cyda zopoda Cumeeponons om 15 okmsabps 2020 200a, nodziexcam ommeHe,
a npou3e800cmeo no daHHOMY 0eJly npekpauleHuio Ha ocHosaHuu n.3 u.1 cm.30.7 KoAIl PO,
Mo ecmo 8 C8513U C 0OMcymcmeuem 8 delicmeusix (puHaHco8ozo omaoea adMuHUCMpauuu
Komapuuckozo myHuyunaisHozo patioHa BpsiHCKOll obnacmu cocmasa npasoHapyuieHus,
npedycmompenHo20 4.2 cm.12.9 KoAIT PD».
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13. 3asgBisiiTe 0 CMAr4alIlX OOCTOATEILCTBAX.

O6cTosATeNbCTBA, CMSArYaIMe aJIMWHUCTPATUBHYI OTBETCTBEHHOCTh, —
9TO OOCTOSITEIbCTBA, YCTAHOBJIEHHbIE 3aKOHOM WMJIM MpPU3HAHHbBIE CY/IOM, OpPraHOM,
JO/DKHOCTHBIM ~ JIMIIOM, pacCMaTpMBAIOIIMM JIeJI0 00  aJMMHMCTPATMBHOM
MpaBOHApYIIEHUMN, CHMDKAKIe CTeIeHb 00111eCTBEHHO OITaCHOCTU
TpaBOHApPYIeHMs], OKa3bIBalOIMe BAMUSIHME Ha KBaJIUMUKAIMIO aIMUHUCTPATUBHOTO
MpaBOHAPYIIEHNS], COBEPHIEHHOTO (GU3NYEeCKUM WM  IOPUANMYECKUM  JIUIIOM,
1 nuddepeH a0 Mep aAMUHUCTPATUBHOM OTBETCTBEHHOCTM.

[Ipomie roBops, cMSryarole OOCTOSITENbCTBA TIO3BOJISIIOT ITOAXOIUTh
K KayK 1071 KOHKPETHOV CUTYyaIuy 60jiee MHAWBUAYATbHO, He IIPMMEHSIS Ype3MePHOro
HaKa3aHMUsI.

Komekc Poccuiickoii ®emepariuy 06 agMUHUCTPATUBHBIX ITPAaBOHAPYIIEHMUSX
Ha3pIBaeT CjeAyiole OOCTOSITeNIbCTBA, CMSITYAIIUMMM aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb:

1) packasiHue MIla, COBEPIINBILETO aMUHUCTPATMBHOE IpaBOHAPYILIEHNE;

2) 10OpOBOJIbHOE IIpeKpallleHMe IPOTUBOIIPABHOIO ITOBEIEHUSI JIUIIOM,
COBEPIIMBIINM aIMMUHUCTPATUBHOE ITPaBOHAPYIIEHNE;

3) I0OpOBOJIbHOE COOOIIEeHMEe JIUIIOM, COBEPIIMBIIMM aJMUHUCTPATUBHOE
MpaBOHApyIlleHe, B OpraH, yIOJIHOMOYEHHbIN OCYIIEeCTB/STDb IIPOM3BOACTBO I10 ey
00 aIMMHMCTPATUMBHOM ITpaBOHAPYIIEHUM, O COBEPIIEHHOM aJMMHMU-CTPATUBHOM
MpaBOHApPYIIEeHNM;

4) oKa3aHyue JIMIIOM, COBEpIIMBIIMM aJMMWHUCTPATUBHOE MpaBOHApYIlIeHNe,
COeiCTBUS Oprany, YIIOJTHOMOYEHHOMY OCYIIECTBJISITh ITPOM3BOACTBO
IO JieJTy 00 aAMMHMUCTPATMBHOM IIpaBOHAPYIIEHNY, B YCTAHOBJIEHUM OOCTOSITETbCTB,
MO/IjIeXKAIIMX YCTAHOBJIEHUIO T10 JIeJTy 00 aAMMUHUCTPATUBHOM ITPaBOHAPYIIIEHUH;

5) npenoTBparlieHme JIULIOM, COBEpPIIMBIIUM aJMUHUCTPATUBHOE
TpaBOHApyIlleHe, BpeJHbIX ITOC/IeCTBUI aAMUHUCTPATUBHOTO IIPaBOHAPYIIIEHMS;

6) TOOpPOBOJIbHOE BO3MeEIleHMEe JIMIIOM, COBEPINMBIIMM aIMUHUCTPATUBHOE
NpaBOHApYIIeHe, TMPUUMHEHHOro yilepba Wi O0OpOBOJbHOE YCTpPaHEHMe
MIPUUYMHEHHOTO Bpea;

7) m06pOBOJIbHOE VCIIOJTHEHME bifo) BbIHECEHU ST IMOCTaHOBJIEHU ST
Mo Jeay o060 aIMMHUCTPATMBHOM IIpaBOHAPYIIEHUM JIMIIOM, COBEPIIMBIINM
aIMMHUCTPATUBHOE ITpaBOHAPYIIeHNMe, IIPeAICcCaHs 00 YCTPpaHEHUM TOIMYIIIEHHOTO
HapyIllleHMsl, BBIJAHHOTO €My OpraHOM, OCYILEeCTBJSIIOIIMM TOCYydapCTBEeHHbIN
KOHTPOJIb (HaL30pP) U MYHULIUIIATIbHBIV KOHTPOJIb;

8) coBepllleHMe agMMHUCTPATUBHOTO TMpaBOHApPYIIEHUS B  COCTOSIHUM
CUJIBHOTO AYIIEBHOrO BOsHeHMs (addekTa) MO0 IpU CTEUEHUM TSKEIbIX JIMIHBIX
MJIA CEMETHBIX 0OCTOSITEIbCTB;

9) coBepilieHMe  aAMMHUCTPATUBHOTO  MpaBOHApPYIIEHMUS  HeCOBepIleH-
HOJIETHUM,;

10) coBepuieHne  aAMMHUCTPATUBHOIO  IIpaBOHApYIIEHUSI  OepeMeHHO
SKeHIIVHOM MM JKeHIIVHO, MMeIoIeli MaJjioJieTHero pebeHkKa.
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EcTecTBeHHO, 4yTo K opraHam MeCTHOT'O caMOyTMpaBJIeHUS
HEe MOTYT IMPUMEHSITHCS CMSITYaIOIIVie 00CTOSITEIbCTBA, KOTOPhIE OYEBMTHO CBSI3aHbI
C TpaXkITaHMHOM — (U3UMUECKUM JIMILIOM, TeEM He MeHee OJ’KHOCTHbBIE JIUIIAa CMOTYT
BOCITOJIb30BaThCS JAHHBIMM 0OCTOSITEIbCTBAMM B ITOJTHOM Mepe.

[IlpMeHeHMe U MCIIOJb30BaHME CMSTYAIOMIMX OOCTOSITEIBCTB ITO3BOJIMIIO
n30ekaTh aIMUHUCTPATUBHOIO INTpada M OrpaHUUYUTHCS IIpemyrHpeskIeHueM,
YTO HAIJI0 CBOe OTpakeHue B pemieHun CanexapCKOro TOPOJCKOro Ccyaa
SImasio-HeHenikoro aBTOHOMHOro okpyra ot 22.06.2020 mo peny N2 12-178/2020:
«B cuny u. 1 cm. 26.2 KoAIl P® dokazamenscmeamu no deny 06 adMuHuUCmpamusHoMm
npasoHapyuleHuu 8110mcs Jiodsle pakmuueckue daHHble, HA OCHOBAHUU KOMOPbIX CYObsl,
8 Npou3800cmee Komopozo Haxooumcsi 0eJio, yCmaHasausaem Haaudue uau omcymcmeue
cobbiMmus AOMUHUCMPAMUBHO20 NPABOHAPYWIEHUS, BUHOBHOCMb JUYd, NPUBTEKAEMO20
K aOMUHUCMpamueHoli 0meemcmeeHHOCMuU, d Makxce uHble 00Cmosimeibcmed, umeroujue
3HaueHue 0151 NPABUJILHOZ0 pa3pelieHus oed.

Omu  OdaHHble  YCMAHABIUBANMCS  NPOMOKOJIOM 00  AOMUHUCMPAMUBHOM
NpasoHapyuleHuu, UHbIMU NPOMOKOIAMU, npedycmompeHHviMu Hacmosiwum Kodexkcom,
00BCHEHUIMU JUYd, 8 OMHOWEHUU KOMmopozo eedemcsi Nnpou3eoocmeo no deny
00 AOMUHUCMPAMUBHOM NPABOHAPYWIEHUU, NOKA3AHUSIMU homepnesuiezo, ceudemeJet,
3aKJIIOUEHUSIMU IKCNepma, UHbIMU OOKYMEeHmMamu, a makie NoKAa3aHusMu CneyuaibHuIX
MexHU4ecKux cpeacms, 8eujecmeeHHoIMU 00Ka3ameibCmaamul.

B coomeemcmeuu ¢ u. 1 cm. 20.4 KoAIl P® 3a HapyuieHue mpe6osaHuti NoxapHoti
Oe3onacHocmu, 3a UCKJIYeHUueM cayuaes, npedycmompeHHoix cmamesmu 8.32 u 11.16
Hacmosuwezo Kodexca u uacmamu 6, 6.1 u 7 Hacmosweli cmamsu, Ha 0pudu4ecKux Jauy
gJieuem aoMUHUCMpamueHoe HaKa3aHue 8 gude npedynpexcoeHust uiu AOMUHUCMPAmueHo20
wmpaca 8 pasmepe om cma namudecsimu moicsi4 0o d8yxcom moicsu pyoneti.

B coomsemcmauu c u. 2 cm. 2.1 KoAIT P® rwopuduueckoe uyo npusHaemcst BUHOBHbIM
8 cosepuleHUU aOMUHUCMPAMUBHO20 NpasoHApyuleHusl, ecau 6ydem YCMAHOBJEHO,
Umo y Hez0 UMeJIdCb B803MOMCHOCMb O/l COOM00eHUs. npasul U HOPM, 3d HAapyuleHue
Komopwsix OamHbiM  Kodekcom unu 3akoHamu cybsekma Poccutickoii ®Dedepayuu
npedycmompena aOMUHUCMpamueHasi 0meemcmeeHHOCMb, HO OAHHBIM JIUYOM He ObLiu
NPUHAMbL 8Ce 3ABUCALUE OM HE20 MePbl NO UX COOIIOOEHUIO.

Kax cnedyem u3 mamepuanos dena, HapyuieHue wopuoudeckum Jauyom 4.2 cm.63
@edepanvHozo 3akoHa om 22.07.2008 N° 123-D3 «TexHuuecKuii peziameHm o mpebo8aHusx
noxcapHoti 6ezonacHocmu», nn. 16, 55 IlocmaroeneHue IIpasumenscmsea P® om 25.04.2012
N2 390 «O npomusonoxapHom pexcume» (6mecme ¢ <«IIpasunamu npomueonoMapHoz0
pexcuma 6 Poccutickoti ®@edepauuu»); n.75 IlocmarosneHue IIpasumenscmea PD
om 25.04.2012 N° 390 «O npomugonoxcapHom pexcume» (Bmecme ¢ «l[Ipasunamu
npomuegonoxapHozo pexuma 6 Poccutickoii @edepayuu»), nn.8 Ilpukaz MYC Poccuu
om 24.04.2013 N¢ 288 (ped. om 18.07.2013) «O6 ymeepxcdeHuu ceoda npasun CIT 4.13130
«Cucmemsl  npomusonoxcapHoui  3awjumot. OzpaHuueHue pacnpocmMpaHeHust noxapa
Ha obzekmax 3aujumol. TpebosaHus K 00BeMHO-NJAHUPOBOUHBIM U KOHCMPYKMUBHBIM
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peuwteHusm» (Bmecme ¢ «CIT 4.13130.2013. Ceo0 npasus. Cucmembsl NPOMuUBONOHAPHOTL
3awumet. OzpaHuueHue pacnpocmpaqeHusi noxapa Ha obsekmax 3auwiumel. TpebosaHus
K 005eMHO-NJIAHUPOBOUHBIM U KOHCMPYKMUBHBLM PEUIEHUSIM») NOOMBEPHOEHbI MAMEPUANAM
dena 00 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU: NPOMOKOJIOM 00 AOMUHUCMPAMUBHOM
NpasoHapyuleHuu, akmom nposepKu, NPeonucaHuem U He ompuyaemcs IPUOUUecKUM JIULOM.

Cyd Haxodum 000CHOBAHHBIMU 00800bl HAJN00bI O MOM, UMO Npu HA3HAYEHUU
HAKA3aHUs1 QOHCHOCIMHOMY JUYY He 8 NOJIHOLL Mepe yumeHbl cCMsizuaroujue 06cmosmenscmad,
npedycmompenHsle cm.4.2 KoAIl P® u yka3aHHvle 8 00XanTyeMOM NOCMAHOBAEHUU
no deny 00  AOMUHUCMPAMUBHOM npasoHapyuweHuu: npu3sHaHue BUHbL
8 COBEPUIEHHOM AOMUHUCMPAMUBHOM NPABOHAPYWEHUU; PACKAsHUe Juud, CO8epulusLIez0
AOMUHUCMPamMueHoe NPasoHapyuieHue; 0Ka3aHue JTUYyoM, CO8ePLULUBLUUM AOMUHUCMPAMUBHOE
npasoHapyuleHue, codeticmsue opzamy, YNOJHOMOYEHHOM OCYWECMBsimb Npou3800cmeo
no deny 06 AOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, 8 YCMAHOBNEHUU 006CMOsimesibCms,
noadaexcauiux yCmaHosaeHuro no oery 00 aOMUHUCMpamueHoM NPasoHapyuleHUu; Co8epuleHue
AOMUHUCMPAmMu8Ho20 NPABoHApyUIeHUs1 BNepable.

Obcmossimenscmea,  omszudowjue  AOMUHUCMPAMUBHYIO — 0MBEeMCMBeHHOCb
He YCMAaHOBJIEHO.

CoznacHo  nonoxcerusim cm.3.4 KoAIl P® npedynpexcdeHue — mepa
AOMUHUCMPAMUBHO20 HAKA3AHUSL, BbIPAXEHHASL 8 O(PUUUATILHOM NOPUUAHUU (PU3UUECKO20
unu  opuduueckozo Jauya. IlpedynpexcoeHue 6blIHOCUMCS 8 NUCbMEHHOU  (hopme.
IpedynpexdeHue ycmaHasnaueaemcsi 3a 6nepevle CoBepuleHHble AOMUHUCMPAMUBHbLe
NpasoHapyuleHuss npu omcymcmeuu npuduHeHusl 68peda UJIU B03HUKHOBEHUSI YzpOo3bl
NpuuUHeHUs épeda MU3HUu U 300p0o8blo JH00eli, 00B6eKMam HUBOMHO20 U pPACMUIMENbHO20
Mmupa, oKpyxcamowetli cpede, 00BeKMam  KynibmypHo20  Hacieous — (NamsSmHukam
ucmopuu u Kyasmypel) Hapodos Poccutickoti ®edepayuu, 6GezonacHocmu zocyoapcmed,
y2po3bl upe36bluatiHblX cumyayuti npupooH020 U MEXHO2EHHO20 Xapakmepa, a Mmakxice
npu omcymcmeuu uMywecmeeHHozo yuiepoa.

Camkyus u.l cm.20.4 KoAIl P® npedycmampusaem 603MOMHOCMb HA3HAUEHUS
npedynpeoeHusl.

FOpuduueckoe auyo npuenekaemcs K aOMUHUCMPAMUBHOL 0MBemMcmeeHHOCmu
gnepevle, UMEIMCs cmszuarwue 006cmosmenpcmeda npu OMCymcmeuu 0omsuaruiux
006cmosimesnibcme, WPUOUUECKU JUYOM NPUHUMAIOMCS Mepbl N0 YCMPAHEHUIO BbISIBJIEHHBIX
HapyuieHuti, a nomomy cyo npuxooum K 6vi8600y 0 U3MEHeHUU HA3HAYEHHO020 HAKA3AHUSL
Ha npedynpexcoeHue».
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Paspnen V. IIpou3BoacTBa 1o gejaam,
paccMaTpuBaeMbIM B paMKax
YI'OJIOBHO-TIPOIIECCYAJIbHOI'O
Koagekca PO

OmeemcmeeHHOCMb 0pP2aHO8 MECMH020 CaMOynpasjeHus: U OOJHCHOCMHBIX
JUY MecmHo20 camoynpasieHus neped 20cydapcmeom Hacmynaem HA OCHOB8AHUU
peweHuss coomeemcmeywezo cyoa 6 cayuae HapywieHus umu KoHcmumyyuu
Poccutickoii ®edepayuu, GedepanvHblX KOHCMUMYYUOHHBIX 3AKOHO8, (hedepanvHbix
3aKOHO8, KOHCmumyyuu (ycmasa), 3akoHos cybsekma Poccuiickoti ®edepayuu, ycmasa
MYHUYUNAIbHO020 00pA308aHus, a Makxice 6 Cyuae HeHadJlexcauiezo O0CyulecmeseHus
YKA3AHHBIMU Op2aHamu U OOJIMHOCMHBIMU JUYAMU NepedaHHblX UM O0mMOesbHbIX
20Cy0apcmeeHHbsIX NOJIHOMOUUI.

Cmamos 72 ®edepanvHozo 3akoHa N° 131-D3.

Ha3BaHme paHHOro pasgena TOBOPUT O TOM, UTO B HeM MOMIET peub
00 YTrOoJI0OBHOJ OTBETCTBEHHOCTH. 3/1eCh BaXKHO OTMETUTD KJIIOUEBYI0 OCOOEHHOCTD —
COIVIaCHO 3aKOHOaTenbCTBY Poccuiickoi @enepanim, yrolioBHasi OTBETCTBEHHOCTh
HOCUT JIMYHBIM XapaKTep, COOTBETCTBEHHO, OPraHbl MECTHOrO CaMOyIpaBJeHNUs,
Oymyuy myoJMUHO-TIPABOBBIMM CyObEKTaMM, HE MOTYT K Hel IMPUBJIEKAThCS. BbI
yke o0paTuaM BHMMaHMe BbIlle, YTO B camom ®demepansbHOM 3akoHe N2 131-®3
yKa3aHO 00 OTBETCTBEHHOCTU MAOJDKHOCTHBIX JIMI[ MECTHOTO CaMOYTIpaBJIeHMUS
repen rocygapctBom. [Ipy 3TOM yrojsoBHOe mpecjiefoBaHue TaKOro TOJKHOCTHOTO
JINLIA SIBJISIETCS TOCYOAapCTBEHHBIM MeXaHM3MOM, KOTOPbIV HauMHAeT 3aIlyCKaTbCs
B CJIydasix, KOI/ia B €ro JeicTBUSIX/0e3IeiiCTBMM MMEIOTCS BCe TIPM3HAKM COCTaBa
TOTO WUJIX UHOTO YTOJIOBHOT'O TIPECTYIIJIEHU .

CaMm ¢dakT HaAM4MsI, BCTYMMBIIETO B CUJIY IIPUTOBOpA CyJa B OTHOIIEHUM
IOJDKHOCTHOTO JIMIIA MECTHOTO CaMOYIIpaBJIeHUSI, — IevyaibHOe CBUIETEIbCTBO
TOTO, YTO B KaKOW-TO MOMEHT, AJISI TpaXk[JaHMHA, KOTOPOMY HaceJieHue JOBepusio
BBITTOJIHEHVE ITYyOJIMYHOV-3HAUMMBIX (DYHKIIMIA, IMUHbIE MHTEPECHI CTAIM MPEBBIIIIe
00IIeCTBEHHBIX.
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C Ipyroii CTOPOHBI, HEe MOT'YT OCTaThCsI 6€3 BHMMAaHMS MePbl OTBETCTBEHHOCTH,
IIpMMEHeHHbIe K JO/DKHOCTHBIM JIMIIAM MECTHOI'O CaMOYIIpaBJIeHUs (Hanpumep,
3a HenpasujbHoe OopmaeHue npemuil 2nasam MYHUUUNAAbHBIX 00pA308aHull),
KOTOpbIe He MOAMAI0TCS MPUHIIUITY COPAa3sMEPHOCTM TSIKeCTM HaKa3aHMS CTeleHU
06IIeCTBEHHOJ OMaCHOCTM COBEPIIEHHOIO JesHMs, 0COOeHHO C yYeTOM pasMepa
MIPUYMHEHHOTO «yIepoay.

B paspmene OymeT MpeacTaBAeH aHalU3 TEOPeTUYEeCKMX acIeKTOB,
CBSI3aHHBIX C OCOGEHHOCTBIO IPUBJIEUEHMS JINI], BOBJIEUEHHBbIX B Cchpepy MeCTHOTO
caMOyIIpaBJIeHMs, K YTOJIOBHOJ OTBETCTBEHHOCTH, a TakyKe IPOIeMOHCTPUPOBaHbI
TIpMMepbI CyAeOHO MPaKTUKM MO PasJMUYHbIM YTOJOBHBIM Je/aM, YYaCTHUKaMMU
KOTOPBIX SIBJISUIMCH IJIaBbl MYHMIIMIIAJIbHBIX 006pa3sOBaHMii M MHbIE JTOJKHOCTHBIE
JIMIIa MECTHOTO CaMOyIIpaB/IeHMs.

3aberas Brepe, sabuKCUpyeM 151 cebsl HeyTellTe/IbHbINM BhIBOI — CyJaMMu,
c/Ie[ICTBEHHBIMM OpraHaMu, TPOKYPaTyPOii, a 3a4acTyIo, Jake caMMMM afBOKaTaMu
He B IOJIHOJ Mepe YUMThIBAETCS (2 B HEKOTOPBIX CAyUYasIX ¥ BOBCE HE YUUTHIBAETCS)
crienuduKa MEeCTHOTO CaMOYIIpaBJeHMs TIpM YCTaHOBJEHUM OOCTOSITEIbCTB,
MMEIONIMX CYIeCTBEHHOe 3HaUeHMe IIPY PaCCMOTPEHMM YTOJTOBHBIX JIeJI C yuacTheM
JIOJIKHOCTHBIX JIUI] MECTHOTO CaMOYIIpaBJIeHMSI.

Ho, 060 BceM 110 OPSIIKY.

I'maBa 1. O3 KHOCTHBIE JIMIIa MEeCTHOIO
caMoyIpaBJieHUsI, KaK CYO'beKThbI
YT'OJIOBHOM OTBETCTBEHHOCTU

KTo ke OTHOCUTCS K <«QOJIXHOCMHBIM JUUAM MECMHO20 CAMOYNPABAEHUS»?
Benb, KOrla Mbl TOBOPMM O HUX, KaK O CyO0'beKTax YyroJIOBHOM OTBETCTBEHHOCTU
HeoOXxoI1MMO 60Jiee IeTaabHO Pa306paThCs B IPaBOBOM CTaTycCe.

ba3oBbIM B IIOHMMaHMM CyllecTBa 3aJaHHOTO BOIMpPOCAa BBICTYIAeT
@epnepanbHbiii 3akOH N2 131-®3 B cTaTbe 2 KOTOPOrO 3aKpeIvieHO YeTKOoe
ompejeseHue:

«ZloNIHCHOCMHOE U0 MECMHO20 CAMOYNPasieHust — 8bl00pHOe UOO0 3aKIUusLiee
KoHmpakm (mpydosoti do2080p) 1uyo, HadeseHHOe UCNOJHUMEIbHO-PACnops0umeibHboLMU
NOJIHOMOYUSIMU NO peuwleHUud 80Nnpoco8 MeCmH020 3HaueHus u (U1u) no opeaHu3ayuu
desimeJibHOCMU 0p2aHa MecmHo20 CamMoynpasieHus».

HeranpHblit  pas3bop [AHHOTO  OIpeje/ieHNsT  TO3BOJISIET  OTHECTU
K JO/IKHOCTHBIM JIMIIAM MEeCTHOTO CaMOYITpaBIeHMSI:
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caMOyTIpaBJIeH NS, KaK CyO'beKThI
YTOJIOBHOM OTBETCTBEHHOCTU

— IVIaBy MYHMUIIMITAJIbHOrO 0Opa3oBaHMsI, He 3aBUCMMO OT IIOpsSaKa €ero
n36paHus;

— IJIaBy MECTHOW agMMHMUCTpauumu (IMilo, 3amellarwllee T0DKHOCTb
MYHUIMITAJbHOM CJIY3KObI — MYHUITUITATIBHBIN CITYKaInit);

— mpejncenaress MpPeaCcTaBUTEIbHOTO OpraHa MYHMIIMIIAJbHOrO o006paso-
BaHMUSI;

— mpejcenaTesss KOHTPOJIbHO-CUYETHOTO OpraHa MYHMIIMIIAJIBHOIO 06pa3so-
BaHMS.

YcTaBOM MYHUIIMITAJIBHOIO 00pa3oBaHMS B CMJIY IMYHKTa 5 yactu 1 craThu
44 @epepanbHoro 3akoHa N2 131-d3 MoryT ObITh ONpejeeHbl HaMMEHOBAHMS
Y TIOJTHOMOYM ST MHBIX TOJIKHOCTHBIX JIMI] MECTHOTO CaMOyIpaBieHUSs.

Ho He Bce Tak Ha MepPBbIil B3I IIPOCTO, ITOCKOJIBKY €C/IM Mbl 00paTUMCS
K HAYaJIbHBbIM IIOJIOKEHUSIM YTOJIOBHOTO Konekca P®, TO yBUIAMM, UTO COIJIACHO
cratbe 1 YyrojJoBHOE 3aKOHOHATeNbCTBO Poccuiickoii @enmepanuu  COCTOUT
u3 Hacrosmero Koaekca. [IpyrMMu cjJoBaMM, K/IOUEBbIM B peryanpoBaHUM
BOIIPOCOB, CBSI3aHHBIX C MpPUMEHEeHMeM YTOJIOBHOM OTBETCTBEHHOCTMU, SIBSIETCS
TOJILKO YT0J10BHBIN Komeke PO (manee — YK PO).

[To3MTUMBHO paccuMThiBasi Ha TO, UTO BCe-TaKy Hallle 3aKOHOATebCTBO
CUCTEMHO, ¥ B OOJIBIIMHCTBE CJy4yaeB HENPOTUBOPEUYMBO, MbI IIOMPOOYyEM
pas3obpaTbCsi B TOM, KaKMMM [IPaBOBBIMM XapaKTepUCTUKAMM o00OJagaeT
IOJDKHOCTHOE JIMIIO B ITIOHMMAaHMM YTrOJOBHOTO 3aKOHOAATeds M [Jisl 3TOTO
obpaTumcs K mpuMevanunio 1 cratbu 285 YK PO (3n10ynompebaenue 00nxHOCMHbIMU
NOJIHOMOYUSIMU), COTJIACHO KOTOPOMY:

HOMKHOCTHBIMM JIMIIAMM B CTaThSIX HACTOSIIENM TaBbl MPU3HAKTCS UL,
noctossHHO (1), BpemeHHO (2) MIM IO CHEIUAJbHOMY IIOJIHOMOYMUIO (3)
ocylecTBisSomye GyHKINU MPeACTaBUTENs BJIacTU (4) 11100 BBIMOTHSIONIE
OpraHM3alMOHHO-paCHoOpAAUTeNbHbIE (5), aAMMHUCTPATUBHO-X03SI/iICTBEeHHbIE
¢dyukum (6) B rocyaapCcTBEHHBIX OpraHax, OpraHax MeCTHOTO CaMOyITpaBJIeHUS
(7), rocygapCTBeHHBIX ¥ MYHUIMIIAJAbHBIX yupexxageHUsaX (8), rocygapCTBeHHBIX
BHEOIOMKETHBIX (OHIAX, TOCYZApCTBEHHBIX KOPIOPALMIX, TOCYIapCTBEHHBIX
KOMITaHUSIX, MyGIMIHO-ITPABOBBIX KOMITaHUSIX, Ha rocyJapCTBEHHBIX
Y MYHUOMIOAJbHBIX YHUTaApHbIX npesnpusaATusax (9), B XO0351CTBEHHBIX
obmrecTBax, B BBICIIEM OpraHe yrpaBjeHMsI KOTopbix Poccuiickas ®Depepaiims,
cyobekT Poccuiickoit ®epepanuy MAM MYHMIMIAJbHOE oOpa3oBaHMe MMeeT
IIPaBO MpPSIMO MM KOCBEHHO (Yepe3 MOAKOHTPOJbHBIX MM JIMI]) PacHopsisKaTbCs
6oJsiee yeM IISITBIOJIECSITBIO TIPOLIEHTAMM TOJIOCOB MO0 B KOTOPBIX Poccuiickas
denepanus, cyobekT Poccuiickoit depepaniuy iy MyHUIIUITAIbHOEe 06pa3oBaHue
MMeeT IIpaBO Ha3HauvaThb (M30MpaTh) €AMHOJMUHBINA MCIIOJHUTEIbHBI OpraH
u (unu) Oomee TMATUAECITH TIPOLIEHTOB COCTaBa KOJUIETMAJIBHOTO OpraHa
yIIpaBjeHMs, B aKIMOHEPHBIX OOIIECTBAaX, B OTHOIIEHUM KOTOPBIX MCIIOJIb3YeTCS
crielajabHOE IpaBo Ha yyactue Poccuiickoit demepamum, cyobeKToB Poccuiickoii
denpepanuy MM MYHUIIMITAJABHBIX O00pasoOBaHMiII B yIpaBJIeHUM TaKUMU
aKIMOHEPHBIMM OOIIeCcTBaMM («30JI0Tasl aKILMsI»), a Takke B BoopyskeHHBIX
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Cunax Poccuiickoit ®@enmepannum, OPyrUx BOMCKaX M BOMHCKUX (OPMUPOBAHUSIX
Poccuiickoit ®enepatin.

Bosiee mogpo6HO OTMeueHHble HaMM KJIOueBble ITPM3HAKM JOJKHOCTHOTO
JM1a, B MOHMMAaHUM YTOJIOBHOTO 3aKOHOZaTe s, pa3bsicHsiaeT BepxoBHblit Cyn P®
B cBOMX [llienymax.

IocmaHosnenue IlneHyma BepxosHozo Cyda P® om 16.10.2009 N° 19
«O cydebHoli npakmuxe no denam o 3j0ynompebaeHuU 00JHHOCMHBIMU NOJHOMOUUSIMU
U 0 npesvluleHUU O0JHCHOCIHBIX NOJIHOMOUULI».

Bo-mepBbIX, TaHHBIM [IIeHyM momMoraeT pa3o6paThbCs C ITePBbIM BOIIPOCOM,
KTO 3TU JUIA, «UCMOJHSIONIMe GYHKUMUM IIpeCcTaBUTeNs BJACTU», OIpeesss
UX Kak JIMI, HaJe/JeHHbIX IpaBaMM M OOSI3aHHOCTSIMM TII0 OCYIIECTBJIEHUIO
GYHKIIMII OpraHoOB 3aKOHOHATEe/JIbHOM, WCIIOJIHUTEIbHOM WM CyJAeOHO
BJIACTU, a TaKxXKe, UCXOOS U3 coaepskaHus IpumevaHus K ctaTbe 318 YK PO, nHbIX
JINL, TIPAaBOOXPAHUTEJIbHBIX WM KOHTPOJUPYIOUIMX OPraHoOB, HaJeJIeHHbIX
B YCTAaHOBJIEHHOM 33aKOHOM TIIOpSiiKe paclopsiAUTEebHBIMU ITOJTHOMOUYMSIMU
B OTHOIIEHWMU JIMI], HE HAXOISIIMXCS OT HMUX B CJIYKeOHOI 3aBUCUMOCTH, JIMOO
IIpaBOM MpPUHMMATh pelleHus, o0s3aresjibHble JIsS MCIIOJHEHMUS TpakgaHaMu,
opraHmM3auusIMy, y4UYpeXJIeHUSIMM  He3aBUCMMO OT UX  BeJOMCTBEHHON
MIPUHAIJIEeKHOCTY U POPM COOCTBEHHOCTM.

[maBa MYHMIIMIIQJbHOTO OOpasoBaHMsI, IJaBa MECTHOM agMMUHUCTpAINN,
a Tak>ke IpejceaTe b IpeACcTaBUTEIbHOTO OpraHa MYHUIIUITAIbHOIO 00pa30BaHMs,
ey TaTbl, PYKOBOOMUTENM MYHUIIUIIAJIbHBIX YUYPEKIeHUI U UX PaAOOTHUKU
He OCYIIEeCTBJASIIOT GYHKIMUM OpPraHOB 3aKOHOAATEe/IbHOW, WCIIOJHUTEIbHOM!
MM CyIeOHOM BJIACTM, ITOCKOJIBKY OpraHbl 3aKOHOMATEJbHOM, MCITOTHUTETbHOM
M CymeOHOIM BJIACTM CAMOCTOSITE/IbHBI, @ OpraHbl MECTHOTO CaMOYIIpaBJIEHMUS
He BXOJISIT B CUCTEMY TOCYIapCTBEHHON BjacTu °. EXMHCTBEHHOE, UTO obOpalaer
Ha cebs BHMMAaHMe, 3TO BTOpasl YacTh pas3bsSICHEHMs, OTHOCAIIAs K JMIAM,
VICTIOTHSTIONIUM QYHKIMY IPeACTaBUTENISI BIACTU — «....UHble JUUAd KOHMPOJIUPYOUWUX
0p2aH08, HAOEJIEHHbIX 8 YCMAHOBEHHOM NOpPsidKe pacnopsioumesbHoIMu NOJHOMOUUSMU
8 OMHOWEeHUU UL, He HAX00AUWUXCS. OM HUX 8 CIIy#ebHOl 3asucumocmu, aub0 npasom
NpUHUMAame peuleHus, 00s3amesibHble 0Nl UCNOJIHEHUS 2pAXOAHAMU, OpP2AHU3AUUIMU,
YUPEHOEHUSIMU ~ HEe3a8UCUMO OMm UX B8e00MCMBEHHOU npuHadnexcHocmu u ¢Gopm
cobcmeeHHOCMU.

K Bormpocam MeCTHOTO 3HaUYeHMSI MYHUIIUIIAJIbHBIX 00pa30BaHMi Pa3/IMUHOTO
BUIA OTHOCUTCS OCYIIeCTBJIEHMEe MYHUIIUIIAJbHOTO KOHTPOJISI (3€eMeJIbHOrO,
JIECHOTO, JKMJIMIIHOrO, B cdepe O6paroycrpoiictBa u nap.). I[lo pesynabraram
MpoBefieHsI TTPOBEPOYHBIX MEPOINpPUSITUIL B yKasaHHbIX cdepax, MOJKHOCTHOE
JINLI0, OCYIIECTBJISIIONee MYHULMIAAbHBIX KOHTPOJb, BBIHOCUT IIpeAnucaHue
00 ycTpaHeHUM BBISBJIEHHBIX HAPYIIEeHNIi, KOTOpOe 00s13aTeIbHO JIJIST MCIIOJTHEHMS.
[lonaraem, 4TO B [OAaHHOM CJiyyae, TaKoe [OOJKHOCTHOe JIMIIO, B KOHTEKCTe
npeajokeHHoro IlieHymMoM ommcaHus OyIeT SBJISITbCS JIUIIOM, MCIIOJTHSIIOUMM

75 Cratpu 10, 12 Koncrutynuu Poccuiickoit @eneparnuu.
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dbyHKIIMM TIpencTaBuUTeNs BaacTu. M, Momenupyst CUTyallMi0 Aajblile, TaKoii
MYHUIIMITAJbHBIN MHCIIEKTOP OYIeT CripaBeIIvBO MPU3HAH JIUIIOM, BBITIOTHSIIOIIIM
GYHKUIMM TIpeACTaBUTENST BJAACTH, K IPUMEPY, €Ccau K HeMy ObIJIO IpUMEHEHO
Hacujaue B IIpolecce IMpOBedeHUs ITPOBEPKM, YTO MOKHO KBaJIMPUIMPOBATH
1o ctatbe 318 YK PO.

Bo-BTOpBIX, eciu Mbl IIOHMMaeMm, 4YTO JIMIIO, BOBJIeYeHHOe B cdepy
MYHUIIUIIAJbHOTO YIIpaBJeHMSs, He SIBJASIeTCS JMUIIOM, BBINTOJHSIOMIUM (QYHKIMNA
TIpefCTaBUTEISI BIACTH, HEOOXOOMMO pa300paThCcsl B BOIIpOCe, IMpeaycMaTpyuBaeT
i JesITeJIbHOCTD Takoro nia BBITIOJIHEHME OpraHM3alMOHHO-
pacnopsAauTenbHbIX (5) ¥ aZMMHUCTPATUBHO-XO3SMCTBEHHBIX (QYHKIMIA,
KOTOPBIM MCUepIIbIBalolee coaepkaTeibHOe pa3bsiCHeHNe faeT BepxoBHbiii Cya PO.

Tak, TmoOH#  0p2aHU3aAUUOHHO-PACNOPSIOUMEbHBIMU — (DYHKUUAMU — CHemyeT
TMOHMMAaTh MOJHOMOUYMS AOJKHOCTHOIO JIMIIA, KOTOPbIE CBSI3aHbl C PYKOBOJICTBOM
TPYAOBBIM  KOJIJIEKTMBOM  TOCYJApCTBEHHOrO  OpraHa, TOCYAapCTBEHHOTrO
WIXM MYHULMUIIAJBHOTO y4YpeXJeHMsI (ero CTPYKTYPHOTO IoApa3ieseHus)
MJIM HAXOOSIIMMMUCS B UX CJIY;KeOHOM IOAUYMHEHMM OTAEIbHBIMM PabOTHUKAMU,
¢ dopmupoBaHMeM KaJIpOBOIO COCTaBa M OIpeJieseHMeM TPYIOOBbIX (QYHKIMIL
PabOTHMKOB, C OpraHu3alyei Mmopsaka MPOXOKIeHUST CITYKObI, IPMMEHEHUs Mep
MOOIIPEHMS UM HAarPak AeHU s, HaJOKeHU ST IMCUUIIMHAPHBIX B3bICKAHUI U T.II.

B maHHOM pa3bSICHEHUM MbI He BUAMM YIIOMMHAHUSI 06 OpraHax MeCTHOIO
CaMOYIIpaBJIEHUSI, YTO OOBSICHSETCSI CJeAVIONMM: B COOTBETCTBUM C YaCThiO 2
cratbu 42 @enepaibHOrO 3akoHa N2 131-d3 opraHbl MECTHOTO CaMOYIIpaBJIeHMS,
KOTOpble B COOTBETCTBUMM C Hactosumum OPeaepajibHbIM 3aKOHOM M YCTaBOM
MYHUIIMIIAJBHOTO 00pa3oBaHMS HAJIeNSIIOTCS IIpaBaMM IOPUAMYECKOro JIMIIA,
SIBJISIIOTCS. MYHUIIMIIAJbHBIMM Ka3eHHBIMM YUYPEKIEHUSIMU, 00pa3yeMbIMU
IlJISI OCYILeCTBJIEHUS YIIpaBJIeHYeCKUX QYyHKIIIA.

K opeanusauuoHHo-pacnopsioumensisiM (GYHKYUSIM OTHOCSITCS TTIOJTHOMOYMS
JIUL, IO NPUHSATHUIO pelleHUil, UMEeKIIUX pUIMYecKoe 3HaueHMe U BJeKYIIUX
orpejie/ieHHbIe PUANUECKMe TTOCTAeICTBUS (HalpumMep, o Bbigade MeaUIMHCKUM
pabOTHMKOM  JIMCTKA  BpPEMEHHON  HEeTPYIOCIIOCOOHOCTM,  YCTAHOBJIEHUIO
PaGOTHMKOM YUpEXIeHUSI MeOMKO-COIMATbHON 3KCIepTu3bl (akTa HaaUdmUs
y rpakJlaHMHA MHBAJIUTHOCTH, IIPMEMY 5K3aMeHOB U BbICTABJIEHMIO OLIEHOK YJIeHOM
roCyaapCTBEHHOM 3K3aMEeHAlMIOHHOM (aTTeCTAal[MOHHO) KOMUCCUMN).

HecKoJIbKO ITOCITeIIHbIM MOXKET COpMMUPOBATHCS BBIBOJA, O TOM, YTO IJIaBa
MYHUIIMITIAJbHOTO 00pa3soBaHMsI, TJlaBa MECTHOM aJMMUHUCTPALUM, PYKOBOAUTEIN
oTpac/eBbIX (PYHKIIMOHATbHBIX) U TEPPUTOPUAJIbHBIX OPTaHOB aJMMUHMUCTpPAINIA,
npejacesare/b IpeACcTaBUTEIbHOIO OpraHa, a TakXe IIpeaceaTe/b KOHTPOJIbHO-
CUYETHOTO OpraHa OJHO3HAUHO BBIMOJHSIIOT OPraHM3allMMOHHO-PacHopsauTe/bHbIe
dbyHkuMK. B 9TOM CiTyuae, Bcerga Heo6XoaMMO 00panaTh BHMMAaHME Ha ITOJIOKEHUS
ycTaBa MYHUIMIIAJIBHOTO OOPa30BaHMS, MHBIX MYHUIIUIIAJbHBIX HOPMATUBHBIX
MIPABOBBIX aKTOB, UTOOBI J1aTh MPaBMJIBHYIO KBaJIM(PUKAIMIO ITOJTHOMOUMSIM TeX
VIV MHBIX JOJIKHOCTHBIX JIMI] MECTHOTO CaMOyIIpaBJieHUs.

[lepeiimeM K OnMCaHMIO aAMUHUCTPATUBHO-X035IICTBEHHbIX QDYHKIIUIA.
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Kak admuHucmpamueHo-xo3siicmeeHHole (yHKUUU HaAIJEXUT paccMaTpuBaTh
TOJTHOMOYMS TOJDKHOCTHOTO JINIIA TI0 YIIPaBJAeHUIO U PaCHOPSIKEHUI0 UMYIIeCTBOM
" (MU) NeHeKHbBIMU CPeICTBAMM, HAaXOASIIMMMUCS Ha 6asaHce M (M) 6aHKOBCKUX
cueTax OpraHmusanuii, ydpexaeHui, BOMHCKUX 4YacTeli ¥ mMoApasaesieHui,
a TakXXe II0 COBepIIeHMI0 MHBIX NEeMCTBUI (HallpuMep, MO0 NPUHSITUIO pelleHu
O HauyMCJIeHuM 3apabOTHON ILIaThl, IIPEMMIi, OCYIIECTBJIEHUIO KOHTPOJIS
3a IBMOKeHMEM MaTepuajbHBIX LIEHHOCTEN, oIpeaeeHUI0 TOpsAKa MX XpaHeHMs,
ydeTa M KOHTPOJIS 3a X pacXOgOBaHUEM).

[IpyBegeM mOpuMep  BBIIOJHEHUSI aAMMHUCTPATUBHO-XO03SI/ICTBEHHbBIX
byHKUMIA.

Ha mpakTuke, rjlaBa MYHMUIIMIIAJbHOTO 00pa30BaHUS (MCIIOJTHSIIOIIVIA
TOJTHOMOYMS TJIaBbl MECTHOM agMMHMCTpaAlMM), r7laBa MeCTHOM agMUHUCTpaLUN
(IO KOHTPAKTY), SBASSICh IpeACTaBUTeeM HaHMMAaTessl OIS MYHUIIUIIAJbHBIX
CAyXalllMX OpraHoOB MeCTHOTO CaMOyMpaBjeHUs TIOAIIMCHIBAKOT IJIaTeXXHbIe
JIIOKYMEeHThI. Bojiee TOro, r;1aBa MyHMUIIMITAJAbHOTO 0Opa3oBaHMs, IECTBYS OT JIMIlA
MYHULMITAANTETa, MOAMMUCbIBAET MYHUIIMMOAJIbHbIe KOHTPAKTbI, aKTbl IPUEMKMU-
repenauy BbIMOJHEHHBIX paboT, YCJAYr M Op., UTO OOyCJIaBIMBAEeT COBEpIIEHME
IJ1aTeXHbIX Onepainii.

B-TpeTbux, ecan C IMOCTOSIHHBIM XapakTepoM BBITIOJIHEHU ST
COOTBETCTBYWOIIMX (GYHKIMIA BCe IOHSTHO, TO OTHOCUTEJbHO MX BPEMEHHOro
BBITIOJIHEHU ST MJIM BBITIOJIHEHUS TI0 CIIel[MaJbHOMY MOJHOMOUYMI0 BepxoBHbii Cyp,
P® naeT BaskHbIe pa3bsICHEHUS:

1) mpu  BpeMeHHOM  MWCIIOJHeHUMM  (GYHKIUIA  JOMKHOCTHOTO  JMIia
MM TIPU UCIIOJHEHUM MX IO CIIeI/ajJbHOMY IIOJITHOMOUMIO JIUIIO MOXKET OBITh
MIPU3HAHO JOJKHOCTHBIM JIMIIb B MEPUOJ, MCIIOTHEHUSI BO3J/IOKEHHBIX HAa HEro
byHrumMii;

2) ucriojiHeHue  QYHKIMIA  [O/DKHOCTHOTO JMIlA II0  CIlel[MaJibHOMY
MOJHOMOYMIO O3HauyaeT, YTO JIUIO OCYIHIeCTBAsSeT QYHKIUMU IIpeacTaBUTeNs
BJIACTH, UCIIOJIHSIET OPraHU3aIMOHHO-PaCIIOPSIAMTEeIbHbIE MM aAMUHUCTPATUBHO-
X03s1/icTBeHHbIe (DYHKIMM, BO3JIOXKeHHbIE HA HEI'0 3aKOHOM, MHBIM HOPMAaTUBHBIM
IIPaBOBBIM aKTOM, IIPMKa3oM WM PpPaclopsKeHVMEeM  BbINIECTOSIIEro
JIO/DKHOCTHOIO JMIa 100 IMPaBOMOYHBIM Ha TO OPraHOM MJIM OOJKHOCTHBIM
nuiom (Harpumep, GyHKIUY OPUCSDKHOTO 3acenaTesist). @YHKIUM TOIKHOCTHOTO
JUlla TI0 CIelMaJbHOMY MOJHOMOUYMIO MOTYT OCYIIECTBJSITbCS B TeueHue
oIpeie/IeHHOTO BpeMeHM UJIM OJJHOKPATHO, a TaK>Ke MOTYT COBMeIaThCsl C OCHOBHOM
paboToii.

OcHOBaHMeEM YTOJIOBHOJ OTBETCTBEHHOCTM [ODKHOCTHOTO JIMIIA MEeCTHOTO
caMOyIIpaBJ/IeHMSI SIBJISIETCSI COBepllleHMe AesiHUS, COlepsKallero BCe MpU3HAKU
coCTaBa TMpecTyIuieHus, mnpeaycmorpeHHoro VYKP®. AHanu3 yrojoBHOIO
3aKOHOJATeJbCTBA II03BOJISIET BBIAEAUTH B KaueCcTBe OCHOBHOIO 0O0BbeKTa
KOHKpPEeTHbIe O0IIeCTBEHHbIE OTHOIIEHUS ITyOJMUYHO-IIPABOBOr0 yIIPaBJIEHUYECKOTO
XapakTepa, Ha KOTOpble TIIOCATAalOT  COOTBETCTBYWOIU[ME  IIPeCTYIUIeHUS
paccmarpuBaemoit rnaBsl (1. 30 VK P®). A 3HaunT, HEeMoCpeICTBEHHBIM 00b€KTOM
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JIIaHHO T'PYIIIBI IPECTYIIJIEHNI IBJISIOTCSI T€ OOIIeCTBEHHbIE OTHOIIEHVSI, KOTOPbIE
obecIieunBarOT HOpMaJibHOE (PYHKIIMOHMPOBAHME Y ABTOPUTET OT/I€IbHBIX 3BEHbEB
rocyapCTBEHHOIO allliapaTa, OpraHoB MECTHOTO caMOyIIpaBieHus 6.

[Tepexo/1st K KOHKPETHBIM COCTaBaM YTOJOBHBIX IIPECTYIIEHN, CYyObeKTaMU
IIPUBJIEYEHNSI K YTOJIOBHOM OTBETCTBEHHOCTU I10 KOTOPBIM SIBJISIFOTCS TOJIXKHOCTHbBIE
JUIla MECTHOTO CaMOYIIpaBJIeHUSI, CIelyeT 0OpPaTUThCSI K CTPYKType YTOJIOBHOTO
Kogekca P®, B KoTopoM IpemycMoTpeHa Iienas TiaaBa 30, 00bemguMHSIONIAS
B cebe «npecmynJieHus npomue 20Cy0apCcmeeHHoll 81acmu, UHMepecos 20Cy0apCcmeeHHoll
CTIYHCObL U CTIYHCObl 8 0P2AHAX MECMHO20 CAMOYNPABJIEHUS».

HaHHO! T/IaBOM MpeayCMOTpPEeHbl CJeAyIIye COCTaBbl  YTOJIOBHO-
HaKa3yeMbIX JesTHUIN:

Cratbs 285. 3n0ynorpeod/ieHne JO/KHOCTHBIMM MTOTHOMOYMSIMU;

Crarbsa 285.1. HenienieBoe pacxomgoBaHye OIOIKETHBIX CPEJICTB;

Cratbs 285.2. HellesieBoe  pacxofoBaHMe  CpPeICTB  TrOCydapCTBEHHBIX
BHEOIOIKeTHBIX (DOH/IOB;

Crarbs 285.3. BHeceHe B eJMiHble TOCYyIJapCTBEHHbIe peecTpbl 3aBeOMO
HeJIOCTOBEPHbIX CBEeJEeHMIA;

CraTbs 285.4. 3moynoTpebieHne IOJI>KHOCTHBIMMU IOJTHOMOUMSIMMU
TIPY BBITIOJTHEHUM TOCYIapCTBEHHOTO 0OOPOHHOTO 3aKa3a;

CraTrbsa 286. [IpeBbillleHMEe JO/IKHOCTHbBIX IOTHOMOUMINA;

CraTpg 286.1. HeucrnionHeHue COTPYOIHMKOM OpraHa BHYTPEHHUX [ell
IpuKasa;

Crarbs 287. OTka3 B mpenoctaBieHuu uHbopmauuu @deaepajbHOMY
Cobpanuio Poccuiickoit ®epepanyu niau CueTHoii nanarte Poccuiickoit depepanyin;

Crarbs 288. IIpucBOeHMe TTOJTHOMOYMIA JOJKHOCTHOTO JIMIIA;

CraTpsa 289. HesakoHHOe yuyacTue B IpeapUHUMATEbCKONM IesSTeJTbHOCTMH;

Cratbsa 290. ITonyuyeHue B3SITKU;

Cratbs 291. [laua B3SITKU;

Crartbs 291.1. [TocpegHMUYECTBO BO B3SITOUHMNYECTBE;

CraTtbs 291.2. Mesikoe B3ITOYHUYECTBO;

Cratbs 292. Ciry>KeOHbIN IMTOIJIOT;

CraTtpsa 292.1. He3akoHHas1 Bblgaua IlacropTa rpaxigaHuHa Poccuiickoin
denepani, a paBHO BHeCEHMEe 3aBeJOMO JIOKHBIX CBeJIeHMII B [JOKYMEHTHI,
TIOBJIeKIIIee He3aKOHHOe ITpuoopeTeHe rpaskaaHcTBa Poccuiickoit ®emepannin;

CraTbsa 293. Xa/1aTHOCTb.

[IpakTuuyeckasi peajbHOCTb TaKOBa, UTO HapsSAy C paclpoOCTpaHEHHbIMU
COCTaBaMM YTOJIOBHBIX MPECTYMNJJeHUil (BblJeeHbl BbIIle), NOJKHOCTHbIE Julla
MEeCTHOI'0 CaMOyITpaBJieHsl MTPUBJIEKAIOTCS K YTOJIOBHOW OTBETCTBEHHOCTM TaKykKe
" TI0 cOCTaBaM, MpeayCMOTPEHHbIM MHBIMM TJlaBaMM YTOJOBHOTO KojfeKkca: CT. 159
VK PO, ct. 160 YK PO, 0 KOHKpeTHBIM IIpMMepax Mbl [IOrOBOPUM B CJieyIOIein
rjiaBe.

76 batsruxo, B.T. Mynununansnoe npaso: Koncnekt nexnuii. Taranpor: TTU FO®Y, 2010.
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ToBOpss 00 YTOJOBHOV OTBETCTBEHHOCTU MHOJIKHOCTHBIX JIUI[ MECTHOIO
caMOyIIpaB/IeHMsI, B KOHTEKCTe WX IIpaBOBOTO CTaTyca, CJedyeT OOpaTUTh
BHMMaHMe Ha 3aKOHOJATe/JibHOe 3aKpeIllJieHMe TapaHTUil OCYIeCTBIeHUS
TOJTHOMOYMIA OTAEJbHBIX JIMII, 3aMellalolMX MYHUILMUIAIbHble TOJKHOCTU —
BBIOOPHBIX JTOJIKHOCTHBIX JIMI[, MECTHOTO CaMOYIIpaBeHMsT (IJIaB MYHUIIMITATbHbBIX
obpa3oBaHMif), [EeIMyTaTOB IIPeCTaBUTEJbHBIX OPraHOB, UJIEHOB BbIOOPHBIX
OpraHoB.

Tak B cooTBeTCTBUM C yacTsIMu 8 ctatbu 40 @enepaibHOro 3akoHa N2 131-d3
rapaHTUM IIPaB AEIyTaTOB, YWIEHOB BHIOOPHBIX OPraHOB MECTHOT'O CAMOYIIPaBJIeHMS],
BBIOOPHBIX JTOJSKHOCTHBIX JIMI[ MECTHOTO CaMOYIIpaBJIeHMS IIPU MPUBJIEUEHUN UX
K YTOJIOBHOV WMJAM aAMMHUCTPATUBHOI OTBETCTBEHHOCTM, 3aJep>KaHuM, apecTe,
00bICKe, TOIIPOCe, COBEPIIEHNI B OTHOIIEHMM UX MHBIX YTOJIOBHO-TIPOLIECCYATbHBIX
M aOMMHUCTPATUBHO-TIPOLIECCYAbHBIX MEMCTBUI, a Takyke IIpU IIPOBeIeHUM
OIepaTUBHO-PO3bICKHBIX MEPOIPUSITUIA B OTHOIIEHUM JeIyTaTOB, UJIEHOB
BBIOOPHBIX OPraHOB MECTHOIO CaMOYITPaBJI€HMS, BBIOOPHBIX JOJDKHOCTHBIX JINII
MECTHOTO CaMOYIIpaBJjIeHMs, 3aHMMAaeMOro MMM >KMJIOTO U (MJIM) CJIY>KeOHOro
IoMeIleHnss, ux Oaraxka, JUYHBIX M CJIYKeOHBIX TPAHCIIOPTHBIX CpPEJCTB,
repenucky, MCIOAb3yeMbIX UMM CPEACTB CBSI3U, IPUHAJIEKAIMX UM TOKYMEHTOB
ycTaHaBAMBaIOTCcA deaepabHBIMU 3aKOHAMM.

Takum ¢enepasbHbIM 3aKOHOM SIBJISIETCSI YTOJIOBHO-ITPOIIECCYaJIbHbIN KOIEKC
Poccuiickoit ®depeparuu, I1aBoil 53 KOTOpOro mpeayCMOTPEHbI OCOOEHHOCTU
MMPOM3BOJICTBA MO YrOJIOBHBIM [iejlaM B OTHOIIEHUM OTHAEeJIbHbIX KaTeropui
JUI, K KOTOPbBIM OTHOCUTCSI JIeMyTaT, BbIOOPHOE TOKHOCTHOE JIUIIO0 MECTHOTrO
caMOyIIpaBJIeHMsI, YJIeH BBIOOPHOI'O OpraHa MeCTHOTO CaMOYIIpaBJIeHMSI.

Kakue 0COOEHHOCTM B OTHOIIEHWUM ITaHHBIX CYOBEKTOB IIPEeIyCMOTPEHbI
VIIK P®, ocTaHOBMMCSI IO POOHEeE.

1) B OTHOIIEHMM JeIyTaTa, 4YjieHa BbHIOOPHOIO OpraHa MeCTHOIO CaMo-
yITpaBjIeHMsI, BHIOOPHOTO JOIKHOCTHOTIO JIMIIa OpraHa MeCTHOr'O CaMOYIpaBJIeHUS
— PYKOBOAMTeeM CJeACTBeHHOro opraHa CaeACcTBEHHOro KomuTeTa Poccuiickoi
denpepanum mmo cyobekTy Poccuiickoit @enepanum;

2) cneACTBEHHbIe UM MHbIe TIPOllecCyasibHble [eMCTBUSI, OCYIIeCTBJsieMble
B cooTBeTcTBUU ¢ YIIK P® He MHaue KaK HAa OCHOBAaHUU CYAeOHOTO pelleHUs
B OTHOIIEHUM BbIlIEyKa3aHHbIX JIMI, €CJM YTrOJOBHOE [eJi0 B OTHOIIEeHUU
HUX He ObIJI0 BO3OYKIEHO MJIM TaKOoe JIMII0O He ObIO MPMBJIEUYEHO B KauyecTBe
0OBMHSIEMOTO, ITPOU3BOISITCS C COIJIACUS Cy/a.

B ciayuae ecaum rnaBa 52 YIIK PO He comepskUT cIlellMajibHbIX U3BSITUIA,
NpeaycMaTpUBaIONIMX OCOOEHHOCTM IPOM3BOJCTBA II0 YIOJIOBHBIM JejiaM
B OTHOIIIEHUY CYO'bEKTOB, YKa3aHHBIX B 4. 1 cT. 447 VIIK PO, TO B OTHOIIEHUM TaHHBIX
KaTeropmii JIni, IPUMEHSIOTCS OO0Iye IpaBujaa ITPOM3BOJICTBA II0 YTOJOBHBIM
nIeiam, pernameHTupoBaHHbie YIIK PO.
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I'maBa 2. Hena o mpuBJ/IeueHUN I/IaB
MYHUIIUTIAJIbHBIX 00pa30BaHMIT
K YIOJIOBHOV OTBETCTBEHHOCTHU
3a obopMIIeHMIe IIPpeMU

B cymecTBylomeii CcyneOHOM IpaKTUKe HEPeOKMMMU SIBJSIIOTCS CIydau
TIpUBJIEUEHMS TJIaB MYHUIIUIIAJTbHBIX 00pa30BaHMil K YTOJOBHOM OTBETCTBEHHOCTHU
3a ohopMIIeHME TIPEMMIT cCaMIUM cebe.

B HacTosmeli IaBe pedb IOMAET OO0 oOIUIaTe TPyAa BbIOOPHBIX
IOJIKHOCTHBIX JIMI], MECTHOTO CaMOYIIpaBJieH)s], B YaCTHOCTM IVIaB MYHUIIUTTA/IbHbBIX
00pa3oBaHMIif, IMOCKOJbKY Ha IPAKTUKe IPUMEHUTEJbHO K MOaHHOI KaTeropuu
CyObEKTOB IYOAMYHBIX ITPABOOTHOIIEHMIT BO3HMKAET MHOXKECTBO IIpobiemM,
KOTOpbIEe CBSI3aHbI B TOM UMCJIe C TIPUBJIeUeHEM UX K YTOJIOBHOJ OTBETCTBEHHOCTMN.

B 3T0i1 CBSI31, INIlaM, BOBJIeYeHHBIM B chepy MYHUIIMUIIAJTbHOTO YITpaBIeH S,
Ba)XXHO CJeAUTb 3a IPaBUJIbHOCTHIO M TIOJHOTOM IIPAaBOBOIO peryJiMpoOBaHUS
COOTBETCTBYIOIIMX TapaHTHUIl [VIaBbl MYHUIIMITAJIBHOIO OOpa3sOBaHMS, YUMTHIBAS,
Kak IMpaBuJia UX YCTAHOBJIEHUS: YCMABOM 8 COOM8emcmaeuu ¢ pedepanvHuiMu 3aKOHAMU
u 3aKoHom cybsekma 77, TaK U TO3UIUM CYHOB Pa3IUUYHBIX MHCTAHIMUI, KOTOpPBIE
O HO3HAYHO MPU3HAIOT, YTO B YCJIOBUSIX OTCYTCTBUS pelleHMs IpeaCcTaBUTeIbHOTO
opraHa MYHMIIMITAQJbHOTO OOpa3oBaHMsSI TIJaBa MYHMIMIIAJbHOTO 0OOpa30BaHMUS
He MOKeT caM cebe BbIIMCaTh IMIPEMUIO.

IOns Toro 4YTOOBI COJEepsKaTeNbHO IIPOAHAIMU3UPOBATh CJIOKMBIIYIOCS
MPAaKTUKY IIPUBJIEYEHMS TIJIaB MYHMIMIAJbHBIX 00pa3oBaHMUit K YTOJOBHOI
OTBETCTBEHHOCTH, MbI I10CJIeJOBATEIbHO PACCMOTPUM DS, BasKHbIX TEOPETUUYECKUX
BOIIPOCOB.

§ 1. OcoGeHHOCTU MPABOBOrO PEryJIMPOBaAHUS OIJIATHI TPyAa IVIaB
MYHUIIUIIQJIBHBIX 00pa30BaHMIL.

[lpaBoBOe peryaupoBaHMe OIUIAThl TpPyAa Ha MYHMUIIUIIQJIbHOM YPOBHE
ocHoBbiBaeTcss Ha KoHcTutyium P®, penepanbHbIix 3aKOHaX, akTaxX (emepanbHbIX
OpraHoOB BJIaCTH, 3aKOHax cyObeKkTOB P®, akTax opraHoB BjacTU CyO0beKTOB PO,
ycTaBax MYHMIMMAJbHBIX 00pa3oBaHMit M WMHBIX MYHUIIUIIQJbHBIX ITPABOBBIX
aKTax.

Taxk, ct. 37 KoHcTuTyuum P® 1nipenyCMOTPEHO, UTO KaXKIblii MMeEeT IIPaBo
Ha BO3HarpakjieHue 3a TpyJ 6e3 Kakoii ObI TO HU ObLJIO JUCKPUMUHALIUN.

B cooTtBercTBUM C 1. 4 cT. 86 BK P® opranbl MeCTHOro CcaMOYIIpaBJIEeHUS
CaMOCTOSITEJIbHO ONpefesisiioT pa3mMepbl M YCJIOBMSI OMJAThl TpPyJa OenyTaToB,
BBIOOPHBIX [OJKHOCTHBIX JIMI MECTHOTO CaMOYIIpaBJ/ieHUs], OCYIIeCTBISIOMNX

77 Yacts 5.1 crateu 40 @enepanproro 3akona Ne 131-D3.
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CBOM ITOJIHOMOYMSI Ha IMTOCTOSIHHOV OCHOBE, MYHUITUITAJIbHBIX CTY>KALIMX, COOTI0nAs
IIpY 9TOM TpeboBaHMs, yCTAaHOBJIEHHBIE II. 2 CT. 136 BK P®.

Bomipocbl oriaTel Tpyda MYHUIIMOAJAbHBIX CIYXalUMX TMPaKTUUYECKU
He BBI3BIBAIOT IIPOO6JEM, MOCKOJAbKY cT. 22 ®demepanbHOoro 3akoHa N2 25-@3
YCTAHOBJIEHO, UYTO OIlIaTa TpyJda MYHMIIUIIQJbHOTO CJYXKalllero Mpou3BOAUTCS
B BUJIe [I€HEXHOIO COJep>kKaHMSsl, KOTOpOe COCTOUT M3 MOJDKHOCTHOIO OKJiaza
MYHULIUITAJBHOTO CJIYXKaIllero B COOTBETCTBMM C 3aMellaeMoil MM OOJIKHOCTbIO
MYHUIIMITAJbHOM CIYKOBI, @ TaKXKe M3 eXXeMeCSYHbIX UM MHBIX JTOMOJHUTETbHBIX
BBIIIJIAT, OIIpee/isieMbIX 3aKOHOM cyobekTa P®. Takue 3aKOHbBI, KaK ITPaBUJI0, OUeHb
MOAPOOHO TpeayCMaTPMUBAIOT COOTBETCTBYIOIIME BUIbI BBIMJIAT, IO3TOMY BOITPOC
IIPaBOBOI1 OMNpeieIeHHOCTY B JTAHHOM Cjiy4dae pellleH.

Kpome Toro, B COOTBETCTBUM C Y. 2 CT.3 YKa3aHHOro 3aKOHA HAa MYHUIU-
MaJIbHBIX CJIY’KAIIMX PacIpOCTpaHsIeTCs [eCTBMEe TPYIOBOr0 3aKOHOAATeIbCTBa
C 0COGEHHOCTSIMM, MPEeIyCMOTPEHHBIMM JAaHHBIM 3aKOHOM, YTO B CBOIO Ouepeib
TaK>ke MO3BOJISIET TOBOPUTH 00 MCUEPITHIBAIOIIEM [TPABOBOM PETYIMPOBAHNUMN.

PaccmarpuBasi BOITPOCHI OIIATHI TPY/Ia I7IaB MYHUIIUIIAJIbHBIX 00pa30BaHMIA,
KOTOpbIe SIBIASIIOTCS JUIlAaMM, 3aMellalollyMMM MYHUIMOAJIbHble [OOJIKHOCTH,
B IIEPBYIO ouepeab HEOOXOAMMO YUMTHIBATH OCOOEHHOCTM MX IIPaBOBOTO CTaTyca
B YaCTM BO3MOXHOTO MpUMeHeHMs K HMM HopM TpymoBoro Komaekca Poccuiickoi
denepanunm.

[TpaBoBBIM yIipaBieHueM Annapara ['ocygapcTBeHHOM AyMbl DenepaibHOTO
Co6panusa eme B 2007 romy ObUIO JaHO 3aK/IlOUeHME IO JAaHHOMY BOITPOCY,
B KOTOPOM, B YaCTHOCTM, YKa3bIBAJOCh: «/lenymam, 8bl60pHOe O0JHCHOCIMHOE JULO
MECMH020 CamoynpasieHust npucmynarnom K OCyueCmeieHur0 C80ux noJHOMOUULL
8 pe3yivmame u3bpaHusl HaceieHuem, mo ecme 8 pe3ynbmame nposedeHus 8bl60p08,
Komopole no ceoell npasosoli npupode He MO2ym paccmampueamscsi 6 Kauecmee
coznauleHusl, a HaceneHue nNpu 3mom He sejsemcsi pabomodamenem. Kpome moeo,
ocyujecmeJieHue nosHoMouutli denymama, 8bI00pH020 OOJHCHOCMHO20 JIUYAd MECMHO20
camoynpasJieHus — 3mo npedcmasJjieHue uHmepecos usdupameJeti, umeroujee nyoJUUHO-
npaeoeoli xapakmep, N03mMomy ocywecmaseHue noJHomouuii denymama aubo 86160pH020
00JIHOCIMHO20 JIUYA MECIMHO020 CAMOYNpasseHus. He umeem xapakmepa mpyoosoli
(yHKUuu 8 mom 3HaueHuu, o komopom 208opumcs 8 TK PQ.

Peanuszayuss noaHomouuti denymamom, 8bl00pHbIM — QONHCHOCMHBIM — JIULOM
MECMHO20 CamoynpasJieHust He peiamMeHmupyemcss maxkice npasuiamu 6HympeHHez20
mpy008020 pacnhopsioka. OpeauHusayusi dessmeabHoCMu 06020 npedcmasumeibHo20
Op2aHa pezynupyemcsl NPUHUMAEMbIM UM Pe2iaMeHmoM, KOmopblll, 00HAKO, Hesb3sl
HA38amev aHAJ020M BHYMpeHHez0 Mmpydo8ozo0 pacnopsioka. IIocKonvky, Kaxk yxce
ommeuanocs, omcymcmayem pabomodamesb, HEB03MOXCHO 2080pUMb O CO30AHUU UM
ycnosuti mpyda. B omHoweHuu denymama, 8b100pH020 O0JIXCHOCMHO20 JIUYAd MeCcnmHOoz20
camoynpasnieHus deticmeyem HOpMd O MOM, UMO UM OONHCHbI 00eCneuusamscs YCa08usl
0715 GecnpensimcmeeHH020 0cyulecmeneHus noaHomouuti (4. 1 cm. 40 d3 2003 2.). lanHoe
mpebosaHue pacnpocmpaHsiemcsi Ha Heo2PaHuUUeHHslll Kpy2 Jul, a He Ha KOHKPEmHozo
pabomodamens. B coomeemcmeuu co cm. 16 TK P® mpydosvie 0mHOWEHUS 803HUKAIOM
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mexcy pabomHukomM u pabomooamenemM HA OCHOBAHUU mpydo8ozo 002080pd,
3aKIUaemMo20 umu 8 coomeemcmeuu ¢ Hacmosuwum Kodekcom, a He 8 pe3ynvmame
u3bpaus, Ha OCHOBAHUU KOMOpozo denymam Jub60 8vl60pHOe 00NN CHOCIMHOE JULO
MECMHO020 CamMoynpasieHusl NPuCcmynarm K oCywecmaeieHuo noaHomouuil. B omdenvHuix
cyuasx mpyooevle OMHOWEHUS B03HUKAIM HA OCHOB8AHUU mpydosozo 00z2080pa
8 pe3ynvmame u3bpaHus HA O0JIHCHOCMb, HO IMOJIBKO ecu Uu30paHue Ha OO0JIHHOCMb
npeononazaem 8vInoJiHeHUe pabomHUKoM onpedesieHHOLl mpydosoti hyHKyuU.

JlanHas Hopma K denymamam u 8bl00PHBIM OOJIHCHOCMHBIM JIUYAM MECIMHO20
camoynpasJjieHus HenpumeHuma» ’s.

CraTyc 1J1aBbl MYHUIIUITATBHOTO 0Opa30BaHMS MIPEIII0JIaraeT IBOMICTBEHHYIO
MIPaBOBYIO IIPUPONAY, C OJHOIM CTOPOHBI OH SIBJSIETCSI BBIOOPHBIM JIOJIKHOCTHBIM
JIULIOM MeCTHOIO CaMOyIIpaBJeHus, C [OPYrod CTOPOHBI OPraHOM MeCTHOTO
caMoyIipaBJjieHMs. [JaHHbBIV BbIBOJ, OCHOBAH Ha aHaJiM3e MojoxkeHun @enepabHOTO
3akoHa N2131-®3 (cT. 2, 34, 36, 40).

O TOoM, 4TO Ha IJIaBy He MOTYT PacIpOCTPaHSTbCSI HOPMbI TPYJAOBOrO MpaBa
CBUIETEIbCTBYET U TO, UTO Y IVIaBbl MYHUIIUITAJBHOTO 00pPa30BaHMS MIPU HATUUUU
rapaHTUMPOBAHHOTO IMpaBa Ha CBOEBPEMEHHOEe ¥ B IIOJTHOM OOBeMe IOJIydyeHMe
JIEHEKHOTO BO3HATpPasKJeHMsT OTCYTCTBYET paboTomaTesib, ITIOCKOJbKY TaHHOe
JIUII0 M30MpaeTcs Ha MYHUIMITAAbHYIO JOJ/DKHOCTH HaceJleHMeM MYHUIIMITAJIbHOTO
00pa3oBaHMs HEITOCPEeACTBEHHO UM ITPeICTaBUTEIbHBIM OPTaHOM.

Kpome Toro, pmaHHasg mo3uuusi IOATBepXkaeHa [locmaHosieHuem
KoncmumyyuonHozo  Cyda  Poccutickoti  @edepauuu  om  27.06.2013  200a
N¢ 15-n, OnpedeneHuem BepxosHozo Cyda Poccuiickoii @edepayuu om 05.02.2014
N¢ 74-AIIT'13-37, OnpedeneHuem BepxosHozo Cyda Poccutickoti @edepauuu om 18.06.2014
N2 89-KI'TIP14-2, B KOTOPBIX CyZbl Cieaan CaeayIoliuii BbIBOL:

«Bb160pHbIE 00JIHHOCMHBIE UUA MECMHO020 CAMOYNPABJIEHUSI UMEIOm NYyOAUUHO-
npaeoeoli cmamyc, npupooa Komopozo 00YyCn08JeHa O0CYUulecmeaeHueM Hapooom
ceoell 8racmu uepe3 OpzaHvl MECMHO20 CAMOYnNpasjeHus u Komopewlli obecneuusaem
JUYy, HAOEJeHHOMY 3MuM Cmamycom, yuyacmue 6 ynpasejeHuu o0enamu MeCcmHO20
camoynpasjieHuss — nocpedcmeom  3aMeuwleHuss — coomeemcmeaywuweil  JonHcHoCcCmu
u mem camuvim - peaausayuro Hopm cmamosu 32 (vacmu 1 u 2) Koncmumyyuu Poccutickoti
@edepayuu 60 83aumocesdu ¢ ee cmamesimu 3 (wacme 3) u 130. CoomeemcmeeHHO,
OMHOUWIeHUSl, 803HUKAWOUWUE 8 C8513U C U3bpaHuem Juyd Ha MYHUYUNAibHyo 00JHCHOCMb,
Kak 00ycnoe/ieHHble OCYWecmeieHuemM 6aacmu Ccamum MeCmHbIM CO00OWecmeoMm,
no ceoemy xapakmepy omauuaromcs 0om mpyoosslx 0MmHOWeEHULL, Komopble CK1advl8armcs,
Kak npasujo, 8 cgepe HaemHozo mpyoa nocpeocmeom 2apaHmupo8aHHo20 cmamoell
37 (macmu 1 u 3) Koncmumyuyuu Poccutickoii @edepayuu c80600H020 u3bpamusi poda
desmenvHOocmMu U npogeccuu Ha OCHOBAHUU MpPY008020 002080pd, 3aAKJIHOUAEMO20
¢ pabomooamesiem».

78 TIucemo IpaBosoro ynpasnenus Annapara ['Jl @C PO ot 28 utons 2007 r. Ne BH2.2-1/2746 // Konctutyuonsoe
u MyHuuunai€bHoe npaso. 2009. Ne 13. C. 26.
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TakuM 06pa3oM, B COOTBETCTBUM C TTO3UILIMEN BBICIINX CYAeOHBIX MHCTAHIINIA
Ha BBIOOPHBIX JOIKHOCTHBIX JIMI[ MECTHOTO CaMOYITPaBJI€HMUS HOPMbI TPYIOBOIO
IpaBa He pacIpoCTPaHSIOTCS.

K cosxkaneHuo, Ha MeCTaxX eOMHOrO MOAXOJda y MpaBOIIPMMEHUTeen
10 JAaHHOMY BOITPOCY, HECMOTpPS Ha IPAKTUKY BBICIIMX CYAOB, He CJIOXUJIOCH.
CynmebHass mpakTMKa B paccMaTpuBaeMoii cdepe IPaBOOTHOLIEHMII MMeeT
HEeOOHOPOHbIV xapakTep. Tak, HampumMmep, OOHU CyAbl MOAJEPKUBAIOT IMO3UILINIO
Koncturyumonnoro Cyga P® o0 TOM, 4TO HOPMBI TPYAOBOTO 3aKOHOAATebCTBA
He pacIpoCTPaHSIOTCSI Ha BBIOOPHBIX JIUII, APYTYE CUMTAIOT BO3MOKHBIM ITPUMEHSITh
TpymoBoii KOIEKC K BBIOOPHBIM AOJKHOCTHBIM JIMIIAM MECTHOT'O CaMOYIIpaBIeHMSs.

K nmnocnemHeit mnosuuum TPUCOEOUHUIOCH U MMHUCTEPCTBO TpyAa
U COUMaJNIibHOM 3amuTbl P®, 1Mo MHeHMIO KoToporo TpymoBoit komekc P®
pacmpoCTpaHsIeTCs] Ha BBIOOPHBIX MTOIKHOCTHBIX JIMI MECTHOTO CAMOYIIpaBJIeHNSI.

CrnepgyeT oO6paTUTh BHMMAaHME HA TO, YTO IPABONPMMEHUTE/bHbIE OPTaHbI
00s13aHbI B CHJTY CT. 6 ®emepasbHOr0 KOHCTUTYLIMOHHOTO 3aKoHa oT 21.07.1994 ®K3
N2 1 «O KonctutyumonHom Cyne Poccuiickont @emepanyun» PpyKOBOICTBOBATHCS
pemeHussMmu KoncrutyumonHnoro Cyga PO.

B maHHOM ciydae O HEMPUMMEHMMOCTM HOPM TPYJOBOTO 3aKOHOAATeJIbCTBA
B OTHOIIIEHMY BbIOOPHBIX JIAII.

[IpuBeneHHast HopMma deepaibHOIO KOHCTUTYIIMOHHOTO 3aKOHA pa3bsiCHeHa
B [loctanoBneHuu KoHctutyumonHoro Cyma P® ot 26.04.2016 N2 13-I1, B KoTOpoM
CyZIeOHbBI OpTraH YKa3all, YTO «Npu 8bls18JIeHUU 8 NPOUecce paccCMoOmpeHus KOHKpenmHozo
deJla Npu3HAaKkos mozo, 4mo Ha nodnexcawjue NPUMeHeHUr 8 IMoM 0ejie HOPMbl NPAB0B020
akma pacnpocmpavsiemcsi npasosas no3uuuss KoncmumyyuornHozo Cyda P®, pamee
chopmynuposaHHas 8 OmHouleHUU NOOOOHbIX HOPMAMUBHBIX NOJIOHCEHULI, COOePHCAUIUXCS
8 UHOU uacmu mekcma moz0 Xe npasosozo akma Jaubo 8 0pyzoM HOPMAMUBHOM
npasoeom axkme, U, COOMBEMCIMBEHHO, UMO 3MuU HOPMbl OOJHCHBL UCIMOJKOBbIBAMBCS
U NPUMEHSAMBCS C yuemom 8vipabomanHsix Koncmumyyuonusim Cydom PD mpebosaHull,
cyd obuwieli opucoukyuu, apobumpaxcHolli Cyo He 8npase ocmasums 3mo 06CmMosmeibCmeo
0e3 BHUMAHUSL U 0053aH 8 cjyude, eciu hnpudem K 8bI600y O HEBO3MOIHOCMU
CaMOCMOsIMesibHO Pewums 80NPOC 0 MOM, 8J151emcsl Jiu NoOexauidas NPUMeHeHU0 HopMda
no ceoeti cymu makoti yxe, Kak ma, KOHCMumyyuoHHo-npasogoe ucmoJikosaHue Komopoti
daxo Koucmumyuyuonusim Cydom P®d, obpamumwscs 6 KoncmumyyuouHwili Cyd PD
C 3anpocom o npogepke KOHCMUMYYUOHHOCMU NOONEXAUUX NPUMEHEHUIO 8 KOHKPEMHOM
deJie HOpMAMUBHbBLX NOJIOHCEHULL».

Ha ypoBHe denepaibHOrO 3aKOHOAATENbCTBA OTCYTCTBYET IIPAaBOBOi aKT,
MTOAPOOHO OIpeAesIoNNii TapaHTUY TTIOJTHOMOYMIA BHIOOPHBIX HOJIKHOCTHBIX JINII
MEeCTHOTO CaMOyIIpaBjieHMsI, YeTKO UM OJHO3HAUHO He cHOopMYJMpOBaH MOAXO.,
K OoMJjiaTe UX Tpyla, Kak pa3HOBUIHOCTU TaKUX TapaHTUIA.

YacTp 2 cratbu 1 @epepanbHoro 3akoHa N2 25-@3 uckiroyaeT AeNyTaTOB,
YJIEHOB BBIOOPHBIX OPraHOB MECTHOTO CaMOYIPaBJIeHMSI, BBIOOPHBIX JOJIKHOCTHBIX
JUI,  MEeCTHOTO  CaMOYIpaBJIeHMSs, UJIEHOB  M30MpPaTeJbHBIX  KOMMCCHUIL
MYHMIMITAJbHBIX 00pa30BaHMiI U3 MMpeaMeTa CBOEro PeryanpoBaHMs, MOCKOJIbKY
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yKa3aHHbIe JIMIA He SBJSIOTCS MYHUIIUIIAAbHBIMU CiyXamumu. [Ipu stom 4. 5.1
cratbu 40 ®@epepanbHOoro 3akoHa N2 131-®3 npenycMOTpeHO, YTO TapaHTUU
OCYIIeCTBJIEHUS] TIOJITHOMOUMII JeryTaTa, 4jeHa BBIOOPHOTO OpraHa MeCTHOTO
caMoOyIIpaBJieHUs, BbIOOPHOTO JOJDKHOCTHOTO JIMIIA MECTHOTO CaMOYIIpaBJIEHUS
YCTAHABJMBAIOTCSI yCTaBaMM MYHUIMIIAAbHBIX 00pa30BaHMiII B COOTBETCTBUU
¢ enmepasbHBIMM 3aKOHAMY Y 3aKOHAMU CYOBbeKTOB PO.

Takme 3aKOHBI MPUMHSITHI BO BceX cybbekTax P®d, BMecTe c TeM IOAXO[
K OIpefe/ieHNI0 TapaHTUM, CBSI3aHHON C OIUIATONM Tpya IaaBbl MYHUIIMUIIATbHOTO
ob6pa3oBaHMsI, periaMeHTUPYeTCs TT0-Pa3HOMY.

Tak, Hampumep, B COOTBeTCTBMM C 3akKoHOM KpacHosIpckoro Kpas
oT 26.06.2008 N2 6-1832 «O rapaHTUSIX OCYIIECTBJAEHUS TMOJTHOMOUYMIL
JeryTaTta, 4jeHa BBIOOPHOTO oOpraHa MeCTHOTO CaMOYIIpaBJieHUs, BbIOOPHOTO
IOJDKHOCTHOTO JIMIla MeCTHOrO camMoymnpaBjieHus B KpacHospckom Kpae»
B CTaThe 2 MpeaycMaTpuBaeTCsl, UTO YCTaBOM MYHMUIIUIIAIbHOIO 0Opa30BaHUS
aULy, 3aMelalleMy MYHMIUIIAAbHYIO [OJDKHOCTh Ha IIOCTOSIHHOM OCHOBE,
MOYKET TapaHTMPOBAThCS ITPABO HA CBOEBpEMEHHOe U B ITIOJTHOM 00'beMe ToJTyueHue
JIeHeKHOTO BO3Harpas>kJAeHnsl, Ipy 3TOM B 3aKOHe He PaCcKpbIBAaeTCsl, KaKye BbIIJIaThl
OHO B Ce0s1 BK/TI0Yaer.

B 3akone Kwuposckoit obmactu ot 08.07.2008 N2 257-30 «O rapaHTuUSIX
OCYILIeCTBJIEHUS] TIOJITHOMOUMII JeryTaTa, 4jeHa BBIOOPHOTO OpraHa MeCTHOTO
caMoyIIpaBJieHUs, BbIOOPHOTO JOJKHOCTHOTO JIMIIA MECTHOTO CaMOYIIpaBJIEHUS
B KupoBckoii o6ysacTu» B COOTBETCTBMM CO CT. 2, 3 JMIy, 3aMeNlaioleMy
MYHULUIIAJAbHYI0  [OJDKHOCTb, TapaHTUPYeTCS  eXeMeCsSTYHOe  JIeHeXXHoe
cogepkaHue. B cocTaB eXeMeCSIUHOrO [IeHEeXXHOrOo COJep>KaHMs BKIIIOYAIOTCS
JleHe>KHOe BO3HarpakJeHune, COCTosIIee U3 JOTKHOCTHOTO OK/Ia[a U eXXeMeCSIYHOTO
JIeHeXKHOTO MOOIIPEeHMSI, U AOIOJHUTEe/IbHbIE BbITIJIAThI.

K [omosHUTeNbHBIM BBIIIJIATAM OTHOCSTCS  €XeMecCsiYHasi [peMus
1Mo pe3yJbTaTaM paboTbl M WHbIE [IOMOJHUTESbHbIE BbITIAThL. Pa3mepbl
IO/DKHOCTHOTO OKJIaJa M eXeMeCSUYHOro JeHeXXHOTO TIIOOIpeHMus JIMIIa,
3aMellapllero MyHUIIMNAAbHYIO OOJKHOCTb, MOPSIAOK MPEMUPOBAHMS, a TaKXKe
YCTAHOBJIEHMSI MHBIX OMOJHUTEJbHBIX BBIMJIAT OMpPeAeIsiOTCS MYHUIIUITATAbHbIM
MIpPaBOBbIM aKTOM IpeICTaBUTEIbHOIO OpraHa MyHUIIUIIaJIbHOTO 06pa30BaHMsI.

B cT. 7 3akoHa Anrarickoro kpas ot 10.10.2011 N2 130-3C «O rapaHTusIX
OCYILIeCTBJIEHUS] TIOJITHOMOUMII JeryTaTa, 4jeHa BbBIOOPHOTO OpraHa MeCTHOTO
caMoOyIIpaBJ/ieHUs, BbIOOPHOTO JOJDKHOCTHOTO JIMIIAa MECTHOTO CaMOYIIpaBJIEHUS
B AJITaliCKOM Kpae» B KaueCTBe TapaHTUM OIJIAThl TPYAa BHIOOPHOTO JIMIla MECTHOTO
caMOyIIpaBJIeHUs MpefycCMaTPUBAETCSl AEHEXHOe COolepKaHMe, KOTOPOe COCTOUT
U3 eXeMeCSYHOro [eHEeKHOr0 BO3HarpaskAaeHMusl, eKeMeCSYHOr0 JeHEeXHOTro
MOOIIPEeHMS, a TAKXKe JOMOJTHMUTEeIbHbIX BbITIJIAT. Pa3mMepsl U yCI0BUS OIJIATHI TPyIa
BbIOOPHOMY JIMITy MECTHOTO CaMOYIIPaBJIEHMSI, OCYIIECTBJISIONEMY ITOJTHOMOYMSI
Ha T[IOCTOSIHHOM OCHOBe, OITpede/slOTCSI HOPMAaTMBHBIMM IIPaBOBBIMM aKTaMU
MIpeICTaBUTE/NIbHOTO OpraHa MYHMIIMIIQJIBHOTO 06pa3oBaHUS C COOJIIOIeHMEeM
TpeboBaHMI AEICTBYIONIEr0 3aKOHOAATE/IbCTBA.
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TakuMm o6pasom, ciemyeT KOHCTAaTMPOBATh, YTO B KaXXIOM CyObekTe PO
IpeaycMaTpuBaeTCsl CBOM MOAXOJ K peryauMpoBaHMIO JaHHOTO Bompoca. Kpome
TOT0, BBI3bIBAET BOIPOC COAep KaHMe TaKUX ITIOHSITUI, KaK «JeHeXXHOe coAep>kaHue»,
«JJeHesKHOe BO3HarpakjeHue», KOTOpOe He pacKpbIBaeTCs B 3aKOHOAATeJ/bCTBeE
0 MEeCTHOM CaMOYIIpaBJIEeHUM, YTO 00YCIaBANBAET OTCYTCTBME YHUDUIIMPOBAHHOIO
MO1X0/1a B JaHHOM BOMPOCe Ha YPOBHE MpaBOIIPUMEHUTEIEN.

B comepykaHue TOHATUS «3apaboTHas mata» TK PO BkioyaeT He TOJIBKO
aJieKBaTHOe BO3HAarpaxkjaeHue 3a TPyAd, HO M BbIIJIAThl KOMIIEHCAI[MOHHOTO
U CTUMYJIUPYIOIIEro Xxapakrepa.

Tak, B cootrBeTcTBMM cO cTtaThy 129 TK P® 3apaboTHas mjaata — 3TO
BO3HArpakJeHue 3a TPya B 3aBUCUMMOCTM OT KBaaupuKaumy pabOTHMUKA,
CJIOKHOCTM, KOJIMUECTBA, KayecTBa M YCJIOBUIT  BBIMIOJHSEMOV  paboThI,
a TaKke KOMITeHCAIIMOHHbIE BBITLJIATHI (HOTJIATHI M HaJ0aBKM KOMIIEHCAI[MMOHHOIO
XapakTepa, B TOM uucjie 3a paboTy B YCIOBUSIX, OTKJIOHSIONMXCS OT HOPMAaJIbHBIX,
paboTy B 0OCOOBIX KAMMATUUYECKUX YCIOBUSIX M HAa TEPPUTOPUSIX, IMOABEPTUINXCS
paaMOaKTMBHOMY 3arpsi3HEHMIO, M MHbIE BBITJIaThl KOMIIEHCAIIMIOHHOTO XapaKTepa)
M CTUMYJIMPYIOIIYE BBIILJIATHI (IOMJIATHI ¥ HaA0ABKM CTUMYIMPYIOIIETO XapakTepa,
IIPpeMMU U MHbIE TTOOIPUTEIbHbIE BbITJIAThI).

[ToHsiTe «JIEeHeXXHOoe coaepskaHue» B 3aKOHOAATeJIbCTBE O MECTHOM
caMOYIIpaBJIEHUM He PaCKPbIBAETCS, IIPM STOM OHO MPUMEHSETCS AJIsI 0003HAUYEHMS
3apabOoTHOI MIaThl MYHUIUITATBHBIX CIYKAI[MX. Tak B COOTBETCTBUM CO CTaThelt 22
@epnepanbHOro 3akoHa N? 25-®3 omjara Tpyga MYHUIIMIIAJBHOTO CJIysKalllero
IIPOU3BOAUTCS B BUE NJeHEXXHOI0 COIepsKaHMsI, KOTOpOe COCTOUT U3 AOIKHOCTHOIO
OKJaJa MYHMUIIMIOAJIbHOIO CJAYXXalllero B COOTBETCTBMM C 3aMelllaeMoii UM
IOIKHOCTBI0O MYHMIIMIIQJIBHOM CJIYKObI, @ TakKke M3 eXeMeCSIYHbIX M MHBIX
JIOTIOJTHUTEJIbHBIX BBITLJIAT, OIpenesisieMbIX 3aKOHOM cyObekTa P®d. dakTuuecku
B JAaHHOM 3aKOHe IIOf JeHEeXHBIM CcoAepkaHMueM IIpeaIiojaraeTcs 3apaboTHas
rjata, onpenesnsiemast TK PO.

B MyHMUMIIaAbHBIX ITPABOBbIX aKTaxX BCTPEUAKTCS CJyyau OOBOJIBHO
HEOXMAAHHOIO 3aKpeIyieHUS TIOHSITUS «JIeHeKHOe COoAepsKaHue» MPUMEHUTEbHO
K MYHULMIIAJAbHBIM CJayXamum. Tak, Hanpumep, B Pemennnu CoBera [OermyTaTOB
ropoackoro okpyra TomogemoBo MO ot 28.08.2009 N2 1-4/211 «O6 yTBepKAeHUU
[TonoxkeHusi 0O cucteMe OIUIAThl Tpyaa JuI, 3aMellaloIMX JODKHOCTU
MYHMIMITAJbHOM CyKObI B TOPOJCKOM OKpyre JloMOaenoBO» IO, JTeHEKHbIM
collepskaHMeM IIOHMMAaeTCs «cucmema onaamel mpyod, npedcmasiswuias coo6oii
COBOKYNHOCMb  npedycMompeHHslx Hacmosiwium IlonoxceHuem npuHyunos, @opm
u mMemodo8 YCMAHOBJEHUSI U U3MEHEHUS! O0JIHHOCMHO20 O0KJ1add, KOMNEHCAUUOHHDIX,
CMUMYUPYIOWUX U  COUUANBHBIX  8bINIAM  JUUAM, 3AMEWAWuM  JOJHCHOCMU
MYHUYUNANBHOTL CTYHCODL».

TakuMm o6pasoMm, C yuyeTOM HeNmpUMEHMMOCTU moyokeHuii TK PO
K BBIOOPHBIM [IOJIKHOCTHBIM JIMIIJAM OPraHOB MECTHOTO CaMOYIIPaBJI€HUS TaKue
TIOHSITUSI, KaK «J€eHEeKHOe COJlepsKaHMe», «JIeHeKHOe BO3HArpakieHue», TPeOyioT
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JIOTIOJIHUTEJIbHOTO aHajJM3a M 3aKOHOAATeJbHOIO 3aKperieHus B OTHOIIeHUM
JIIaHHOJ KaTeropmuu CyobeKTOB.

Ecte M npyroit mpob6seMHblii Borpoc. M3 comepskanus 4. 5.1 cr. 40
denepanpHoro 3akoHa N2 131-d3 He scHO, B KaKOM 00beMe OpraHbl MeCTHOIO
CcaMOYIIpaBJIeHMSI MMEIOT IIpaBO ONpPeAessTh FapaHTUM TOJHOMOUYMIT BBIOOPHBIX
JIOJDKHOCTHBIX JIMI] MECTHOT'O CaMOYIIpaB/ieHMsI B BOITPOCAaX OIJIaThl TPy/Aa B yCTaBe
MYHMIIMITIAJbHOTO 0Opa3soBaHMsI: TOJBKO B Ipelesax, YCTAaHOBJEHHBIX 3aKOHOM
cyobekTa PO, mam y HUX eCcTh ITPaBO Ha YCTAHOBJIEHME MHBIX TapaHTUl, KOTOPbIE
OyIOyT OCYIIECTBJSITHCS 3a CUET CPeACTB MECTHOro O/KeTa B CUJIY IOJIOKEHMIA
brogskeTHOro kogexkca PO.

B m. 4 cr. 86 BrogxkeTHoro komekca P® comepskutcs oOiiee IIpaBMUIIO,
B COOTBETCTBUM C KOTOPbIM OpPraHbl MECTHOTO CaMOYIIPaBJIeHMSI CAMOCTOSITEIbHO
ompenessiOT pasMepbl M YCAOBMSI OIUIAThl TPyJda [AEeIyTaToB, BbIOOPHBIX
IOJDKHOCTHBIX — JIMI, MECTHOTO CaMOYIIpaBJieHMsI, OCYIIeCTBJISIIOIINX CBOMU
TIOJITHOMOYMSI Ha IIOCTOSIHHOM OCHOBe, CcOOJomasi mOpu 3TOM TpeOGOoBaHUS,
YCTAHOBJIEHHBIE I1. 2 CT. 136 brojkeTHOro Komekca Poccuiickoi @enepaunn.

Cratpg 136 BrogkeTHoro kogekca P® B . 2 yCcTaHaBAMBAEeT OTPAaHUYEHMS,
CBSI3aHHBIE C T€M, UTO MYHMIIUITAJIbHbIE 0OpPa30BaHMs, B OI0/I)KETAaX KOTOPBIX JOJIS
JOoTaluii U3 APYTUX OIOIKeTOB O0MKeTHOV cucTeMbl Poccmiickoit ®demepanym
M (MJIM) HAJOTOBBIX AOXOJOB IO [OTMOJHUTENbHbIM HOpPMAaTUMBAM OTUYMCJIEHUN
B pasMepe, He NpeBbIIIAIONIEeM pacueTHBbIi 00beM AOTallMy Ha BbIpaBHMUBAaHME
OIO/IKEeTHOM 00ecIteueHHOCTH (YacTM pacueTHOro o6bemMa JoTaliuy), 3aMeHEeHHO
JIOTIOJTHUTEeIbHBIMM HOPMAaTUBaMM OTYNCIEHNI, B TeUeHMe IBYX U3 TpeX MocaeJHUX
OTUYEeTHBIX (PMHAHCOBBIX JIET IIpeBbIlIaja 5 % COOCTBEHHBIX HOXOJOB MECTHOI'O
010 KeTa, HauMHas C ouepesHOro (MHAaHCOBOIO IOMa, He MMeIOT ITpaBa IIPeBbIIIaTh
YCTAHOBJIEHHbIE€ BBICIIMM MCIIOJIHUTEIIbHBIM OPraHOM TOCYyAapCTBEHHOW BJacTU
cyobekTa PO HOpMaTMBBI GOpMMUPOBAHMS PACXOIOB HA OIJIATY TPyJa HeITyTaToB,
BBIOOPHBIX [TOJKHOCTHBIX JIMI MECTHOTO CaMOYIIpaBJIEHUSI, OCYIIECTBIISIOMMUX
CBOM MOJIHOMOYMSI Ha ITOCTOSIHHOVM OCHOBE, MYHUIMITAJbHBIX CIAYKAIIUX U (UIN)
copep>kaHue OpraHOB MeCTHOTO CaMOYITpaBJIeHNSI.

Takum o6pa3oMm, ecau MYHMIMIIAJbHOE 0Opa3oBaHMe  SBJISIETCS
IOTAllMOHHBIM, TO TIpM OIIpPeJeJIeHUM YCJIOBUIA OIUIaThl TpPyAa HEOoOXOAMMO
YUUTHIBATH MOJIOXKEHMS ITPABOBOTO aKTa BbICIIEr0 OpraHa UCIOJIHUTEIbHOM BJIaCTU
cyobekTa P®D, onpepensioniero HopMaTuBbl (GOPMMUPOBAHMSI PACXOJOB Ha OILIATY
Tpyda OeINyTaToB, BBIOOPHBIX MOKHOCTHBIX JIMI[ MECTHOTO CaMOYITpaBJIeHMS,
OCYILECTBSIONMX CBOU IIOJTHOMOUMSI Ha TMOCTOSHHOM OCHOBE, MYHMIIUIIAJIbHBIX
CAyXaluXx U (MJIn) CoAepskaHe OpraHOB MeCTHOTO CaMOYIIpaBJ/IeHMSI.

OmHakO B  paMKax [eiCTBYIOIIEr0 MpaBOBOTO  peryaupoBaHUS
He TIIOHSITHA CTeleHb CaMOCTOSITeJIbHOCTY MYHMIMIIAJbHBIX 00pa30BaHMIA,
He SIBJSIIOUIMXCS OTAallMOHHBIMM, TNPU ONpeJeseHUM YCJIOBMUIA OIJIaThl TpyAa,
MMEIOT JIM OHU MPaBO B CUJIY CT. 86 Brog)KeTHOro Kojekca PO Ha [OIOJHUTEIbHbIE
rapaHTUM, He YCTAaHOBJEHHbIe B 3aKOHE COOTBETCTBYWIIEro cybobekra PO.
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Buanurcs, 4TO MAHHBII BOMPOC TaKKe TpeOyeT MOMOJIHUTEIbHOIO PEryaupoBaHMS
Ha 3aKOHOJIaTeJIbHOM YPOBHE.

3aKOHO/IATeIbCTBO O MECTHOM CAMOYIIPaBJIEHUM TaKKe He OITpe/iesisieT, KaKoi
OpraH peryjmpyeT CBOMMM IIPAaBOBBIMM aKTaMM pa3Mepbl U YCIOBUS OILIAThI TPyaa
BBIOOPHOTO JOJDKHOCTHOTO JIMIIA MECTHOTO caMoyITpaBjeHus. Ha MecTHOM ypoBHe
ormjiata Tpyda JINMI, 3aMeIlalolMX MYHUIIUIIAIbHbIE TOKHOCTH, PEryaupyeTcs
YcTaBOM MYHMIIUIIQJIBHOTO 00pa3oBaHMs, peHIeHUusIMU TIpeICcTaBUTEbHOTO
opraHa MYHMIIUIIQJIbHOTO 0Opa30BaHMs, MHBIMU MYHUIIUIIATBHBIMY ITPABOBBIMMU
aKTaMlM OPraHOB MECTHOI'O CaMOYIIpaB/IeHNs], OJJHAKO B 3TUX aKTaX 3auacTyIO JIMIIb
BOCIIPOM3BOJISITCS TapaHTUM, YKa3aHHbIE B COOTBETCTBYIONIEM 3aKOHE cyobekTa PO,
M OTCYTCTBYET MOPSIIOK ITPea0CTaBIeH)sI YKa3aHHbIX rapaHTHIA.

Takum o06pa3oMm, OTCYTCTBME €AMHOTO IIOAXOAa K OIpene/eHUIO
COCTaBJISIONIMX OIUIATHI TPYAA IIaB MYHUIIUITATbHBIX 00pa30BaHMt, 0COOEHHO TeX,
KOTOpbIe MMEHYIOTCS «IOTOJHUTEJIbHBIMM BbITIATAMM» (TIPEMMS, MaTepyuaJbHas
IIOMOIIb, HEHEeXHOe TIIOOIIpeHue U T. [A.), MPUBOAUT K TOMY, YTO TIJIaBbI
MU3AI0T, HAIpPUMep, PaCIopsKeHMsT O TIPeMMUPOBAHUM CeOSI IPU OTCYTCTBUMU
COOTBETCTBYIOIIMX HOPM B YyCTaBe MYHMIIMIIAJBHOIO 0Opa30BaHMUS U HaJIUUUU
9KOHOMMM OIOJKETHBIX CpPEACTB IIO I1IeJIeBOV CTaThbe pAacXOmoB Ha OIUIATy UX
TpyZa, 4YTO B CBOIO ouepelb HepeaKo NMPUBOIUT K MPUBJIEUEHUIO UX K YTOJIOBHOM
OTBETCTBEHHOCTH 3a JaHHbIe JeiCTBUS.

§ 2. TI'1TaBa MYHMIIMIIAJIBHOTO 0OPa30BaHUS — CYO'bEKT YIrOJIOBHOM
OTBETCTBEHHOCTH Mpu 0(pOpMJIEHUHU IIPEeMUIL cCaMOMY cele.

B Tabsiniie mpuBeAeHbl OTIe/IbHbIe IIPMMePbI IPUMeHeHNsT pa3IMIHOro poja
OTBETCTBEHHOCTU (YTOJIOBHOM, IPakJaHCKO-TIPaBOBOI) K IJIaBaM MYHUIUIIAJIbHBIX
0bpa3oBaHMIi 3a MOJyUeHe MpeMuii.

Pervon |Pasmep KBanu- |Mepbl OTBETCTBEHHOCTU VcTouHuk nHGOpMaLu
npeMun dburanus
Y OCHOBaHMe

= 1312612 py6. |Y. 3 [ITpad 300 ThIC. PYO. [Tpurosop KpacHosipckoro

& 2 cT. 160 C IMIIeHVeM MpaBa 3aHMMAaTh | PaliOHHOTO Cy[a

E g YKP® IOJI)KHOCTM B OpraHax BjaacTu | ACTpaxaHCKOJ o6acTu

o 8 Ha ABarozga oT 9 deBpansa 2017 r. mo geny
B © Ne 1-12/2017

<

= 4 647 ThIC. pyo. | Y. 2 3 roma JIUIIeHusI CBOOOIbI yC- [Tpurosop BpsiHCKOrO

M B cT. 285 JIOBHO, Ha TaKOJi JXe CPOK JINIIEeH | paliloHHOTO cyna bpstHCKoT

E g YK P® IIpaBa 3aHMMATh JOJKHOCTU obacty ot 28 mrons 2015 1.
- 'S B OpraHax BJIACTU no geny N° 1-117/2015
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K YTOJIOBHO OTBETCTBEHHOCTH
3a opopMIIeHME ITPEMMUIA

Pernvon |Pa3mep KBamu- |Mepbl OTBETCTBEHHOCTHU VicTouHMK MHGOpMAILUA
peMun dbukanys
1 OCHOBaHMe
= 208 ToIC. py6. |CT. 1109 |208 THIC. PYO. AnennsiuonHoe
5 IT'KP®D HEeOCHOBATeJIbHOr0 000TallleHus | oIpeeseHne
== 3a6aifkanbCKOro KpaeBoro
E e cynma ot 14 cenTsiopst 2016 T.
& o gemry N2 33-4117/2016
3
4 350 py6. 4.3 IlITpad 25 ThIC. pyo. ITpurosop Exuceiickoro
cT. 160 paiioHHOTO Cya
YK PO KpacHosipckoro xpas
ot 3 mapta 2017 r. o memny
N2 1-11/2017
4 350 py6. 4.3 IlITpad 125 TeIC. py6.; Ipurosop | [IpuroBop Exnceiickoro
= cT. 160 OTMeHeH, /ieJio TIpeKpalieHo palioHHOTO cyda
g YK PO 3a MaJIO3HAYMUTEJILHOCTHIO KpacHosipckoro xpas
= ot 19 mas 2017 1.
& o geay N2 1-15/2017;
= ATmle/IIIIOHHOe
% ompeeyieHne
= KpacHosipckoro kxpaeBoro
N cyga ot 10 aBrycta 2017 r.
o geny N2 22-4612/2017
4 350 pyo. .3 Heno npekpalieHo [TocTaHOBJ/IEHME
cT. 160 3a MaJI03HaUYUTETbHOCTBIO Enucelickoro paiiloHHOT0
YKP® cyna KpacHosipckoro kpas
ot 30 utons 2017 r. o meny
N2 1-10/2017
= . 16 369 py6. |4.3 IlITpad 25 ThIC. pyoO. [Ipurosop ITokpoBCKOroO
g5 cT. 160 paiionHoro cyga OpJioBCKO
g = VK PO o6mactu ot 23 mapra 2016 T.
§ '8 o fery N 1-11/2016
s Cymma 4.2 IITpad 120 ThIC. PYO6. [Ipurosop Knsenosckoro
% s npeMun CT. 286 [Tpou3BoO/CTBO ropojckoro cyzaa Ilepmckoro
s 8 B cyme6Hom |YKPO 10 TpaskIaHCKOMY JeJy Kpas oT 29 mekabps 2015 1.
E“ * pelieHun IpeKpalieHo o mesy N2 1-108/2015
OTCYTCTBYyeET
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Pernon |Pasmep KBann- |Mepbl OTBETCTBEHHOCTU VcTouHMK MHGOPMALA
IIpeMumn dbukanus
¥ OCHOBaHIe
CymmMma Cr. 1109 |27 utons 2010 T. Peienue JIHOBCKOTO
npeMun I'KPO, T'ocynapcTBeHHOe huHAHCOBOE |paiioHHOrO cyna [ICKOBCKOIA
B cyme6HOM |cT. 137 ynpasiyeHue [ICKOBCKOi obsactu ot 15 mapra 2012 r.;
pelreHnn TKPO 06J1acTU afpecoBasio AnennsinoHHOE
OTCYTCTBYET agMuHucTpanuy JHOBCKOTO omnpeneneHue [ICKOBCKOTO
pajtoHa xomaTaicTBO 06J1aCTHOTO cyzia OT 22 Mast
0 MpeMMpOBaHuUM I71aBbl parioHa | 2012 r. mo geny N2 33-809
g ¥ HavyaabHMKa GMHAHCOBOTO
& opraHa, 06ecrneynBIINX
\g HaMJIyulue oKa3aTean
= OLIEHKMY TIJIATEXEeCIIOCOOGHOCTHU
4 O10/I)KeTOB MYHUIIUITATbHbBIX
2 obpa3oBaHMii
X [TckoBCKOIT 061acTH
= ¥ KauecTBa yrpaBJIeHUsI
MYHUIMTOAJIbHBIMU pUMHAHCAMU
TTcKOBCKOIi 061aCTH.
B ymoBieTBOpeHMUM MCKOBBIX
TpebOBaHMIt TPOKYpopa
0 B3bICKAHMU HE3aKOHHO
MMOJIYUeHHBIX JeHEeXHBIX
CpeJiCTB OTKAa3aHO
= 36 888 py6. |4.3 I'paxkmaHckuii ucK He 3asiByieH. |[Ipurosop IIposieTapckoro
S A cT. 160 2 (mBa) roza JUIIEHUS CBOOOIbI; | paiioHHOTO cyaa PocToBCKOI
Eé 9 VKP® |cyuerom o6nacTy 1o geny N2 1-8 (15)
5 8 cT. 73 YK P® HasHaueHHOE oT 3 aBrycra 2015 .
g °© HaKa3aHMe SIBJSIEeTCS YCIOBHBIM
(UcTibITaTebHBIN CPOK B 2 TOJIA)
6 435 pyo. 4q.3 IlITpad 350 Thic. py6., muieHue |I[IpuroBop
cT. 160 npaBa 3aHMMAaTh JOJIKHOCTU KpacHoapmerickoro
YK PO, B OpraHax BJIaCTy CPOKOM TOPOJLCKOro cyna
4.1 Ha IBa roga CaparoBcKkoit ob61acTu
CT. 292 oT 25 Hos16pst 2016 . IO ey
E YK PO N2 1-66/2016
E Cymma 4.1 IlITpad 160 ThIC. py6IIet, [Tpurosop basakoBCcKOTO
o npeMun cT. 292, |nuiIeHue MpaBa 3aHMMATh palioHHOTO cyAa
= B cyme6HOM |4.3 IOJKHOCTM B opraHax Bjactu | CapaToBCKOIT 061aCTU
§ pelieHun cT. 159 CPOKOM Ha OJIVIH I'OJ U LIeCThb oT 29 espaiis 2016 1. 10 ey
S orcyTcTByeT | YK PO MecsieB N2 1-2/2016(1-38/2015)
&
O 13468 py6. (4.2 B3bickaHME CyMMBI yiiep6a [Tpurosop Ilyrauesckoro
cT. 286 B pasmMepe 13 468 py6.; mTpad |paitoHHOrO cyma
VK PO B pasmepe 150 Toic. pybiteii CaparoBcKkoit ob61acTu

C IMIleHMeM IIpaBa 3aHUMAaTh
IOJIKHOCTY B OpraHax BJaacTu
CpoKoM Ha 1 rop,

ot 15 despassa 2017 r.
o gemy N2 1-3(3)/2017
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K YFOJIOBHOIZ OTBETCTBEHHOCTHU
3a oopMIIeHMEe TIpeM Uit
Pernon |Pasmep KBanu- |Mepsl OTBETCTBEHHOCTH VcTouHMK MHGOpMAaLA
MIpeMumn dbukanys
¥ OCHOBaHIe
g w 24 650 py6. |Y.2 IlITpad B pasmepe 150 ThiC. py6. | ATeISIIMOHHOE
2 E CT. 286, onpegeyieHye BepxoBHOro
=S E\ q. 2 Cyza YoMypTcKoi
§ = CT. 292 pecny6suku oT 17 aBrycra
A~ YKP®D 2017 r. mo meny N2 22-1504
= 280 228 py6. |Ct. 1102 |280 228 py6. 48 kor1. Pemenne HoBoceprueBckoro
§ A 48 xor. I'KP® HEeOCHOBATEIbHOTO 00OralieHus | paifloHHOro cyma
&3 OpeH6yprckoit 06macTu
28 ot 02.07.2020 1o meny
v ° 2-714/20
@)
% = 20070 py6. |4.3 1 rom nuieHMst CBOOGOIBI [Mpurosop CTapOMMUHCKOTO
5 S 16 xorm. cT. 160 (YCJIOBHO), B3bICKAH yIIIepo palioHHOTO cyAa
T s YK PO B pasmepe 20070,16 py6ieii. KpacHopmapckoro kpast
s S ot 21.11.2019
M 110 eny 1-143/2019 1.
Loa 58 071 py6. |4.2 2 roja JIUIIeHUS CBOOO/ b [Ipurosop
s 5 CT. 286 6e3 nuIIeHus IIpaBa 3aHUMMaTh | barpaTroHoBCKOTO
= s YK PO ornpeneeHHble TOKHOCTU palioHHOTO cyAa
= 'S 1 6e3 TUIIeHNs ITpaBa KanuHuHrpamckoit o6iactu
E = 3aHMMAaThCS OIlpeneeHHO ot 14.11.2019 o meny
g = IesiTeJIbHOCTbIO, B3bICKAH 1-141/19
yiiep6 B pasmepe 58 071 py6.
45661 py6. |4.3 JIuiieHue IIpaBa 3aHUMATh [Tpurosop
20 korI. cT. 160 IOJKHOCTH B OpraHax CupeIbHMKOBCKOTO
" YK POD roCyIoapCTBEHHOI BIaCTU parionnoro Cynma OMCKO1
5 ¥ OpraHax MeCTHOI'O o6mactu ot 12.09.2019
E caMoyTmpaBjeHusI, CBsI3aHHble |10 geny N2 1-31/2019
S} C OCYII[eCTBJIEHUEM
= GYHKIMI TpeacTaBUTeNS
S BJIaCTH, OPTaHMU3aIMOHHO-
é pacmopsiAuTeTbHbIX
¥ aAMUHUCTPATUBHO-
X03SI/ICTBEHHBIX [TOJTHOMOYUMIA,
Ha CpOK 2 (OBa) roxa.
ITompo6Hee XOTejaOoCh ObI OCTAHOBUTHCS Ha MHpakTuKe KpacHOSIpCKOro

Kpasi, TIOCKOJIbKY B psifie AeJl OHA MMeeT IMO3UTUBHBIN IJISI TJ1aB MYHUIMUIAJIbHBIX
06pa3oBaHMii UCXO]I.
B 2016-2017 rr. B KpacHosipckoM Kpae cTajna (GpopMupoBaThCs IpaKTUKa

1o

MIpUBJIEUEH IO

rjiaB

MYHUIIUIIAJIbHBIX

06pa3oBaHMIA

K  YTOJIOBHOM

OTBETCTBEHHOCTM 3a HapyllleHMe 3aKOHOAATe/bCTBA B cepe OIIaThl Tpyaa 1o 4. 3

cT. 160 YK PO.
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HanHHblil cocTaB He comepxkutcs B rnaBe 30 YK PO (npecmynnenusi npomus
20cydapcmeeHHoll elacmu, UHMepecos 20Cy0apCmeeHHoOll CIy#Obl U CIYy#Obl 8 Op2aHax
MECMHO020 camoynpasjieHusl), OIHaKO ero OCHOBHBIM KBaJIMPUIIMPYIOIIMM ITPU3HAKOM
SIBJISIETCSI «UCNOJIb308AHUE JIUUOM C80€20 CIIYHEOHO020 NOJIOHCEHUSL».

CornacHo nyHKTY 29 IlocraHoBienus Ilnenyma BepxosHoro Cyma PO
or 30.11.2017 N2 48 «O cyme6HO} IpakKTMKe II0 JejiaM O MOIIeHHUYEeCTBe,
NIPUCBOEHUM WU pacTpaTe» IMOJ JUIAMMU, WCIOJAb3YIOIIMMU CBO€ CJIysKeOHOe
M0JIO’KeHMe MPU COBEpIIeHUM MOIIeHHMYeCTBa, NMPUCBOEHMST UAM pacTpaThl (4. 3
cT. 159, u. 3 cT. 159.1, u. 3 cT. 159.2, u. 3 cT. 159.3, u. 3 cT. 159.5, u. 3 cT. 159.6, u. 3
cT. 160 YK P®), ciiemyeT MOHMMATh AOJDKHOCTHBIX JIMIL, 00/1aAai0IIMX IIPU3HaKaAMU,
MpeyCMOTPEHHBIMM ITYHKTOM 1 mpuMeuaHuii K cT. 285 YK PO.

CoOTBeTCTBEHHO, YIOJIOBHBIV 3aKOHOAATEe/Nb BHOBb BO3BpallaeT Hac
K I[Inenymy IloctanoBneHue [lnenyma BepxosHoro Cyma P® ot 16.10.2009 N2 19
«O cynmebHOV IpaKTMKe IO JejgaM O 3JI0YIOTpPeOJIeHUM JOIKHOCTHBIMU
IOJIHOMOYMSIMM M O TIPEBbIIIEHMM JODKHOCTHBIX TOJTHOMOUMIT», KOTOPbIN
Mbl JeTajJbHO pasbupanyu BbllIe, KOTJa TOBOPMJIM IIPO IIPaBOBOM CTaTyC
IOJKHOCTHOTIO JINILA B YTOJIOBHOM CYJIOIIPOM3BOJICTBE.

BepHeMcs K HAlIMM ITPaKTUUYECKUM ITpUMepaM.

Tak, B Enuceiickom paitoHe KpacHospckoro Kpasi ObIJIO BO30OYKIEHO
HECKOJIbKO YTOJIOBHBIX MOeJ I0 Mpu3HakKaM IpecTyIJIeHUs, MpeayCMOTPEHHOTro
y. 3 c1. 160 YK P®. B Tpex ciydasx IJaBbl MYHMUIIUIIQJIbHBIX OOpa3sOBaHMIiL
TTOJTYYMJIM ITPEMUM B pasmepe 5 ThiCc. py0. B KauecTBe ITOOIIPeHMIT Ha CBOU I00uIen
3a CYeT COKOHOMJIEHHBIX CPeJICTB MECTHOIO OI0JsKeTa I10 11eJIeBOii CTaThe Pacxo/ioB,
CBSI3aHHOI C OIJIATOM TpyAa IJIaBbl, B OTCYTCTBME B 3aKOHE CyObeKTa U YCTaBe
MYHUIIMITAJbHOTO 00pa30BaHMs YKa3aHMs Ha TaKO¥ BUJI, BbITLIAT.

PesynbTaT pacCMOTpeHMSI TaHHBIX Aej1 ObI BeCbMa MHTEepecHbIM. Ilo mByM
JleJlaM paiOHHBIM CYJOM ObLIM BBIHECEHBI IIPUTOBOPHI C Ha3HAUEHMEM HaKa3aHUS
B Bume mrpada. [Ipy sTOM ero pasmep, YUMTHIBAS, UTO CYMMbI ITPEMMUIL ObLIU
ONVMHAKOBbI, CYIIECTBEHHO OT/JIMYAJICS: B OTHOLIEHMM TIJIaBbl [I0TOMIIIEHCKOTO
ceabcoBeTa cymma InTpada coctaBmia 25 ThIC. pyO.; B OTHOIIEHUM TJIABBI
Kpunskckoro cenbcoBeta — 125 ThIC. pyo.

ITo TpeTbemy meny (MaKOBCKMIi CE€JIbCOBET) CY/IOM OBbIJIO IPUHSITO pelieHue
O MpeKpallleHMU ITPOM3BO/ICTBA I10 ey B CBSI3U C MaJIO3HAUMTEIbHOCTBIO AeSTHUS.

'maBa KpUBJISIKCKOTO Ce/JIbCOBETA, HE COTJaCUMBIIMCh C BbIHECEHHBIM
IIpUTOBOpPOM, oOpaTrmjach B  IOpsSAKe  ale/UISIMOHHOIO  OO0XKaJOBaHMS
B KpacHosipckmii KpaeBoit cyna. IlpoaHanmsmupoBaB Bce OOCTOSTE/NIbCTBA
nesia, MOBOABI arle/UISIIIMOHHONM Xanmobbl, Cyl BbIHeC orlpezeseHue o006 OTMeHe
npuroBopa EHMceCKOro payiOHHOTO CyJa B OTHOIIEHMM T[1aBbl KpUBIISIKCKOTO
ce/lbCOBETa M IIpeKpalleHMM MPOU3BOLACTBA II0 YrOJOBHOMY [eJy B CBSI3U
C MaJIO3HAUMUTEJNbHOCTBIO, YUTSl CJeyloliye OOCTOSITeNbCTBA: «...HECONOCMABUMO
manvlili pasmep pakmuuecku NOJy4YeHHOU npemuu no cpasHeHur ¢ 06semom Ordxcema
ce/bcogema; NoJjiyueHue npemull UCKJHYUMeNbHO 3d cuem 3KOHoOMUu ¢poHda onaameol
mpyoa; Hauuue npasa y opyzoti kamezopuu pabomHuUK08 cesbcosema Ha NPemMuposaHue



I'naBa 2. Ilena o mpuBJIeYEeHUHU I/IaB §2 229
MYHUIIUIIAIbHBIX 00pa30BaHMIA
K YT'OJIOBHO OTBETCTBEHHOCTU
3a opopMIIeHME ITPEMMUIA

no mem xce O0CHOBAHUSM (8 C853U C 00UJIeliHbIMU damamu); omcymcmeue 8 npuzosope
dokaszamenibCmeé moz20, YUMo YKA3aHHoe Oelicmeue NpPUUUHUIO CYuecmeeHHslll eped
MYHUYUNANLHOMY 00pA308aAHUIO».

AHanusupys npuBeJieHHbIe ITPMMepPbI, B TOM UMCJie U ONbIT KpacHOSpCKOro
Kpasi, BO3HMKAeT BOIPOC B OTHOIIEHUM KBaAubUKAIUU NeMCTBUI TOJKHOCTHBIX
JIUL, B YKa3aHHBIX CUTyalUsIX, MOYeMYy CYIbl IIPpM BbIHECEHMM IPUTOBOPOB
MIPUMMEHSIIOT pasHble COCTaBbl YrojJoBHOro Kogekca P®, B 3abaiikaabCKOM
Kpae IOH0OHOe [eJi0 BOOOINE pacCMaTpMUBaJOCh B MOPSJKE TI'PaskJIaHCKOIO
CYJIOITPOM3BOJICTBA ¥ 3aKOHUYMJIOCh BO3MeEIIleH/IEM HEOCHOBATE/IbHOTO 0O0raIeHusI.

Kpome Toro, He MOryT OCTaThCsl 6e3 BHMMAHMS Mepbl OTBETCTBEHHOCTMH,
IIPMMEHEeHHble K [O/DKHOCTHBIM JIMIIAM B IIPUBEIEHHbIX MpumMepax, KOTOpbIe
He TMOAJAITCSI MPUHIMIY COPa3sMEPHOCTM TSKeCTUM HaKa3aHUS CTeIeHu
00IIIeCTBEHHOJ OITACHOCTY COBEPINEHHOIO AesSHMs, 0COOEHHO C y4YeToM pasmepa
OCYIIeCTBJIEHHBIX BbIIJIAT CTUMYJIMPYIOIIEro XapakTepa.

K coxkaneHuto, HeraTuBHbIe TMOCJHeACTBUSI B MPUBEAEHHBIX CJIydasx
He 3aKaHUMBAIOTCS TOJBKO IIpMOOpeTEeHMEM CYIOMMOCTM COOTBETCTBYIOUIMM
IJIaBO/i MYHMUIIMIIAJIBHOIO 00pa30BaHMS; B COOTBETCTBUMM C II. 6 4. 6 CT. 36
@enepanbHOro 3akoHa N2 131-d3 ero moJHOMOYMS MPEKPal]alOTCI OOCPOYHO
B CBSI3Y C BCTYIUIEHMEM B OTHOIIEHUM €r0 B 3aKOHHYIO CUJY OOBMHUTEIHLHOIO
IIPUTOBOpa CyAa. A 3TO B CBOI Oo4epelb NMPUBOAUT K TOMY, UTO MYHUIIUMIAJIUTET
ocTaHeTcst 6e3 BBICIIETr0 JOKHOCTHOTO JIMIa, KOTOPOro, Kak IMOKa3bIBaeT MPaKTUKa,
Ha HM30BOM YPOBHE MYHUIIMIIAJIbHOT'O YIIpaBI€HMUS CTAHOBUTCS HAMTU BCe CJIOKHEe
" CJIOKHEe.

[IpencraBisieTcss, 4TO B LeJSX IpeIOTBpalleHus] ITOAOOHBIX CUTYaIIuii
HeoOXoAuMO W3MEHMUTh TIojokeHust 4. 5.1 cr1. 40 ®demepasbHOrO 3aKOHA
N2 131-®3, B KOTOpOI pasrpaHUUUThL IIpedesbl IIPAaBOBOrO peryjaMpoBaHUS
cy0beKkToB P® ¥ MyHUIIMIIAJIbHBIX 0OOpa30BaHMii IIPU OMpeneJeHuM TapaHTUA
MTOJTHOMOUMIA BBIOOPHBIM JTO/KHOCTHBIM JIMIIAM MECTHOTO CaMOYIIPaBJIEHMUS
ab0 3aKpenuTh MCYEPIBIBAIOIIMI TlepeueHb M MeXaHM3M BBIIIAT, KOTOPbIN
MOKET TapaHTHPOBAThCSI TJIaBe MYHMUIIUIIAJTBHOIO 00pa30BaHMS KaK BbIOOPHOMY
JIIOJDKHOCTHOMY JIMITY MEeCTHOTO CaMOyTIpaBJieHMSs.

Pexomendauuu

B oTCyTCTBME TAaKOBBIX 3aKOHOATe/bHBIX ITPe0OpPa3sOBaHMi, HA HAIIl B3IJISI
clenyeT YYMUTHIBAaTh BaXHOCTb peryjuMpoBaHMUsS MaTepuaabHO-(GUHAHCOBBIX
rapaHTUil AEeSITEeJbHOCTM TJaBbl MYHMIMIAJBHOTO 00pa30BaHUS WMMEHHO
pellieHreM MpeiCTaBUTEIbHOTO OPraHa MYHUIIUIIAJIBHOTO 00pa30BaHMS.

IlaHHBIN BBIBOA, ObI MOJIOXKEeH B 0CHOBY Ompenenenns BepxosHoro Cyma PD
ot 08.09.2010 N2 1-T'10-21 (ApxaHreibckasi 00J1acTh), Ile CO cChIKOM Ha 1. 8 u. 10 cT. 35
®enepasibHOTO 3aKOHA N2 131-@3 cyn KOHCTATUPOBAJI, YTO IJlaBa MYHULUIIAJIBHOTO
00pa3oBaHMSI HE MOXKET B CBOE} [esITeJIbHOCTU TOJMEHSTh IpeACcTaBUTEIbHbIE
OpraHbl MeCTHOTO CaMOYyIpaBJIeHMS IO pelleHMI0 BOIIPOCOB MECTHOrO 3HaueHMus,
KOTOpbIe HaJleJIeHbl COOCTBEHHOI KOMITETEHIIMEN 10 PelIeHNI0 BOIIPOCOB MECTHOIO
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3HaueHus, a COOTBETCTBEHHO, HE MOT'YT OBITH JIMIIIEHbI BO3MOKHOCTHU peaan3oBaTb
nmpeaocTaB/JI€EHHbIE MM ITOJTHOMOUYMS I10 YKa3aHHbIM BOITPpOCAM.

I'maBa 3. Hena o mpuBIeYeHUN OO/IKHOCTHBIX
JIMII, MECTHOI'O CaMOYIIpaBJIeHUS
K YIOJIOBHOV OTBETCTBEHHOCTU
3a MOLIEHHMYeCTBO

§1. MomeHnHnuyectBo. OCHOBHbBIE aCIIEKThI.

VYrosoBHOE 3aKOHOJATEJIbCTBO ONpeAe/ina0 MOLIEHHMYECTBO KaK XMUIleHue
Yy>KOr0 MMYIIeCTBA UM TPpMUOOpeTeHMe ITpaBa Ha 4y>koe MMYIIeCTBO IyTeM ooMaHa
WJIU 37I0YTIOTPebIeHUST TOBEPUEM.

Ha mnpakTuku MOIIEHHMYECTBO SIBJISIETCS OOHOM M3 PacIpOCTPaHEHHbBIX
dbopm xuieHus, HapsiAy C Kpakeit.

JTio6y10 hopmy XUlleHNs XxapaKTepusyeT Hajiuuue Ccaeayonux Mpru3HaKoB:

1) HanMUYMe KOPBICTHOM 1LIesn;

2) mpoTUBOIIpaBHOEe Oe3BO3Me3HOe M3bITHE U (MJIM) ObpalleHue UysKOTO
MMYILECTBA B I10/1b3y BUHOBHOTI'O UJIN APYTUX JIULI;

3) TmpuuMHeHMe Yyiiepba COOCTBEHHUKY WM WMHOMY BJIafiesIblly 3TOTO
VMYILEeCTBA.

VTOJIOBHBIN COCTAB ITPY MOIIEHHMYECTBe 100aBJseT K HA3BAHHOMY IepeyHI0
ele 1Ba BaXKHbIX IPM3HAKA:

— UCIOJIb30BaHNe 0OMaHa;

— UCIIOJIb30BaHMe 3JI0YTIOTpeOieH s JoBepUeM.

ITpu stom, Ilnenym BepxoBHoro Cyma P® ot 30.11.2017 N2 48 «O cyme6HOII
NpakTUKe IO JleJlaM O MOUIeHHMYeCTBe, NMPUCBOEHMM U pacTpare» OaeT O4YeHb
Ba)KHbIE Pa3bsICHEHU S, COTJIACHO KOTOPBIM 0OMaH Kak CItocob COBepIIeHMsT XUILIEHU ST
WM TIPUOOpEeTEeHM S TIpaBa Ha Yy>K0e MMYIeCTBO MOKET COCTOSITh B CO3HATE/bHOM
coobiieHuu  (peacTaBAeHUM) 3aBeJOMO JIOKHBIX, He COOTBETCTBYIOIIUX
NeiCTBUTENbHOCTY CBeleHMUi, 1160 B ymosdyaHUM 00 MCTUHHBIX (akTax, Jubo
B YMBILIJIEHHBIX JeVICTBUSX (HallpuMep, B IpeaocTaBaeHnM Haabcu@uiiMpoBaHHOTO
TOBapa WM WMHOTO TIpeMeTa CHIeJIKM, MCIOJIb30BaHUM PasJINYHbIX OOMaHHBIX
MIPMEeMOB IIPM pacyeTax 3a TOBApbl WM YCJIYTU UAN NIPU UTPe B a3apTHbIE UTDBHI,
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B MMMUTALMM KAaCCOBBIX pacuyeTOB M T.[I.), HAIIpaBJIeHHbIX Ha BBeJeHMe BJajiesiblia
MMYIIEeCTBA UJIM MHOTO JINIIA B 3a0/TyKAeHMe.

Coob1miaemMple MpM MOIIEHHUYECTBE JIOKHbIE CBeleHUsT (MO0 CBeIeHMsI,
O KOTOPBIX YMAaJYMBAETCS) MOTYT OTHOCUTBHCS K JIIOOBIM OOCTOSITEJILCTBAM,
B YAaCTHOCTM K IOpUIMUYECKMM ¢GaKTaM M COOBITMSIM, KadyecTBY, CTOMMOCTMU
MMYIIEeCTBA, JMYHOCTY BUHOBHOTO, €r0 IMTOJTHOMOYMSIM, HAMePEeHUSI M.

Ecnu obMaH He HampaB/ieH HENOCPeICTBEHHO Ha 3aBjafieHue UysKUM
MMYIIEeCTBOM, a MCIOJIb3YeTCS TOJIBKO IJIsSI 00JIerYeHMs JOCTYIIa K HEMY, HeiCTBUS
BMHOBHOTO B 3aBUCMMOCTM OT CII0CO0a XMIIeHMSI 00pa3yiT COCTaB Kpaxku
iy rpabexa.

3/10ynoTpebsieHne  goBepuMeM  IIPYM  MOIIEHHMYECTBE  3aKJII0YaeTcCs
B MCIIOJIb30BAHUM C KOPBICTHOJ 1ieJIbI0 JOBEPUTEIbHbIX OTHOIIEHMI C BjIaAe/blleM
MMYIIeCTBA WM MHBIM JIMIIOM, YIIOJJHOMOYEHHbIM TNPUHMMATh peleHus
0 Tmepejaye 3TOro MMYIIECTBA TPEThUM JMIaM. JloBepre MOXKeT ObITh 00YC/IOBJIEHO
Pa3JIMUYHBIMM OOCTOSITEILCTBAMM, HAIIPUMEP CJIY;KeOHBIM ITOJIOSKEHMEM JInIla 160
€ro JTMYHbIMM OTHOIIEHUSIMU C ITIOTEPIIEBIINM.

3/0y1mioTpebieHe TOBEpMEM TaKKe MMeeT MeCTO B CayuasiX IPUHSITHUS
Ha ce0sT TUIIOM 00s13aTeIbCTB IIPU 3aBEJOMOM OTCYTCTBMM Yy HEr0 HaMEepPeHMUST UX
BBITTOJIHUTD C 1I€JIbI0 0€3BO3ME3THOr0 00pallleHys] B CBOIO IOJIb3y MM B TOJIb3Y
TPEeThUX JIMII UYyKOTO MMYIIECTBA MM IpuobpeTeHMs MpaBa Ha Hero (Harmpumep,
nmojgyyeHme QuU3NMYeCKUM JIMIIOM KpeauTa, aBaHCa 3a BBIMOJHEHMEe paboT, yCIIyT,
IpeaorJiaTel 3a IOCTABKY TOBApa, €CJiv OHO 3aBeJOMO He HaMepeBajioCh BO3BpalllaTh
JIOJIT MJIVI MHBIM 00Pa30M MUCIIOTHSITh CBOM 005I3aTe/IbCTBA).

BaxkHO mMOHMMAaTh, YTO MOIIEHHMYECTBO MPU3HAETCSI OKOHYEHHBIM
C MOMEHTa, KOrja yKasaHHOe MMYIIeCTBO MOCTYNMUJIO B He3aKOHHOe BJaJieHlue
BMHOBHOTO WM JPYyTMX JIUL, M OHM TOJAYyYMJIM peasbHYld BO3MOXHOCTb
(B 3aBUCMMOCTH OT IOTPEOUTEIBCKMX CBOVCTB 3TOrO0 MMYIIECTBA) ITOIb30BATHCS
WJIN pacopsIAUTHCS UM 10 CBOEMY YCMOTPEHMUIO.

Eciv mnpenmeToM MpecTyIUIeHMS IIPM  MOIIEHHUYECTBe  SIBJISIIOTCS
O0e3Ha/JIMUHble [eHeXHble CpeACcTBa, B TOM YMCJEe 3JIEKTPOHHbIE [IeHeKHbIe
CpeACTBa, TO IO CMbIC/Y TOJOXKeHUI TyHKTa 1 mpumMeuaHuii K ctatbe 158 YK P®
u cratby 128 I'paskpaHcKoro komekca Poccuitckoi @enepalinm coessHHOE OOJIKHO
paccMaTpuBaThCS Kak XUIeHe Yy>Koro MMylecTBa. Takoe mpecTynjeHue cjieayeT
CUMTATh OKOHUYEHHBIM C MOMEHTA MU3bSATUS OEHEeKHBIX CPeICTB C OaHKOBCKOIO
cueTa MX BjaJesblia MM 3JIEKTPOHHbBIX IeHeKHbIX CPeICTB, B pe3yJbTaTe KOTOPOro
BJIAIEJIbITY 9TUX JEHEXKHBIX CPEACTB IMIPUUYMHEH YIIepo.

MecTOM OKOHYAHMS MOIIEHHMYECTBA, COCTOSIIEro B XUIeHUM 6e3HaTIMUHBIX
JIeHEeKHBIX CPeICTB, SIBJISIETCS MECTO HaXOXKIeHMs MoapasaesieHns 6aHKa MY MHOM
OopraHmM3aluy, B KOTOPOM BJIaJIe/IbLIEM JI€HEKHbIX CPeICTB ObIJI OTKPBIT 0aHKOBCKMIA
CUeT MJI BeJICS YUeT 2JIEKTPOHHBIX TEHEKHBIX CPeJICTB O0€3 OTKPBITHUS CUeTa.
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§ 2. CY,IEEGHaH IIpaKTHUKa I10 geJiaM O MOIIIeHHMu4YeCTBe

PaccMOTpMM HECKOJIbKO TIPMMEpPOB YTOJIOBHBIX JeJl O MOIIeHHUYeCTBe,
yUYaCTHMKAMM KOTOPBIX SIBUTIMCH TOJI’KHOCTHbIE JIMIla MECTHOTO CaMOYIIpaB/IeHMSI.

1. [Tpurosop TauaMHCKOro paiioHHOro cyaa OpeHOyprckoit obaacTu
ot 27.01.2020 1o meny 1-1/2020. (4. 4 cT. 159 YK P®)

OBCTOSTEJNBCTBA JEJIA

I'maBHBINA OyxraaTep agMuHucTpaiiuu paiioHa @. u oyxraarep K., siBisisich
MYHUIMNAAbHBIMM CIYXKAIIMMM, BCTYNMUJIM MeXAy co0oii B IpeaBapuUTeIbHbIN
CrOBOD, HAIlpaBJIeHHbIV Ha XUIleHMe OI0IKeTHbIX AeHEXHbIX CPeJiCTB, IOcJje Yero
®. u K., Haxoasichb HA cBOoeM paboueM MecCTe, MMesl eAMHbIV YMbICeJ Ha XUIleHMe
010/ KeTHBbIX JIeHeKHBbIX CPeICTB, AEeMCTBYSI I'PYIINOi JIUI MO MpeaBapuUTeIbHOMY
CrOBOPY, YMBIIIJIEHHO, U3 KOPBICTHBIX TOOYKAEHMIA, UCIIOb3ysl CBOe CJIy>KeOHOe
MOJIO’KeHMe, NOCTOBEPHO 3HAasi O TOM, UTO MpPU TMOAMUCAHUU OYyXTraJTepCKUx
IIOKYMEHTOB Ha BbITIJIATY 3apab0THOI IJ1aThl pabOTHUKAM aAMUHUCTPALIMM palioHa
r7aBOM agMMHUCTpalLlMK paiioHa, JMOO0 JUIIOM, MCIOJHSIOIMUM 00513aHHOCTHU
rJaBbl aIMMHMUCTpALIMM paiioHa, IPaBUJIbHOCTb COCTaBJIeHUSI OyXTajJTepCKUxX
JOKYMEHTOB O HAUMCJIEHHBbIX CyMMaX [eHEeXHbIX CpelCTB Ha OIjaTy Tpynaa
pabOTHMKOB aIMMUHUCTPAL M palioHa He TPoBepsIeTcs, TyTeM oOMaHa PyKOBOJICTBa
aIMMHUCTpaALMM paitoHa U, 3JI0YMOTpeOJisisi IoBepueM MOCHeqHUX, COBEPIIUIN
XUllleHe TpUHaAJekalMX MYHUIUIIAAbHOMY 00pa30BaHMIO  OIOIKEeTHbBIX
JIleHEeKHBIX CPeICTB B 0CO00 KPYITHOM pa3Mepe Ha oburyw cymmy 1 569 352 pyo6.
27 KOIl., BblJIe/IsieMbIX 13 MYHUIUIIAJILHOTO OI0/I’KeTa Ha OMJjIaTy TpyAa pabOTHUKOB
aIMMHUCTpALMM paiioHa Ipu CeayIoIX 00CTOsITebCTBAX.

1) K., Haxomsich coBMecTHO ¢ ®@. Ha paboueM mMecTe, C LIeJIbI0 OCYIIeCTBIEHMS
CBOEro eguHOro IPeCcTYIHOr0 YMbIC/IA, AENCTBYS KaXKAblil pa3 OOHUM U TeM e
CII0cO60M, He3aKOHHO BHOCMJIA B KOMITbIOTEPHYIO IMPOTPaMMYy 3aBeJIOMO JIOJKHbIE
CBeZleHMSI 0 HAauMCJIeHMsIX 3apabOoTHOV IIJIaThl M APYTUX BBITIAT JJisI CeOSl TMYHO,
a takxke gJist @. B OoTCYTCTBME pacropsi>KeHMiA I71aBbl afMUHNUCTpALUKU paroHa, K.
BHOCHJIA JIOKHbIE CBeJleHMsI O moolipeHnm cebs u @., a TakKe JIO)KHbIe CBeIeHMNS,
He COOTBETCTBYIOLME NaHHBIM, YKa3aHHBIM B IITaTHOM pacyucaHuy pabOTHUKOB
aJMUHUCTPaLUN, JEeHeKHble CYMMbI MOOLIPEeHUI, OTPa’KeHHbIX B PACIOPSIKEHUSIX
r7aBbl agMMHUCTpallMM, a TakKe CpeJHeIHEeBHOlM 3apabOTOK Ipu pacyeTe
" BBITIJIaTe OTIYCKHBIX, MPU 3TOM, (GOPMUPYST CIMCOK OIJAThl TPyAa pabOTHUKOB
aIMMUHUCTpaI UM paiioHa B 6aHK.

2) Hanee, IIPOOOJIKAS CBOU IIPeCTyIHbIE IeCTBUS, K.
Ha OCHOBaHMM C(POPMMUPOBAHHOTO CITMCKA ITepeuncIeHs OIIaThl TpyAa pabOTHUKOB
aJMMHUCTPALUMM paloHa, IO COracoBaHMi ¢ @. BHOCMIA B KOMIIbIOTEPHYIO
IIpOrpaMmy 3aBelOMO JIOKHbIe CBeJeHMsI O HAaUMCJIeHHbIX CyMMax OIJIaThl TPyna
st K. u @., dopMupyst Mpu 3TOM peecTpbl paclipefie/ieHUs] JeHeXXHbIX CPeJCTB,
copepsKaliye JIOKHbIe CBeJeH) s O IIPUUYUTAIOLIMXCS CYMMaXx K BbITIJIaTe MOCTIeJHUM.
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3) IlonrorosieHHble K. peecTpnl pacrpepneyieHUsI OeHEXHBIX CpPencTB,
copepskalue JOXHbIe cBeneHus , @. COrIaCHO AOCTUTHYTON NOroBOpeHHOoCTH ¢ K.,
HEe3aKOHHO yTBep)XZaJjia U MOAIMChIBAJIa caMa, II0CJ/ie Yero noAnucaHHble peecTphl
pacripefie/ieHusl JEHEKHBIX CPeICTB C JIOKHBIMM CBeIeHUSIMU 00 YMBIIIIIEHHO
3aBbINIEHHBIX M HEIIPABOMEPHO HAUMCJIEHHBIX CYMMaXx 3apab0THO¥ TIJIAThI U IPYTUX
BblIUIaT B OTHoueHuM K. u @. mepenasajia Ha MOANUCH IJIaBe agMUHUCTpALUU
paiioHa, 1160 JINITY, UCTIOJHSIIOIIEMY 006sSI3aHHOCTY TJIaBbl aIMUHUCT ALK paiioHa,
coob11ast mocJieTHUM JIOKHbIE CBeZIeHMSI O IOCTOBEPHOCTM JAaHHBIX, COMIePsKALIMXCSI
B peecTpax pacripezie/ieHI s IeHeXXHbIX CPeJICTB, TeM CAMbIM 0OMaHbIBas yKa3aHHbBIX
JINLI, a TaKXe I0JIb3YSCh TeM, UTO IVIaBa aJMUHUCTPaLUN paiioHa, nosepsas @. u K.,
He IMpoBepsieT MPaBUJIbHOCTb COCTABJIEHUS peecTpOB paclipenesieHusl OeHeXHBbIX
CpelnCTB.

4) B nocnepymoomieM, peecTpbl paclipefejieHUsl [OeHEeXXHbIX CpeJCTB,
cofiepskalue JIOXKHbIe CBelieH)sI 00 YMBIIIJIEHHO 3aBbIIIEHHBIX ¥ HEpaBOMEpPHO
HAuYMCJIIEHHBIX CYMMaXx 3apaboTHO¥ 1aThl U Apyrux BoimiaTax @. u K., mopmnucaH-
Hble U YyTBepxAeHHble @., a TakXe MNOANNMCAaHHbIE TJIaBOM agMUHUCTpALUU
paiioHa, He OCBeLOMJIEHHOM O ImpecTynHoM ymbicie @. u K., HampasIsiiuCh
ILJISI TIepeuc/IeH s eHesKHBIX CPeJICTB, BbIZeIeHHBIX 13 OI0fkKeTa paitoHa Ha OTlIaTy
TpyAa paboTHMKAM afMUHUCTPALIUM paitoHa, IOCje Yero He3akOHHO HauMCJIeHHbIe
JleHe>XKHbIe CpeiCTBa 3aUMC/ISINCh Ha OAHKOBCKME cueTa, M0 OAHKOBCKMM KapTaM,
KOTOpbIMM pacnopskanach K.

Takum ob6bpaszom, npecTynHbIMU neiicTBusimu K. u @. 6101keTy MYHULIU-
MaJIbHOTO pajioHa ObLT MPUYMHEH yiepOy Ha ob1ryio cymmy 1 569 352 py6. 27 kor.

B pamKkax pacCMOTpeHMsI CyJJOM JaHHOTO fiejia, ObIM OMPOIlIeHbl CBUIETEH,
yCTpaHeHbI IPOTUBOPeuMs B MOKa3aHUIX NOoACYOUMBbIX. OLleHUB BCe MMelLIecs
[0 [eJly IOoKas3aTelbCTBA, CyA, MpUIIe] K BbIBOAY O [JOKa3aHHOCTU BUHBI .
un K. B coBepiieHMM MHKPUMMUHUPYEMOTrO IPECTYIUIEeHUS IPU U3JIOKEHHBIX BbIIIe
006CTOSITEe/IbCTBAX.

Cyn kBanuduiponas aeiictTeus noacyamumMbix @. u K., kaxkgoit, mo 4. 4 cT. 159
VK P® kak MOIIEHHUYECTBO, TO €CTh XUIIEeHMEe YYKOr0 MMYIIeCTBa ITyTeM oOMaHa
U 3J7I0yTIOTpebeHNs ToBepyreM, COBepIIIeHHOe I'PYIITOo¥ JIUII TI0 ITPpeJBapUTeTbHOMY
CrOBOpY, COBepIIeHHOe B 0CO00 KpPYIHOM pa3Mepe, COBepIIeHHOe JIUIIOM
C UCITOJIb30BAHMEM CBOETO CJTYKeOHOTO MOJIOKEHMSI.

nmo3anuunsa CyagA

1) O coBepiieHUM IJISIIETOCS MPECTYIJIEHNUSI CBUIETENIbCTBYET TO 0OCTOSI-
TeJbCTBO, uTO ®. 1 K. HAaMepeHo [eiany may3y Mexay XUIIeHUsIMU, U, KaKAbIi pas
yOeqMBIINCh B TOM, UYTO IMPECTYIJIEHMEe He PacKpbITO, MPOJOJIKaIN IeiiCTBOBATh
COIVIACHO [JOCTUTHYTOM paHee [OTOBOPEHHOCTM ¥ IIPOBEPEHHBIM CII0COO0M,
coBepIIast XMIIEeHMs B 60JIbIIEM 00beMe.

2) KBanuduuupyioiie IpusHaKM MOIIEHHMYECTBA «CO8epUIeHHOe 2pynnoti
JUY No npedeapumenbHOMy C2080py» U «COBePUIEHHOE 8 0C000 KpYynHOM pdasmeper,
KaK ¥ He06X0aMMOCTh KBaIMDUKaLIMM IeCTBUIi e JMHBIM COCTaBOM IIPeCTYII/IeHMs],
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HalllJIX CBOE TOATBEpXIeHWe B CydeOHOM 3acemaHuu, rmockoybky K. u @. moro-
BOPUJIMCh O COBEpPIIEHUM XUINEeHUS] OGIOAKETHBIX MEeHEXHBbIX CPeICTB U CIOCobe,
a TaKXXe paclipeenujy poJiu B IPEeNCTOsIeM IPeCcTyIlJIeHUH, [10cje Yero, umMest
eIMHbIV YMbICEJ Ha XUIeHe OI0IKeTHBIX NeHEeKHBIX CPEe/ICTB, MEeCTBYS COTJIaCHO
IOCTUTHYTOM paHee [OTOBOPEHHOCTM, M3 KOPBICTHOV 3aMHTEPEeCOBAHHOCTMU,
BbIpasMBIIeNCSI B CTpPeMJIEHMM WU3BJIe€UYeHUs [Jisi cebs MaTepuasibHbIX BbBITOI,
COBMECTHO ¥ COTJIACOBAaHHO MeXY CO0O0¥i, MUCIIOIb3ys CBOEe Cy>XKeOHOe I0JIoKeHMe,
nmyTeM o6MaHa PYKOBOACTBA aJAMMWHUCTpAIMM MYHUIIUIIAJIBHOTO 0Opa30BaHUS
", 37I0YIIOTPeO/IsIS JOBepUeM IIOC/IeTHUX, NeMCTBYS KasKAbIii pa3 OOHMUM U TEM Ke
CII0CcO60M, COBEPIININ XUIIeHMEe OI0/I)KETHBIX IEHEXKHBIX CPeJICTB Ha OOIIYI0 CYMMY
1 569 352 py6. 27 KOII., YTO OTHOCUTCSI K 0COO0 KPYITHOMY pasmMepy.

3) KBanudbuuupytonuii MpuUsHaK MOIIEHHUYECTBA «COB8EPUIEHHOE JULOM
C UCNONb308AHUEM CB0€20 CJIy#eOH020 NOJIOX(eHUsl» HalleJ CBOe TOATBepPXKAeHNe
B Cyme6HOM 3aceaHMM MCXOAS W3 JO/IKHOCTHOW MHCTPYKUUM TJIABHOTO
oyxrajarepa agMMHUCTpALMM paiioHa, YTBEPKIEHHON IJaBOi agMMHUCTPALIVA
pajioHa, a TaK)e [O/DKHOCTHOM MHCTPYKIMM CcIienuannucrta 1 kareropum —
OyxrajsiTepa aIiMUHUCTpALMM pajtoHa, corjacHo KotopsiM B. u K. B mepuon, coep-
HIeHUS MHKPUMMHMPYEMOrO JesIHMSI ObLIM  HajeJieHbl  OpraHu3alMOHHO-
pacropsauTebHbIMM U aIMMUHUCTPATUBHO-XO3SMICTBEHHBIMM  (YHKIUIMSIMMU,
MICIIOJIb3YS KOTOPbIe OHY YMBIIIJIEHHO COBEPIIMIM KOPBICTHOE IIpeCcTyIlJIeHMe.

MEPA HAKA3AHU4

1) @. 6bLIa HMpM3HAHA BMHOBHOJM B COBEpPINEHUM IMPECTYIUIEHUS Ipemyc-
MOTpPEeHHOro 4. 4 c¢T. 159 YK P®, HasHaueHO HaKa3aHMe B BUAE JIUIIEHUS CBOOOMbI
Ha cpok 3 roma co mTpadom B cymme 200 000 py6ieit B moxon rocymapcTsa.
Ha ocuoBauum ct. 73 YK P® HasHayeHHOe HaKa3aHMe B BUE JMUIIEHUS CBOOOIBI
Ha CPOK 3 rofia CYUTATh YCIAOBHBIM, YCTAHOBUTDb UCIIBITATEbHBIN CPOK 3 rofia.

2) K. npu3HaHa BUHOBHOM B COBEPIIEHUU MMPECTYIIEHUS ITPeyCMOTPEHHOTO
4. 4 cT. 159 YK P®, Ha3HaueHO HaKa3aHMe B BUJIE JIMIIEeHMS CBOOOIbI HAa CPOK 3 roja
co mrpadom B cymme 400 000 py6eit B moxon rocygapcTBa. Ha ocHoBaHuu CT. 73
VK P® Ha3HaueHHOe HaKa3aHMe B BUJe JIMIIEeHUs CBOOOIbI Ha CPOK 3 rojla CYUTATh
YCJIOBHBIM, YCTAHOBUTD UCIIbITATEbHBINV CPOK 3 rofa.

2. AnennsuyoHHbI ipuroBop BepxosHoro Cyzaa Pecriy6nuku BypsitTus
ot 28.07.2020 1o yrosiopHomy aeny N2 22-1162 (4. 3 cT. 159, u. 2 cT. 292,
4.3 ¢cT. 160 YK PO)

OBCTOATEJIbCTBA OJEJIA

[IpuroBopom 3auUrpaeBCKOTO paliOHHOTO cyaa Pecnyonmku BypsarTus
ot 17.06.2020 rp. O. nipu3HaHa BMHOBHOM U OCYXXJI€HA 3a COBeplIeHMe CaedyIolnX
MIPOTUBOIPABHbIX 3MU30/I0B,

1) Peanusys cBou nmpecTynHbie HamepeHus, O., UCIIOb3YS CBO€ LOJXKHOCTHOE
MOJIOXKeHMe, Oajna YCTHOe YKa3aHMe HeOoCBeJOMJIEHHBIM O e€e MpPeCcTYIHBIX
HaMepeHMsIX  CIeluaaucram  aIMUHUCTpaALUMM  TIOCEeJIeHUSI  TOATOTOBUTH
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pacropsiskeHue o rpueMe rp. M. Ha paboTy B JOJDKHOCTY IBOPHMKA a IMUHUCTPALIAN
Ha 1,0 cTaBKM, MOCjIe Yyero COOGCTBEHHOPYYHO IOAINMCANIAa JaHHOEe pacIiopsDKeHMe,
3aBeJIOMO 3Hasl, UTO ITOC/IeTHSS BBIMOJHSITH CBOIO PAOOTY B YKa3aHHO TOKHOCTU
He Oygmert. 3atem O. coriacoBajia 3asiBjieHue M. o mpueMe B MOpsiaKe IlepeBoja
Ha JO/DKHOCTh ABOPHMKA a AMUHUCTPALIANA.

ITocne storo B mepuop c¢ 28 maprta 2017 roma mo gekabpp 2018 roma O.,
HAXOMSICh B 3JaHMUM aAMUHUCTPALMU, UCIIOIb3YSI CBOU JODKHOCTHBIE TTIOJTHOMOY NS,
exxeMeCsIYHO JlaBajia YKa3aHMsI HeOCBeJOMJIEHHBIM O ee MPeCTYIMHbIX HaMepeHUSIX
crienuaamucTaM aJgMMHUCTPALMM M3TOTABJAMBATDL SBJSIONIMECS O(UIMATbHBIMMU
JOKYMEHTaMM JIJISI HAUMCIeHUs 3apaboTHON IIaThl Tabely ydeTa UCIOIb30BaHMS
pabouero BpeMeHH, cogepKalllyie 3aBeIOMO JIOSKHbIE CBeIeHM S O IKOObI BbITTOJTHEHUU
V. TpymoBbIX 00SI3aHHOCTEH B KauecTBe NBOPHMKA aJMMUHUCTpaIlMM, YTBEpKIaaa
M COTJIaCOBBbIBAJIa MX, 3aBepsisi CBOeN MOAIMChIO M OTTUCKOM IleUaTy, BHOCS TaKMM
obpa3oM B Tabesu ydyeta pabodyero BpeMeH! 3aBeJIOMO JIOSKHbIE CBEJIEHMUSI O STKOObI
oTpaboTtaHHOM M. BpeMeHM B JOJIKHOCTY ABOpPHMKA Ha 1,0 cTaBKM.

IaHHble oduiMasbHble AOKYyMeHTbl O. eXeMeCcsSUHO B Mepuoj C MapTa
2017 roma mo meka6bps 2018 roma repemaBajia B IEHTPAIM30BAHHYIO OyXTrajaTepUIo
aIMMHUCTPALMM, HA OCHOBAHMM KOTOPHIX OOMaHyThle PAOOTHUKM OyXrajaTepun
HEe3aKOHHO Ha OCHOBAHMM MJIaTeXHbIX MOPYUYEHUI TO/a Mepeuyncasiyiv Ha JUleBO
cueT, OTKpbITHIN B [TAO «C6epb6aHK» Ha MMs U., 13 MeCTHOro 6iofkeTa 3apaboTHYIO
iaty B nepuop, ¢ 28 mapra 2017 roma no 13 meka6pst 2018 roma Ha 00IIYI0 CYMMY
248 331 py6. 03 KoII.

[TonyueHHYIO 3apabOTHYIO IIJIATy B YKa3aHHOM pasmepe WM. 1o Tpe6oBaHMIO
O. mepenana 1ocjemHel, KoTopas obparuia UX B CBOI IMOJIb3y U MCIIOJIb30Basia
110 COOCTBEHHOMY YCMOTPEHMIO, COBEPIINB TEM CaMbIM ITyTeM OOMaHa XMUINEeHMe
OIOIKeTHBIX CPeJICTB.

2) Kpome Toro, y O., gBASIOLIENCS AOKHOCTHBIM JIMIIOM U IIOCTOSIHHO
JICTIOJTHSIOII eI aIMMUHUCTPATUBHO-X03S1ICTBEHHbIE " OpraHM3alMOHHO-
pacrnopsauTenabHble (QYHKIMUM, U3 KOPBICTHBIX II0OYKIEHMII, BBIPA3UBIINXCS
B CTpeMJIEHUM HE3aKOHHO IIOJYUYUTh M OOpPaTuUTh B IIOJb3y CBOEro CyIpyra
O.A.C. 3apaboTHYI0 TIIJIaTy BOAMUTEAS AaAMMHUCTPALMM, BO3HUK YMbICE
Ha CHUCTeMaTHMueckoe XMIIeHMe [IeHeXXHbIX CpeACTB M3 MeCTHOro OlokeTra
nyTeM oOMaHa, a MMEHHO IyTeM oOdopmieHMSI (UKTUBHOTO TPYIOYCTPOICTBA
Ha pa6boty O.A.C. Ha TOJISKHOCTh BOAUTE/IS aIMUHUCTPALIMN IIOCEJIEHNS Y BHECEHUS
3aBeJIOMO JIOXKHBIX CBeJeHMI1 B Tabeju ydyeTa MCIIOJb30BaHUs pabouyero BpeMeHH,
He3aKoHHOro HaumcaeHus O.A.C. 3apaboTHOI IJIaThI C MOCAEAYIOIMM OOpalleHeM
HAUMCJIEHHBIX M BBIMJIAUEHHbIX IEHEXXHBIX CPEeACTB B MM0JIb3Y ITOC/eJHEro.

OCOBEHHOCTHX OEJIA

OcoOeHHOCThIO PACCMOTPEHMSI TAaHHOIO [ejla B Cyle alesIsiIMOHHON
MHCTAHIMU SIBUJIOCh TO, UTO CY[, MepBOil MHCTaHLMH, ITpu3HaBas O., SBASIONIYIOCS
IOJKHOCTHBIM JIMIIOM, BUMHOBHOJM B COBEpIIEHUM MOIIEHHUYECKUX OeMACTBUI
C VCIIOJIb30BAHMEM CJIY;KEOHOTO IIOJIOXKEHMSI, He BBISICHMJI U, COOTBETCTBEHHO,
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He TIpMBeJ B MNPUTOBOpPe CChIJIKM HAa AOKYMEHTBI, KOTOPbIMM YCTAaHOBJIEHBI €e
1paBa M 00SI3aHHOCTY KaK JOJIKHOCTHOTIO JIMIA, PerjiaMeHTUPYIONye MOPSIA0K ee
JIesITeJIbHOCTM, KPYT ee IpaB ¥ 00s13aHHOCTEI, XOTSI TaHHOe 00CTOSITe/IbCTBO MMEET
CyILlleCTBEHHOE 3HaueHMue [Jis pa3pelieHus nesa. B To ke Bpemsl Takue CChIIKU
B IIOCTAaHOBJIeHUM O mpuBjeueHMy O. B KauecTBe 0OBMHSIEMOI M, COOTBETCTBEHHO,
B OOBMHUTEJIBHOM 3aKJ/IIOUEHNUM ObLIV TIPUBEIEHBI.

YuuThiBas, 4TO CyJOM MepPBOIl MHCTAHIMU MPU TTOCTAHOBJIEHUM MPUTOBOpaA
JIONYIlleHbl HapylIeHMs YTOJOBHO-MPOIEeCCYaJbHOTO 3aKOHA, KOTOpPbIE SIBISIIOTCS
CYIIeCTBEHHBIMM, TTOBJIMSIIM Ha BbIHECEHVE 3aKOHHOTO ¥ 000CHOBAHHOIO PeIleHus],
cymebHast KOJIJIerns IMocumTaaa HeoOXoAMMbIM 00XKayeMblii ITPUTOBOP OTMEHUTb.
[TockOMbKY JaHHbIE HAPYIIEHMSI MOTYT OBITh YCTPAaHEHBI B Cyle amnesIsSIMOHHON
MHCTAHLMM, CyIe0HasT KOJUIErUs ITOCTAaHOBM/IA HOBBIM OOBMHUTEIbHbBIN ITPUTOBOP,
YTO MpesycMoTpeHo 1. 3 4. 1 ¢T. 389.20 VIIK P®.

nmo3anuunsa CyagA

1) B cuny 3aHMMaeMoli JOKHOCTH TJIaBbl MYHMIMIIAJBHOTO 00pa30BaHMS
O. nocmosiHHO UCNOJHANA AOMUHUCMPAMUBHO-X03SUICMBEHHblE U  OP2AHU3AYUOHHO-
pacnopsdumeJibHole QYyHKYUU, B TOM YlCJie OCYIIeCTBJIsI/Ia [TOJTHOMOYMS TI0 BOIIPOCaM
MECTHOTO 3HaueHMs TOoCeJieHUs, Cpeayu KOTOPbIX BjaJeHue, T[0JIb30BaHMUeE,
pacIiopsisKeHre MMYIIECTBOM, HAXOASIIMMCS B MYHUIIUIIAIbHONM COOCTBEHHOCTH,
TO €CTb SIBJISIIaCh AOKHOCTHBIM JULIOM. B ciTy CBOMX ITOJTHOMOYMIA, 3aKPETJIEHHbBIX
B YcTaBe TIiocejieHMs, B TOM uUNcCje, Ha3Hauaja, YBOJbHsJIAa pPabOTHUKOB
aIMUHUCTPALMM TIOCEJIEHUSI U OCYIIEeCTBJISIa MHbIE MOJTHOMOYMSI B OTHOIIEHUN
PabOTHMKOB aAMUHUCTPAIUY TIOCEJIEHNS.

Ong ueneil  XUIeHUS U TIPUCBOEHMSI €10  UCIIOJAb30BAaJNUCh CBOU
ciay>keOHbIe TIOTHOMOUMS, YTO YKa3biBaeT Ha (haKT COBeplieHMS IpecTYIJIeHuii
C MCIIOJIb30BaHMeM KBaIU(PUIMPYIOIIETro Mpu3HaKa COBepIleHMs MpecTyIIeHUs
C MCITOJIb30BAHMEM CBOETO CTYKEOHOTO MTOIOKEHMSI.

2) Cyn uckiwouyaeT U3 obbemMa MpeabsBAEHHOTO OOBMHEHMS MO KaskIOMY
U3 TPecTyIUIeHUi, IpeayCcMOTpeHHbIX CT. 159 VK P®, nycno3mMTUBHBIN MpU3HAK
COBEpPIIEHUS] XUINEHUSI IIyTeM «3ji0ynompebieHuss dosepuem» KaK W3JIUIIHE
BMEHEHHOr0, MOCKOJbKY B CyZe MepBOM MHCTAHUUM YCTAHOBJIEHO, YTO XUIIEHMUE
O. coBepiliajioch MMEHHO IyTeM OOMaHa, KOTOpOe COCTOSJI0O B CO3HAaTe/JbHOM
coobmieHuy  (peacTaBAeHUM) 3aBeJOMO JIOKHBIX, HE COOTBETCTBYIOIINX
IeCTBUTENIbHOCTU  CBeJleHMIi, COTPySHUKAM aJIMMHUCTpALMM  TIOCEJeHMS,
KOTOPBIMM  M3TOTABAMBAJUCh U  TOANMUCBIBAJIUCH TMpPUKA3bl O IIpUeMe
Ha paboTy, a Takke MMPOU3BOAMINUCH HAUMCIEHMEe ¥ BBITJIATAa 3apabOTHONM IJIAaThI,
O YeM M YKas3aHO B TpembsiBJIEHHOM eii 0O0BMHeHMM. [Ipy 3TOM B OOBMHEHUU
He KOHKpeTM3MPOBAHO, B UeM BbIPa3mOCh 3JI0YIIOTpeb/ieHe oBepueM, M UYbUM
uMeHHO noBepueM O. 370ynoTpebuia.

3) Bompeku 1oBoiaM OCY3KIeHHO 00 OTCYTCTBUM y Hee KOPbICTHOTO MOTMBA,
"3 MokasaHuit ceuaetens . ciaegyert, 4To 3apabOTHYIO TJIATy IBOPHMKA, KOTOPYIO
oHa (aKTMYeCKM M He BBIMOJHSIA, MO yKaszaHuio O. OHa TMOJHOCTBIO OTHaBaa,



I'maBa 3. Hemna o rpuBJieUeHUN OOJKHOCTHBIX §2 237
JINIL, MECTHOTO CaMOYIIPaBJIeHUS
K YTOJIOBHOJ OTBETCTBEHHOCTU
32 MOIIIEHHNYeCTBO

CKJIafbIBasl IEHbI'M B KOHBEPT. M3 MMOKa3aHMii JOMPOIIEHHbIX 10 Aey CBUIeTeIei
OOBMHEHMS TakXe cjeayeT, 4uTo M. 0053aHHOCTM [ABOpPHMKA He MCIOJIHSIA,
a Tak>ke OHM He BUJe/NM B KauecTBe BoauTess agMmuuuctpanum 0.A.C., MMeIoIIero
IIOCTOSTHHOE MeCTO PaboThI.

BoirmosiHeHue M. HEKOTOpbIX M3 O0O6sS3aHHOCTEN [OBOPHMKA HE CTaBUT
10/l COMHEHMe ee TT0OKa3aHMsl, COIJIaCHO KOTOPhIM OHA BBIMOJIHSIIA UX 110 YKa3aHUIO
0., 6051Cbh OBITH YBOJIEHHO, OHAKO 3apab0THYIO I1JIaTy, HAUMCISIeMYIO e 3a paboTy
IBOPHMKA, pa3Mep KOTOPOIi eii ykasbiBaja O., OHa ITOJTHOCThIO OTAaBaJjia IOCJ/IeTHeIA.
JloCTaTOYHBIX OCHOBaHMII IT0JIaraTh, UTO CBUAETENb W., 6yayun npeaymnpeskaeHHas
06 YroJIOBHOJ OTBETCTBEHHOCTM 3a [auyy 3aBeJoMO JIOKHBIX ITOKa3aHUIA,
oroBapuBaeT MOACYAMMYIO, CyAy He IpeacTaBjieHo. JIOBOMAbI MOACYAMMOI O TOM,
YTO CBUETEJb V. OrOBapMBaeT ee 1o MPochOe ObIBILEro I71aBbl CEJIbCKOTO MOCEIeHUS
MIPU3HAIOTCS HalyMaHHbIMM U HMUeM 06beKTUBHO He MO TBEPXKAEHHBIMMA.

3. [Tpurosop JIOTOMIMHCKOTO paitoHHOTO cyaa MocKOBCKOI 061acTu
oT 30.05.2019 1. o meny N2 1-1/19 (yacTtsb 4 ctatby 159 YK PO)

Hanueili  npakmuueckuii npumep 6ydem Ong HAC UHMEpPECeH MmeM,
umo no pesyasimamam paccmompeHus deya o npusJiedeHuu 00JIHHOCIMHBLIX JIUL MECTHO20
camoynpasJieHus K y20J108HOU omeemcmeeHHocmu ho 4. 4 cm. 159 YK P®, 6bin1 8viHeceH
onpasdameibHblli NPU2080p.

Paccmompum cumyauuro 6Gosiee demasivHo, umobObl NOHAMb, Kakue 006cmo-
amenbcmea 06yca08uUNU DOCMUMCEHUE NOJIOHCUMETIbHO20 pe3yabmama 0711 NpueJieKaembix
K Y20J108HOLI 0MBemcmeeHHOCMU Q0JIHCHOCTNHBIX JUL.

OBCTOSTEJBCTBA JEJIA

JILA.A. n J.LA.®. 06BMHSIOTCS B TOM, YTO OHM, COBEPIIMIM MOIIEHHUYECTBO,
TO eCTh XMIIeHMEe TY3KOr0 MMYIIeCTBA Iy TEM 3JIOYIIOTPeOIeHNS JOBepUeM, IPyIINoit
JIAIL TIO TTPeIBapUTEIbHOMY CTOBOPY, B 0CO00 KPYITHOM pasMepe Mpy CJeayIoInx
00CTOSTEeIbCTBAX:

1) JLA.A.,, gBasgdacy r1naBoil  JIOTOIIMHCKOTO MYHUUMUIIAJBHOIO paoHa
MoCKOBCKO o6J1acTu, TMOJIb3YSICh JIOBEepUTEIbHbIMU OTHOILIEHUSIMHU,
IOo/kKeH OblT yoenuTh cBoux 3Hakombix Y.J0.B. m V.C.B. BIOXUTH [eHEKHbIE
CpelicTBa B CTPOUTENBCTBO 3aBOJa MO MNPOU3BOACTBY AUTUIAPOKBepIEeTHHA
1 apoOMHOraJakTaHa;

2) JLA.®. monskeH ObI BBECTM B 3a0/yKIeHME TeHepajbHOTO AMPEKTopa
000 «JIOTOUIMHCKUIA ONBITHBIN OUMOTEXHOJIOTMUECKMUIT KOMILJIEKC» (majee —
000 «JIOBK») III.A.C., 4TOOBI TIOC/TE€IHMIA II0J €ro PYyKOBOACTBOM BBICTYIIMII
roJjiyyatejieM [eHeXHbIX cpencts InpuHapiexamux Y.J0.B. u V.C.B., a 3arem
coBepIIMI psifi (PMHAHCOBO-XO3SICTBEHHBIX OIlepaluii C Lebl0 XUIIEHUS YYKUX
IIeHe)XHbIX CPeACTB M COKPBITUSI COBEPIIEHHOTO IIPeCcTYIJIEHUS, IIOCJe 4Yero,
OHM, [EMCTBYS COBMECTHO M COIVIACOBAHO, C KOPBICTHONM IIeJIbI0, COBEPIIUJIN
ciaeAymooIye MpoTUBONPaBHbIE AECTBUS:
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3) peanu3ys CBOW TIPeCTYIHBbIN yMbICeJ, 3aBeIOMO He HaMepeBasCh
BBITTOJIHSITh B3sITble Ha cebst obs3arenbcTBa, JILA.D. u JILA.A., y6emmiu V.IO.B.
OCYIIECTBUTh MHBECTUPOBAHME JIeHEKHBIX cpeAcTB B pasmepe 10 000 000 py6Jeii
B CTPOMTEJBCTBO 3aBOAA, BBeAs TakuM obpasom Y.IO.B. B 3a6yskmeHne, cosmann
ycaoBUSL TIpU KOTOpbIX 12 ceHts6pss 2011 roma, B odpuce OO0 «JIOBK» meskmy
00O «JIOBK», opHUM U3 yupenuTeein KoToporo saBisiics JI.A.D. ¢ nonei B yCTaBHOM
Kanuramne 57 %, B nuie reHepanabHoro gupekrtopa II.A.C. u V.JO.B. 6b11 3aK/10ueH
JIIOroBOp 3aiima, rocse yero Y.1O.B. nnepenai II.A.C. HanuM4HbIe IeHeXXHbIe CpeaCTBa
B cymMme 10 000 000 py6Gseir, a mociaemHuii B majibHeNIIeM Ilepefasj AdaHHbIE
neHexxHuble cpenctsa JILA.A. u JI.LA.®., KOTOPBIMM OHU PACIIOPSAAMINUCH IO CBOEMY
YCMOTPEHMUIO;

4) B nocnenytomniem JI.A.A. nJI.A.®. cBoux o6s13atenbcTB nepen V.10.B. u V.C.B.
He BBITIOJIHWUJIN, 3aBOJ, TI0 ITPOM3BOJICTBY AIUTUAPOKBEPIIETMHA M apOOMHOraJakKTaHa
B OKCITyaTaIlMIO He BBEJIM, TIeHeKHbIe CpeicTBa, mpuHaaaexkamue V.J0.B. Ha 061ryio
cymmy 23 487 958 py6. 90 KoIl., 1 JeHeXKHbIe cpeacTBa, npuHaaiexkamue Y.C.B.
Ha obmuryto cymmy 8 225 000 py6., MOXUTUIMU U PACIIOPSIAMINCH UMM TI0 CBOEMY
YCMOTPEHMIO, YTO OTHECEHO YTOJIOBHBIX 3aKOHOM K 0C000 KPYITHOMY pa3Mepy.

nmo3anuunsa CyagA

1) Cyn cumuTaet, 4TO 110 JaHHOMY JIeJy COOBbITHE ITPeCTYIIeHMS, COBepIlIeH e
KOoTOporo nHKpummHupyetcs JI.A.A. n JI.A.®. He yCTaHOBJIEHO.

B kauecTBe foKa3aTeabCTB BUHBI MOACYAMMbIX JI.A.A. 1 JI.A.®. B coBepIiieHnn
XUIIEHMS UyXKUX TeHEXXHBIX CPeICTB CTOPOHA OOBMHEHMS MPeACTaBu/Ia CyAy TOJbKO
MUCKJIIOUMTEIbHO NoKa3aHus rnorepnesiiero Y.I0.B. u peacrasuTens rnoTepneBiIero
V.C.B., KOTOpble Cyd He CUYMTAaeT BO3MOXHBIM MPUHSATHL BO BHMMAaHMeE, Tak
KaK OHM OCHOBAHbI Ha MPETIIOI0KEHUSIX TTOCTIeJHMUX U MOJTHOCTbHIO OIIPOBEPTAIOTCS
rnocenoBaTebHbIMM 1okasanusmu ceupgereneit 1. A.C., I A.b. u I1.0.B. He oBepsTh
KOTOPBIM Y CyJa OCHOBaHMI He MMeEETCs, UCCIeIOBAaHHbBIMM MaTepuajaMu Aea,
dhaKkTHYeCKMMM 00CTOSTE/IbCTBAMM MHKPUMUHUPYEMOTIO ITOACYAMMbBIM JeSTHUS.

2) CymoM YCTaHOBJIEHO, UYTO Hajauume (aKTa XUIIeHUST TeHEXHBIX
cpencts  mpuHagiexkamux  Y.J0O.B.  cTopoHOiT 00BMHEHMSI He  JOKa3aHo,
OTCYTCTBYIOT  [1OKa3aTejbCTBAa  IpPeABAapUTEIbHOIO  CroBopa  IMOACYAMMBIX
Ha COBepIleHMe MOIIeHHNYECTBA ITyTeM 3JI0YIIOTPeOIeHNs JOBEPUEM, OTCYTCTBYIOT
IokasaTenabCcTBa, uTo JILA.A. n JLA.®. yoenunu Y.10.B. u V.C.B. BIOKUTD AeHEXHbIE
CpencTBa B CTPOUTENBCTBO 3aBOAA.

3)He r1pencTaBieHO HMKAKMX  [OOKaszaTenabCTB, uTo JILA.O. BBel
B 3abmykgeHue reHepasbHoro nupektopa OOO «JIOBK» III.LA.C., 4YTO6bI
MOCJIeHUI TI0[, €ro PyKOBOACTBOM BBICTYIMJI TOpyYaTe/ieM OeHEeXHbIX CPencCTB
npuHagiexamux Y.10.B., manbHeliliee OBUXKEHME U pPaCHOpSIKEHME 3aeMHbIMU
JeHexXHbIMU cpeacTBaMmu 1ocje noctyrieHns ux B 000 «JIOBK» He yCcTaHOBJIEHO,
($akT U3BIATUS U 0O0pallleHMsI B CBOIO IOJIb3y AeHeXHbIX cpencTB JILA.O. u JI.A.A.
He JI0Ka3aH, B TO BpeMs Kak (paKkTuueckye 06CTOSITEIbCTBA [Aej1a CBUIETEIbCTBYIOT
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00 OTCYTCTBUM COOBITHUS ITPOTUBOITPABHOIO AEeSTHMS M HAJIMUMS (GaKTa CJIOKMBIIMXCS
mexay OO0 «JIOBK» n Y.J0.B. rpak[1aHCKO-TIPaBOBbIX OTHOILLIEHUA.

Ha ocHOBaHMM M3JIOKEHHOTO CyH IpuUINe] K yOeXXIeHUI0, UTO OpraHaMu
TIpeaBapUTEIbHOTO paccjeqOBaHUsS UM CTOPOHOV OOBMHEHMSI He YCTaHOBJIEHO
COOBITME ITPeCTYIUIEHMUS, IpeaycMOTpeHHoro cr1.159 u.4 VK P®, coBepiieHue
KOTOporo MHKpumuHupyetcs JILA.A. u JI.A.®. 1 BbIHeC onpaBaaTebHbI IIPUTOBOD
B OTHOIIIEHMU TTOCJIeTHUX.

I'maBa 4. Hena o mpuBIeYeHUN OO/IKHOCTHBIX
JIMII, MECTHOT'O CaMOYIIpaBJIeHUS
K YIOJIOBHOM OTBETCTBEHHOCTU
3a 3JIOYIIOTpeOIeHMe OIKHOCTHBIMMU
IOJIHOMOYMSIMU

§ 1. 3moynorpedieHue JOKHOCTHBIMY IIOTHOMOUYMSIMMN.
OcHOBHbIE aCIeKThl.

VroJIOBHBIN COCTaB 3a 3JIOYIIOTpeO/IeHNe MOKHOCTHBIMM TOJTHOMOUYMSIMU
BO3IJIaBJIsSIeT IepeyeHb cTaTbheil B rinaBe 30 YrosoBHOro Kojekca P®, 1ocBsIeHHOM
MPeCTYIJIEHUSIM MPOTUB TOCYLApCTBEHHOM BJIACTU, UHTEPECOB rOCYIapCTBEHHOMI
CJTY>KOBI U CJTY>KOBI B OpraHax MeCTHOTO CaMOYIIpaBJIeHMS.

OTme/lbHBIM KBaJIMPUIIMPOBAHHBIM cocTaBoM cTtaTtby 285 YK P® gpisercs
3710ynoTpebeHne JOIKHOCTHBIMY TIOJTHOMOUYMSIMM COBEpIIeHHOe IVIaBOV opraHa
MECTHOr'0 caMoyIpasjieHusI (4acTb 2). [IpecTyruieHre OTHOCUTCS K KaTeropuu
TSIKKUX, TIOCKOJIbKY OIHUM U3 MPeayCMOTPEHHBbIX HaKa3aHUI SBJISIETCS JIUIIEHUE
CcBOOOIBI HA CPOK JI0 7 JIET.

Te uuraTenu, KOTOpble 3HAKOMbI C IOJIOKeHUsIMU DemepaibHOTO 3aKOHA
N2 131-®3 oTMeTAT, UTO B HEM He COLEPKUTCS OIlpelesleHUsI TepMUHA <«2/1a8d
Op2aHa MecmH020 CamoynpasjieHusl», OOHAKO CUCTEMHOe TOJIKOBaHMe II0JIOKEeHUI
3aKOHOJATeIbCTBA O MECTHOM CaMOYIIpaBJIeHUM C IIPUBSA3KOM K pacCMaTpuUBaeMOil
HaMy AeduMHULIMM B YTOJIOBHOM Kojekce P®, mo3BoJisieT OTHECTU K yKa3aHHBIM
UL aM:

— IVIaBy MYHMIUIAJBHOTO 00Opa3oBaHMsI (B 3aBUCUMOCTM OT MOJIEIN
OpraHM3anuy MeCTHOTO CaMOYTIpaB/IeHMsI B MyYHUITUIIAJIbHOM 00pa30BaHMM, TJlaBa
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MOXXeT BO3IJIABJISIThCS MECTHYIO aAMUHUCTPALIMIO /M TTPeACTaBUTEeIbHbIN OpraH
MYHUIIMIIAJbHOTO 00pa30BaHMs);

— IJIaBy MeCTHOM aiMUHUCTpaLK;

— mpezncenarens MpeacTaBUTEIbHOTO opraHa MYHULIUIIATBbHOTO
00pa3oBaHM;

— Ipefcenareyis  KOHTPOJIbHO-CYETHOTO opraHa  MYHMIIMIAJIbHOTO
o6pa3oBaHMS.

Iloxg 3m0ymoTpebyieHMEM TOKHOCTHBIMM —ITOJTHOMOUMSIMM — YTOJIOBHBIN
3aKOHOJaTe/ b TOHMMAaeT MCIOJb30BaHMe [JO/DKHOCTHBIM JIMIIOM CBOMX
CJIYKEOHBIX TOJTHOMOYMII BOIIPEKM MHTepecaM CIYKObI (1), ecau 3TO JestHue
COBEpUIEHO M3 KOPBICTHOM (2) WM MHONM JMYHOM 3aMHTEepecOBaAaHHOCTU (3)
M TIOBJIEKJIO CYIIIeCTBEHHOEe HapylieHue mnpaB (4) 1 3aKOHHBIX MHTepecoB (5)
TpakJiaH MJIM OpraHm3aiuii JmMOo OXpaHSIEMbIX 3aKOHOM MHTEpPEecoB OOIIecTBa
WJIM TOCYapCTBa.

IOnga Hac OymeT BakKHO OCTAHOBUTHCS HA MSATU KIIIOUYEBBIX IIPU3HAKAX
37I0yIOTpe6JeHUsS] AO/DKHOCTHBIMM TIOJTHOMOUYMSIMM, IIPUM 3TOM MbI OOpaTMMCS
K BaXKHbIM pa3bsICHEHMSIM, KOTOpbie codepkaTbcsi B IloctaHoBieHun IlnmeHyma
BepxoBHoro Cyma P® or 16.10.2009 N2 19 «O cy#e6HOt TIpaKTHUKe
TI0 JiejlaM O 3JIOYIIOTPEeOIeHUM JOIKHOCTHBIMY ITOJTHOMOUYMSMM U O TIPEBBIIIEHUA
IOJDKHOCTHBIX TOJTHOMOUMIT», UTAK:

1) [Tox, ucronb30BaHMEM IOO/KHOCTHBIM JIMIIOM CBOMX CJIY)K€OHBIX
MOJTHOMOUYMIA1 BOIIPEKM MHTepecaM CaysKObI (cTaThbs 285 VK P®) cymam ciemyeT
MTOHMMATh COBEpIIEHNMEe TaKUX JesSHUI, KOTOpble XOTSI U ObIIM HEIoCpeICTBEHHO
CBSI3aHBI C OCYIIECTBJIEHMEM AO/KHOCTHBIM JIMIIOM CBOMX MpaB M 00SI3aHHOCTEA,
OlHAKO He BbI3BIBAIMUCH CJIYKE€OHOW HEOOXOAMMOCTbIO U  OOBEKTUBHO
MPOTUBOPEUMJIM KaK OOmMM 3ajadyaM ¥ TpeOOBaHMUSIM, IIPeIbSIBISEMbIM
K rOCyJapCTBEHHOMY allliapary ¥ alapary OpraHOB MeCTHOI'0 camMOyIpaBjeHus],
TaK M TeM LeJsIM M 3aJavam, AJIs1 OOCTUKEeHUS KOTOPbIX HOJKHOCTHOE JIUIIO
ObLJIO  HAJEJEeHO  COOTBETCTBYIOIMMM  AOJ/DKHOCTHBIMM  ITOJTHOMOYMSIMMA.
B wacTHOCTHM, KaK 3JI0YIOTpeb/ieHMe TOKHOCTHBIMM TOJTHOMOUMSIMU JTOJISKHBI
KBaJIMUIIMPOBATHCS OEICTBUS [OJDKHOCTHOTO JiMIla, KOTOpPOe U3 KOPBICTHOM
WIM WHOM JMYHOM 3aMHTEpPeCOBAaHHOCTM COBeplIaeT BXOAdIIMe B KpPYr ero
JIOJIKHOCTHBIX ITOJTHOMOUMIA MECTBUSI TIPU OTCYTCTBUM 00SI3aTeNIbHBIX YCIOBUIA
WIX OCHOBAaHUNM [JiI MX COBeplieHMs (HalpuMep, BbiJauya BOAUTEIbCKOTO
YIAOCTOBEPEHMS JIMIIAM, He CIABIIMM O0O0sI3aTeIbHBIM 5K3aMeH; IpueM Ha paboTy
JIUII, KOTOpbIe (PaKTUUECKM TPYHAOBbIE 00SI3aHHOCTY He VCIIOJIHSIIOT; OCBOOOXKIEHE
KOMaHauMpaMyu (HavyajJbHMKAMM) ITIOJUYMHEHHBIX OT MCIOJHEHUS BO3JIOKeHHBIX
Ha HUX JOJDKHOCTHBIX 00513aHHOCTEN ¢ HaITpaBjIeHueM IJisl paboThl B KOMMeEpPYECKe
opraHu3anuy Moo 00YCTPOICTBA JIMUHOTO JOMOBJIAAEHMS TOSKHOCTHOTO JINIIA).

Kak ucroib30BaHme TOSKHOCTHBIM JIUIIOM CBOMX CJIYSK€OHBIX ITOJTHOMOYMIA
BOIIPEKM MHTEpecaM CJYXObI CJlelyeT pacCMaTpMBaTh MPOTEKIIMOHM3M,
101 KOTOPBbIM MOHMMAaeTCs He3aKOHHOe OKa3aHue COAeiCTBUS B TPYIOYCTPOICTBE,
MIPOJBIMKEHUM TI0 Cy>kKOe, TIOOMIPeHMM IIOJUYMHEHHOro, a TaKXke WHOoe
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TTOKPOBUTEJILCTBO 10 CJYKO€, COBepIIeHHOe M3 KOPBICTHOM MM WMHOM JIMYHOM
3aMHTEpPeCOBaHHOCTH;

2) KopbicTHasi 3aMHTEPECOBAHHOCTb — CTpeMJIeHME [OJI)KHOCTHOTO
AUIla MyTeM COBepIIeHMSI HeNpaBOMEPHBIX MHEWMCTBUIA IIOJYUUTh [HJs cebs
WJIU OPYTUX JIALL BBITOY UMYILECTBEHHOr O XapaKTepa, He CBSI3aHHYI0 C HE3aKOHHBIM
6e3BO3Me3IHBIM 00palleHMeM MMYIIECTBA B CBOIO IT0JIb3Y MJIM MOJIb3Y IPYTUX JINUI]
(HarpuMep, He3aKOHHOE IT0JIyUYeH e JIbIrOT, KpeIuTa, OCBOOOXKAEHNE OT KaKMX-T1MO0
MMYILECTBEHHBIX 3aTpPaT, BO3BpaTa UMYIIECTBA, MOTallleHus [0Jira, OIJIaThl YCIVT,
YIUIAThl HAJIOTOB U T.IL.);

3) Ilnass auuyHasi 3aMHTEPECOBAHHOCTb — CTpPeMJIeHMEe [OJI)KHOCTHOTO
JUIla U3BJIEYb BBITOAY HEMMYIIECTBEHHOIO XapakKTepa, 00yCJIOBJEHHOE TaKUMMU
MOOYKAEHUSIMM, KaK KapbepusM, CeMeNCTBEHHOCTb, >KejJaHue IPUYyKPacUTh
IEeVICTBUTEJIbHOE  TI0JIOKeHUe, TIOJYUUTh B3aMMHYIO  YCJIAYTY, 3apyYUThCS
TIOJIeP>KKOJ B pellleHrM KaKoro-imbo BOIIPOCa, CKPbITh CBOK HEKOMIIETEHTHOCTh
U T.I.;

4) Ilop, cymieCTBEHHBIM HapylUIeHMeM IIpaB rpakaaH My OpraHu3anuiin
B pe3yJIbTaTe 3JI0yMOTPebIeHMS TOIKHOCTHBIMY TOJTHOMOUYMSIMY UJIU TIPEBBIIIEH NS
JMO/KHOCTHBIX TIOJITHOMOUMIA CJieyeT TOHMMATh HapylleHue IIpaB M CBOOO[,
dusMyeckux U IOPUANYECKUX JIAI, TapaHTUPOBAHHBIX OOIIENPU3HAHHBIMU
MPUHLOUIIAMU M HOPMaMM MeXIyHapoaHOro mnpasa, KoHctutyumein Poccuiickoit
Qenepauuu (Harpumep, npaBa Ha yBa’keHME 4YeCTU U JOCTOMHCTBA JIMYHOCTMU,
JIMUYHOM M CeMeMHOM XM3HU T'pa’k[aH, MpaBa Ha HEIIPUKOCHOBEHHOCTb >XUJIMIIA
U TaliHy Iepernucku, TejedOHHbIX IeperoBOpPoB, MOUTOBbIX, TejaerpadHbIX U MHBIX
COOOIIEeHMI1, a TaKyKe IMpaBa Ha CyAeOHYIO 3aIIUTY M JOCTYII K IIPAaBOCYIMI0, B TOM
yycie npaBa Ha 3¢G¢eKTUBHOE CpeaCcTBO MPaBOBON 3alIUThl B TOCYIapCTBEHHOM
opraHe "u KOMIIeHCaL IO yiiepoa, IIPUYNHEHHOT'0 MpeCcTyIIEHUEM,
un nap.). IIpu oleHKe CYIIeCTBEHHOCTM BpeJa HeoOXOIMMO YUMUTHIBATH CTEIeHb
OTPUIIATEJIBHOTO BJMSHMUS IIPOTMBOIIPABHOrO AeSHMUS HAa HOPMAaJbHYIO paboTy
opraHm3salyuu, XxapakTep U pa3Mep IMIOHECEHHOT0 el0 MaTepuasbHOTO yiepba, 4mcyio
TOTePIEeBIINX TI'paskaaH, TSXKECTb NPUUMHEHHOTO UMM (U3MUECKOro, MOpPabHOTO
WU UMYILECTBEHHOTrO Bpeia U T.II.

5) ITox, HapyuIeHMeM 3aKOHHBIX MHTEPECOB I'pa’kaaH WM OpraHu3anmit
B pe3yJibTaTe 3JI0yMOTPe6IeHMS TOIKHOCTHBIMY TOJTHOMOUMSIMU UJIU TIPEBBIIIEH NS
IOJKHOCTHBIX IIOJIHOMOYMI  CJielyeT T[IOHMMaTh, B YaCTHOCTH, CO3OaHUE
MPErsaTCTBUIL B YAOBJETBOPEHUM TpakJaHaMU WJIU OpraHU3alUsIMU CBOUX
IOTpebHOCTeli, He IPOTUBOpeUallMX HOpMaM IIpaBa U  OOIIeCTBEHHO
HPABCTBEHHOCTU (HAIpMMep, CO3JaHMe [OJ/KHOCTHBIM JIUIIOM TPEensSTCTBUMN,
OTPAaHNYMBAIONIMX BO3MOKHOCTDH BhIOpPATh B ITPEIYCMOTPEHHBIX 3aKOHOM CJIyYasix
10 CBOEMY YCMOTPEHUIO OPraHu3aluio IJjisl COTPYAHUYECTBA).

3aberas BIiepel, OTMETMM, UYTO 3HAHME YKa3aHHBIX ITPM3HAKOB ITOMOXKET
pasTpaHUYNUTh 3JIOYIIOTpeO/IeHNe [TOJKHOCTHBIMM ITOJTHOMOUMSIMM CO CXOXKUM
YTOJIOBHO-TIPABOBBIM COCTaBOM — IIPeBbIllIeHUE [OOJIKHOCTHBIX TIOJTHOMOYMIA,
0 KOTOpPOM 00Jiee TToApoOHee TMOVAeT peub B CJIeAYIONIel IIaBe.
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§ 2. CypmeOHas mpakTMKa IO JejiaM O 3JIOYIIOTPeOIeHUU JO/I3KHOCTHBIMU
IOJTHOMOUYMSIMMU.

1. KaccauyonHoe omnpefenenye Cymne6HO KOJIJIErs Mo YroJIOBHBIM AeIaM
CeIbMOr0 KacCallMOHHOTO Cy/ia 06111eii I0PUCIUKIIUN
ot 18.11.2020 r. o meny N2 7Y-11911/2020 (yacTtb 2 ctaTbu 285 YK PD)

OBCTOSTEJNBCTBA JEJIA

A., aBagBMiicsa riaBoil KOCMHCKOro MyHMIMIAJIBHOTO paiioHa — IJIaBOM
agMuHNUCTpauu KoCMHCKOrO MYHMIIMIIAJBHOTO paiioHa, TO eCThb IJ1aBOi opraHa
MEeCTHOTO caMOyHnpaBjeHUs (JO/KHOCTHBIM JIUIIOM), IIpM3HAH BUHOBHBIM
B TOoM, 4To B mepuon c¢ 30 centsopst 2013 roma mo 19 asrycra 2016 roma
Ha TeppuTtopum KocmHckoro paiioHa ITepmckoro kpasi 3JI0yoTpeom1 4OTKHOCTHBIMU
ITOJTHOMOUMSIMHU.

BuHOBHOCTh A. B COBepIlIeHMM MpPecTyIJIeHUsI AOCTOBEPHO YCTaHOBJIEHA
CyZIOM ¥ MOATBEPKAAeTCsI MOKa3aHUSIMM ITpeACcTaBUTe ISl IOTepIieBIlIero, COraacHO
KoToppIM 30 ceHTsiops 2013 roma MeXOy aaMMHUCTpalMeir M opraHusaiyein
(TToapsimUMK) ObII 3aKJIOYEH MYHMIIUIIAJAbHBIM KOHTPAKT Ha BbIMIOJHEHME paboT
110 CTPOUTEJbCTBY [ETCKOro cama. PellleHuMe O CTpouTe/NbCTBe OETCKOro caja
IIPMHSITO B CBSI3U C HAJMUMeM odepeny B AOIIKOJbHbIe yupexxaeHus. [Togpsimumnk
CBOM 00s13aTeJIbCTBA II0 KOHTPAKTy B IOJHOM OOBbemMe He BbINMOJIHMII. BmecTe
C TeM MM ObIM ITpeACTaB/JeHbl aKThl BBIIIOJHEHHbIX pabor mo ¢opmam KC-2
1 KC-3, Ha OCHOBaHMM KOTOPBIX MTPOM3BeAeHa UX OrjiaTa. [JJaHHbIe aKThI IMTOAIIMCAHBI
OCYXXJI€HHBIM, KaK IJ1aBOi pajiioHa.

@akT MoAmMcaHMUs OCYXIEHHBIM aKTOB BBIMIOJHEHHBIX pPaboT, KOTOpbIe
B JIEJICTBUTEJBHOCTY He ObLJIM BBIMOJHEHbI, HO ObLIM OIIAUEHBI, IO TBEPsKIAeTCSs
TaKsKe IMOKa3aHUSIMU CBUIEeTe el, KOTOpble YTBEPKAAIOT, YTO A. ClIej1aa 9TO, YTOOBI
YIOPOUUTh CBOE€ IIOJIOKEHME B IIpeaaBepuy BbIOOPOB IVIaBbl MYHMIIUIIAJbHOIO
obpasoBaHMs. 3Has, YTO PaOOTHI HE BBIMIOJHSIIOTCS, OH JMYHO IIPUHMMAJ pelleHne
06 mx aBaHcupoBaHMM. O CpoKax BBIMOJTHEHMUS] pabOT A. yYMBILUIJIEHHO BBOIMJ
B 3a0/Ty>KJIeHMe IeIyTaToOB 3€eMCKOro cOOpaHMsl, YTOOBI ITOJYUMTD MOJIOKUTETbHYIO
OLIEHKY CBOE€il JesTeJbHOCTM, MOCKOJbKY CTPOUTEIbCTBO AETCKOrO caja camo
10 cebe UTpasio CYIIECTBEHHYIO POJIb B OLIEHKE MesITeJIbHOCTU aIMUHUCTPALN
MYHUIIUIIAJbHOTO 00pa30BaHMsI B BUAY HAJIMUMS OUepeIi B IeTCKMe Calbl.

HoBOoAbI OCYKIEHHOTO B JKaJI00€ Ha IIPUTOBOP CyAa MEePBOii MHCTAHIIVN.

1) CTOpoHOI 3a1IMThI B MOATBEPKAEHME OTCYTCTBUS BPEAHBIX ITOCIEeICTBUIA
OT [HeicTBMII A. B Cyd TMepBOii MHCTAaHUMM Oblja IIpeAcTaB/JieHa CIpaBKa
00 OTCYTCTBUM OUepPeTHOCTH B IeTCKMe cagbl KOCMHCKOro MyHMIIUIIAIBHOIO pajtoHa
[Tepmckoro kKpasi. B moaTBepskaeHne OaHHbBIX, COEpPsKAlIMXCS B JaHHOI CIIpaBKe,
CCBhIJIAIOTCSI Ha IOKa3aHUS CBHUAETeNeil M MNUChbMEHHbIe JOoKa3aTe/JbCTBa, TaKue
KaK: JIMLIEH3UM Ha OCYIIEeCTBJIeHNe OOIIKOJIbHOI 00pa30BaTebHON IesITeIbHOCTH,
CBefeHMs O MpeloCTaBJIeHM OaHHOM ycayru B 2016 roay, Ha OCHOBAaHUM KOTOPBIX
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JlesIaloT BBIBOZ, O TOM, UTO IIpaBa rpa’kJjaH B pe3yjbTaTe JeViCTBUI OCYXJeHHOro
HapylIeHbl He ObLIN.

2) B HapyueHue TpeboBaHUII YroJIOBHO-ITPOIIECCYaJTbHOTO 3aKOHA B OOBU-
HeHMM OTCYTCTBYeT VyKa3aHMe Ha KOHKpeTHble HOMepa M[YHKTOB YcCTaBa
M MYHUIUNOAJIBHOTO KOHTpPaKTa, KoOTopble Hapymma A. Cymom 1epBoit
MHCTAHIIMY BbIBOJIbI O BMHOBHOCTM OCY’KJ€HHOTO 0OOCHOBAHbI HEAOIMYCTUMBbIMU
JloOKa3aTejabCTBaMU. B mpoTOKoJie BbIeMKM AOKYMeHTOB OT 31 sHBaps 2019 rogma
He TIepeulc/ieHbl BCe M3bIMaeMble MOKYMeHThI. [ToceqHme He ObIIM HaJIesXallum
00pa3oM yIaKOBaHbI, OMeYaTaHbl M OCMOTpPEHbI. AHAJIU3UPYSI COOTBETCTBYIOIINE
IpoLeccyajbHble TOKYMEHTDI, IPUXOLST K BbIBOAY, UTO K MaTepuaiamM yroJIOBHOTO
nena ObLIM TIPMOOIIEHBI B KaueCcTBe [OKAa3aTeJbCTB TOKYMEHTbI, IOJIyueHHbIe
cilenoBaresieM C HapylleHMeM YTOJIOBHO-IIPOLeCCYyaJbHOIO 3aKOHA, UTO SIBJISIETCS
OCHOBaHMEM [Jisl MPU3HAHUS UX U TIPOBEJIEHHBIX HAa MX OCHOBAHUU CYIeOGHBIX
9KCIePTU3 HEeJIOMYCTUMbIMMU, B UeM CYJIOM ObIJI0 HEOGOCHOBAaHHO OTKAa3aHO CTOPOHE
3alUTHI.

nmo3anuunsa CyagA

1) Cymom, B Xode TIIPpOBEJEHHOTrO0 B COOTBETCTBUM C TIOJIOKEHUSIMU
IeVICTBYIOIIETO0  YTOJIOBHO-MPOIECCYaJIbHOTO 3akKOHa CyAeOHOTO  CJieCTBUS,
IOCTOBEPHO YCTAaHOBJIEHO, UTO A., SBJSSCh TIJIaBOl OpraHa MeCTHOTrO
caMOyIpaBJIeHUs, WUCIIOJb3ysl CBOM  TIOJIHOMOYMSI  BOIIPEKM  MHTepecam
CITY>KOBI, oymyumn 3aMHTEPeCOBAHHbBIM 10OKa3arb cebs YCIEeIIHbIM
M BBICOKOINIPO(EeCCMOHATBHBIM PYKOBOAMUTEIEM, 3aBeIOMO 3HAas, 4YTO paboThbl
10 MYHUUMIAJIbHOMY KOHTPAKTy OT 30 ceHTsiOpss 2013 roma mompsimuMKOM
He BBITIOJHEHbI, HE3aKOHHO MOJAMNMcaa akKTbl 00 MX MpUeMKe U Jaj He3aKOHHOe
pacropsiskeHue 00 1X orjiaTe 3a cYeT OI0I)KeTHBIX CPeICTB B pa3mepe 13 524 793 pyo.
95 KOIl., B pe3y/JbTaTe 4Yero ObLI NPUUYMHEH yliepO OHIKeTy MYHMUIIUIIAJTbHOIO
oOpa3oBaHMS Ha yKasaHHYI0O CyMMYy, a Tak)Ke CYIeCTBEHHO HapylleHbl MpaBa
" 3aKOHHbIE MHTepechl kuTtesneit KocuHckoro paiona [lepmckoro kpasi.

2) Bompeku KaccalMOHHO skaj1006e, Kak IIPaBUIbHO OTMEUEHO CyI0M I1epBoii
MHCTAHIMY, CTPOUTEIBCTBO JETCKOTO cafa ObIJI0 MHUIIMMUPOBAHO MMEHHO C 1IeJTbI0
JUKBUOALMU O4YepeaU B JTOLIKOJbHbIE YUPEXAEeHMS, HAXOASIIMeCs] Ha TEPPUTOPUM
KocmHckoro MyHMUMnDaapbHOro parioHa Ilepmckoro kpasi, M BOCCTAHOBJIEHUS
HapyIIEeHHbIX NTPaB IPa>kJgaH.

3) IoBOabI KaCCAIMOHHOJ XaJ100bl, CBSI3aHHbIE C aHAIM30M IIPeCTaBIeHHBIX
CyAy JOKa3aTejbCTB, SIBJSIOTCSI HECOCTOSTENbHBIMM, ITOCKOJBKY IIpaBUJIbHbIE
M0 CYUeCTBY BBIBOJABI Cyda TMEepBOM WMHCTAHUMM OCIIAPUBAIOTCS 3alUTON
VICKJIIOUUTEIbHO ITyTeM MepeoleHKM B BBITOOHYIO AJISI OCY>XXIEHHOT0 CTOPOHY TeX
Ke J0Ka3aTebCTB, KOTOpbIE UCC/IefOBaHbI CYIOM U MTOJIOKEHbI B OCHOBY ITPUTOBOPA.
[Tpu 9TOM He TPUBOAUTCS KAKUX-JIMOO CYIIECTBEHHBIX OOCTOSTEbCTB, HE YUTEHHBIX
MJIM OCTaBJIEHHBIX 6€3 BHMMAaHUS CYIOM.

ToT dakT, 4YTO JaHHAs CyJOM OIleHKAa COOpaHHBIX MO Aeay J0Ka3aTesbCTB
He COBMAJaeT C MO3UIMeli CTOPOHBI 3alUThl, HE CBUAETENbCTBYET O HApyIIEeHUN
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cymoMm TpeboBaHuit cT. 88 VIIK PO u He sIBASIeTCSI OCHOBAaHMEM IJISI M3MEHEHMUS
MJIV OTMEHBI COCTOSIBIIMXCSI T10 IeTY CYAeOHbBIX pPeIIeHNiA.

[Ipy paccMOTpeHMM YTOJOBHOIO Jiejia B TOJIHOM Mepe ObIIM COOJIOIEHbI
Tpeb6oBaHMs 3aKOHA, B TOM uyiciie nojokeHus cT. 15 YIIK P® o cocTs3aTebHOCTH
M paBHOmpaBuM CcTOpoH. CymoM ObUIM  MCCIedOBaHbl  J1IOKAa3aTeJIbCTBA,
TpefcTaB/ieHHbIE CTOPOHAMM, KaXKIOMY M3 KOTOPBIX Oblja JaHa OOBEKTMBHAS
OlleHKa.

4) loBOAbI 3aIIMTHUKOB 006 OOBMHUTEJIHLHOM YKJIOHE ITpeaBapUTEeIbHOrO
" cyme6GHOro CJIeACTBMUS, HAPYIIEeHUM MMpaBa OCYKAEHHOTO Ha 3aIIUTY U HaJIUIUU
OCHOBaHMI [IJ151 BO3Bpara JeJia MPOKypopy, OTCYTCTBUM B ONMCAHUM MPECTYITHOTO
JIlessHMSI YKa3aHMS Ha KOHKpeTHble HOMepa ITyHKTOB YCTaBa M MYHMIIMIAJIbHOTO
KOHTpaKTa, KOTOpble Hapymua A., SBJISIOTCS HaayMaHHbIMU. COOTBETCTBYIOII/E
JIOBOJIBbI OBLIM TIPEIMETOM TIIAaTeIbHOM IMIPOBEPKYM CYA0B IIEPBOI U anesISIIIMOHHOI
MHCTAHIMIA, TTOAYYMIM HAAJIeXallyl OIeHKY, MPaBUJIbHOCTb KOTOPOI COMHEHUI
y cyne6HOIi KOJIJIETUM He BbI3bIBaeT.

2. [Tpurosop I[IpuoHeskcKoro paioHHOTro cyaa Pecrybanku Kapenns
oT 29.07.2020 r. o meny 1-17/2020 (uacTs 2 ctatbyu 285 YK PO)

OBCTOSTEJBCTBA JEJIA

Ha ocHoBaHMM pacrnopsikeHMSI TJIaBbl CeJIbCKOrO mocejieHus Y. Ha3zHaueHa
Ha JOJ)KHOCTD 3aMeCTUTeIS IJ1aBbl CeJIbCKOTr0O MOoCeJIeHusI.

B cooTrBeTcTBUM C II. 1.4 JOMKHOCTHOM MHCTPYKLUMM, YTBEPXKIEHHOM [J1aBO
CeJIbCKOro IocejieHus, Y. MCIIOMHANIA 005S3aHHOCTU IJ1aBbl CEJIBCKOTO ITOCEeIeHUS
IIPU €r0 OTCYTCTBUU B COOTBETCTBUM C YCTaBOM CEJIbCKOI'O MOCeIeHNSs.

I'p. 4., saBngiomascsa wmaTtepbio Y., 1moxkejaBiias HOpuoOpecTu IIpaBo
Ha 3eMeJIbHbIM yd4acTOK miomanbio 2600 KB.M, pacIlOJIOKeHHbII B T'paHUIAX
TocejIeHM s, 00paTmIach K 1.0. IJIaBbl CeJIbCKOro moceyenus Y. ¢ mpocb060ii 0 Beigaue
el BBIMMCKM M3 TOXO3SCTBEHHON KHUTU, C YKa3aHMeM B BBINMCKE CBeIeHUN
0 SIKOOBI MMEBIIIEM MECTO ITpPeaoCTaBIeHNM 5. 3eMeJIbHOTO yUacTKa BhIIIeyKa3aHHO
IIJIOLIA I,

[locne »storo Y., wmMess yMbICeJI Ha WCIIOJb30BaHME TOJDKHOCTHBIM
JIUIIOM — BPEMEHHO MCHOJHSIIONMM OOSI3aHHOCTM TIJIaBbl OpraHa MeCTHOTO
caMOYIIpaBJIeHMsI, CBOMX ITOJTHOMOUMIA BOITPEKM MHTEpecaM CJYKObI, HeiiCTBYS
13 MHOJ JTMYHO 3aMHTePEeCOBAHHOCTH, 3aK/II0UAOIIelics B Haauunum ¢ 5. 6ImM3Kux
POACTBEHHBIX OTHOINEHMII, 3aBeJOMO 3Has O TOM, 4YTO $I. paHee Ha 3aKOHHBIX
OCHOBAHMSIX He IPeaoCTaBJSIJICSI YKa3aHHbBIN 3eMeJIbHbII y4acTOK U, YTO 3aIuCh
O TaKOM Yy4YaCcTKe OTCYTCTBYeT B MOXO3SIIICTBEHHOI KHUTEe CEeJbCKOTO IOCeIeHMus,
COTJIaCMBIIMCh HA MPOCHOY S., M3roTOBM/IA BBIMIUCKY U3 MMOXO3S/ICTBEHHON KHUTH,
BKJIOUMB B HEE 3aBeJOMO JIO)KHbIe CBeIeHMSsI, He IOATBepKIeHHbIe MMeIIIeics
B apXMBe aJMUHUCTPALUU ITOCEJIeHMSI II0X03SIICTBEHHOM KHUTOM, O TOM, UTO SIKOOBI
S. mpMHAAJIEXUT Ha IpaBe MOCTOSHHOIO 0eCCPOUYHOTO IT0JIb30BAaHMS 3€MeJIbHbIN
YUYaCTOK, ITPeIOCTaBJIeHHbIN IJIs1 BeJeHMUS JTMUHOTO MTOACOOHOr0 X03sICTBa 00IIeit
maomanbio 2600 KB.M.



I'naBa 4. Ilena o MpMBJIeUEHUM TOJDKHOCTHBIX JIMII MeCTHOTO § 2 245
caMOyMpaBJieHUS K YTOJIOBHOV OTBETCTBEHHOCTU
3a 3JI0yIIOTpe6eHe JOIKHOCTHBIMMU
IIOJTHOMOUYMSIMU

Hanee Y., mpoaosskasi peajn30BbIBATb YMbICEJ Ha MCIIOJb30BaHME CBOMUX
CTY>KeOHBIX ITOJTHOMOYMIA BOITPEKM MHTEepecaM CTy>KObI, B TOT JKe Iepuoji BpeMeHU
M B TOM Xe MeCTe JIMUHO TOAIMCcaia YKa3aHHYI BBIMMUCKY U3 MOX03511ICTBEHHON
KHUTM M B [aJibHellleM IMepenana e€ $l., oco3HaBasi, 4TO B JaJibHeillemM
JlaHHasl BBIMMMCKA OYyJIeT el MCIOJIb30BaHa JJjis He3aKOHHOro odopMJeHMS MpaB
COOCTBEHHOCTM Ha YKa3aHHbIN 3eMeIbHbIN YUaCTOK.

3areM . obpatunace B @unman ®I'BY «®KII PocpeecTpa» ¢ mMMCbMEHHBIM
3asiBJIeH/eM O IIOCTaHOBKe 3eMeJIbHOI'0 yUaCTKa Ha roCy1apCTBEHHbIN KagacTPOBbIN
y4deT, IpeAoCTaBUB B KaueCTBe OCHOBAHUS [JiSl TOCYAapCTBEHHOTO KaJaCTPOBOIO
ydyeTa TIOJJIOKHYIO BBIIIMCKY M3 I[IOXO3S/CTBEHHON KHUTU. BblllleyKa3aHHbIE
JIOKYMEHTBI IIPUHSITHI K pACCMOTPEHMIO ¥ HA OCHOBAHUM JaHHBIX JOKYMEHTOB ObLIN
BHECEHbI CBEJIEHMSI O paHee YUTEHHOM OO0OBeKTe HEeABMKMMOCTU ¥ 3eMeJTbHOMY
yUuacTKYy ObLI IIPUCBOEH KaIaCTPOBbIiI HOMeD.

Hanee B EguMHOM TrOCygapCTBEHHOM peecTpe TMpaB Ha HeIBUKMMOE
MMYIIECTBO U CAEJOK C HUM 3aperucTpMpoBaHO IIpaBO COOCTBEeHHOCTH 4.
Ha 3eMeJIbHbIi YYacTOK, UYTO TMOBJEKJIO CYyIIeCTBEHHOe HapylleHue TIIpaB
M 3aKOHHBIX MHTEPeCOB Tpa’kJgaH UM OXpaHsSeMbIX 3aKOHOM MHTEpPecOB OOIlecTBa
M TOCYZapCTBa, BhIpasuBIIeecs: B He3aKOHHOM O0(QOpMJIeHMM ITpaBa COOCTBEHHOCTHU
Ha BbIIIeYKa3aHHbI 3eMeJIbHbI YyUacTOK, IPUUYMHUBIIEM yIIep6 afMUHUCTPALIUA
CeJIbCKOTO IIOCeJeHMSI ¥ IIOBJIeKIIeM HeBO3MOXHOCTb ITpMOOpeTeHMs JTaHHOIrO
3eMeJIbHOTO yYyacTKa Ha 3aKOHHBIX OCHOBAHMSIX WMHBIMU TpaxkJaHaMu,
HEBO3MOXXHOCTb PacIOpsi>keHUSI 3eMeJIbHbIM Y4aCTKOM B YCTaHOBJIEHHOM 3aKOHOM
Mopsiike YIIOJTHOMOYEHHBIMM OpraHaMM M AUCKPeAUTUPOBAH OPraH MeCTHOTrO
caMOyIpaB/ieHUsI B 4acTU peajusaliMy IOJHOMOUMIE mpu odOopMIeHUM IIpaBa
COOCTBEHHOCTM Ha HEJIBMKMMOE MMYIIECTBO.

nmo3anuunsa CyagA

1) Cynm cumMTaeT OoKa3aHHBIM, 4YTO moAcyaumasi Y., Kak IJlaBa oOpraHa
MeCTHOI'0 CaMOYTIpaBJIeHUS CeIbCKOTO IOCeJIeHU ST, TO eCTh, SIBJSISICh JOKHOCTHBIM
JIMIIOM, MCIIOJIb30BaJia MpenocTtaBieHHble eil B cuny @3 N2 122-@3 ot 21.07.1997
«O rocymapCTBEHHOI perucTpauuyu IpaB Ha HeOBMKMMOE MMYIIECTBO M CHEJIOK
C HUM», 3eMeJIbHOI0 Kojlekca P®, YecTaBa MyHULIMIIATIBHOTO 00pa30BaHMs CJIyKeOHbIe
ITOJTHOMOUMSI BOIIPEKY MHTEpecaM CJIYKObI, U3 MHOV JTMYHOM 3aMHTEepeCOBaAaHHOCTH,
>KeJiasi IOBBICUTD CBOV aBTOPUTET, KaK JODKHOCTHOTO JIMIIA, AeiCTBYS B HapyllIeHue
TII0JIO’KEHU 1 BbIllleyKa3aHHBIX 3aKOHOB, YCTaBa IOCeJIeHMS], M3TOTOBUJIA BBIIIUCKU
13 TI0XO03SIICTBEHHBbIX KHUT, Ccofiepykallyue JOXXHble CBeJleHUSI O MPUHAAJIeXXKHOCTU
rpakJjaHaM 3eMeJIbHbIX YUaCTKOB, ¥ MOAMNNCAB 3TY BBINIUCKU JIMUHO, UTO MOBJIEKJIO
CyllleCTBEHHOEe HapyllleHMe IIpaB U 3aKOHHbIX MHTEpPecoB [IOPYIrux TpaxkiaaH,
a Takke OXpaHsieMbIX 3aKOHOM MHTEpPeCcoB O0IecTBa M rocygapcTBa, T.K. IPUBEJIO
K HEe3aKOHHOMY O(OpMJIEHMIO IIpaBa COOCTBEHHOCTM Ha 3eMeJIbHbIe YYaCTKHU,
NIPUYMHEHMIO yilepba aAMUHUCTPAIIMM TIOCEJIEHMS B CBSI3U C BBIOBITYEM 3€MeJIbHBIX
YYaCTKOB M3 COOCTBEHHOCTUM MYHMUIIMIIAJIBHOIO 00pa30BaHMS, UTO MCKJIIOYAJIO
BO3MOXXHOCTb pacropspkeHMsl 3eMeJIbHBIMM — yyaCcTKaMM  YIIOJTHOMOYEHHBbIMU
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opraHaMyu B YCTAHOBJIEHHOM 3aKOHOM IIOpSIAKE, ITPMOOpETeHMsT 3eMeJIbHbIX
YYaCTKOB MHBIMU JIMLIAMU M TPUBEJIO K AOUCKPeOUTALMM OpraHa MeCTHOTO
caMOyIipaB/ieHUs B 4acTU peajusaliMy IIOJHOMOUMIA mpu odOpMIeHUM IIpaBa
CcOOCTBEHHOCTM Ha HEJIBMIKMMOE MMYIIECTBO.

2) CygoM Ha OCHOBE M3yUYeHHBIX B CymeOHOM 3aceJaHMuM JI0Ka3aTebCTB
YCTaHOBJIEHO, UYTO BITTOJTHsIeMbIe Y. 1eiiCTBISI [0 COCTABJIEHMIO BBITTMCOK XOTb 1 ObIIN
CBSI3aHbI C HETIOCPEeICTBEHHBIM OCYIIeCTBIeHUEM IOACYAMMOM CBOUX JOJIKHOCTHBIX
00s13aHHOCTEI, OIHAKO €e MeiCTBUS IMPOTUBOPEUMIN IeJSIM U 3aJadaM, CTOSIIMM
riepes, OpraHoM MEeCTHOTO CaMOVIIpaBJieHUs — aIMUHUCTpALMEe IoCeleHusl,
MHTEpeChl KOTOPOrO 3aKJIIUalTCs, B TOM 4YNUCJIe B OOCTUXKEHUM Lesieil, panu
KOTOPBIX OHO OBLJIO CO3[AaHO, B IOJHOM M CBOEBPEMEHHOM BBITIOJTHEHUM CTOSIIIUX
repen HUM 3aj1a4, YTO 00eCIeynBaeTCs MOCPEICTBOM IESITEeTbHOCTH JOIKHOCTHBIX
aun. Hapymenne Y. cBoMX [OMKHOCTHBIX OOSI3aHHOCTEH CBUIETEbCTBYET
0 COBepIIeHUM €l0 AeSTHUI, TPOTUBOPeYaIX MHTepecamM CaysKObI.

3) ®akTMUeCKMMM  OOCTOSITe/NIbCTBAMM  YCTAHOBJIEHO, UYTO  BBIIIUCKMU
13 MOX03SIMICTBEHHBIX KHUT 0OpPMJIEeHbI TTOJICYAMMOI ¢ BHECEHMEM B HUX JIOKHBIX
CBeleHUI O TPUHALJIEXHOCTU TpakgaHaM 3eMeJIbHbIX Y4YaCTKOB, a MMEHHO:
BO BCEX CJIydasix COCTAaBJIEHMS BBIMIMCOK IPUBEAEHHbIE B HUX OCHOBAHMS BbIAA4YU
He COOTBETCTBOBAJIM [OKYMEHTAaM — OCHOBaHMUSIM. YKa3aHHOE YCMaTpUBaeTCs
13 M3YUYEeHHBIX B CyZIe6HOM 3aceJaHMM BBIITMCOK Ha MM A., B., B., MOX035/iCTBEHHBIX
KHUT U [IOCTAHOBJIEHU aAMUHUCTPALIUU [TOCETIEHUSI.

@aKT HECOOTBETCTBUS IPUBENEHHBIX B BbINMCKAX AAHHBIX COAEpyKallencs
B IIPaBOYCTaHaBIMBAOIINUX JOKYMeHTaxX MHMOpMaIUM MOATBEPAUIN B CyAeOHOM
3acelaHMM He TOJIbKO IOIpOIIeHHble B CYJeOHOM 3acefaHMUM IIpeICTaBUTENb
nmorepnesiiero II., cBuaeTenu, HO M He OTpuIlajia B CyJeOHOM 3aceJaHUU
noacynumas 4.

MEPA HAKA3AHU4A

Y. npu3HaHa BUHOBHOM B COBEpPIIEHUM YeTbIpeX IPeCcTYIJIEeHUN, Tpeay-
cMOTpeHHbIX 4.2 ¢T.285 YK P®, Ha3HaueHO HaKaszaHMe B BuIe 6 JIeT JMIIEHUS
cBOOOMBI C JIMIIEHMEM IIpaBa 3aHMMATh JOJIKHOCTY B FOCYIApPCTBEHHBIX OpraHax,
a TaKXXe OpraHax MEeCTHOIO CaMOYIIpaBJIe€HMS, CBS3aHHBIX C OCYIIeCTBJIeHUEM
dbyHKIM MpeaCcTaBUTENS BJIACTH, OpraHM3alMOHHO-PaCIOPSI AUTETbHbBIX
M aIMUHUCTPATUBHO-XO03SIICTBEHHBIX TOJTHOMOYMIT Ha CPOK 2 rofia 6 MecCsIeB.

B cooTrBeTcTBUM co cT.73 YK P® Ha3HaueHHOe HakKa3aHle B BUe JUILIEeHUS
CcBOOOBI CYUTATH YCJIOBHBIM C MCHBITATEIbHBIM CPOKOM 5 JIeT.
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I'maBa 5. Hena o npuBJ/IeYeHUN OOJIXKHOCTHBIX
JIUII, MECTHOI'O CaMOyIIpaBJIeHUS
K YI'OJIOBHOM OTBETCTBEHHOCTU
3a MpeBbIlIeHMEe TO/I’KHOCTHBIX
IOJIHOMOYM

§1. HpeBbIHIEHI/Ie JOJIKHOCTHDBIX nmosxHoMmounii. OCHOBHbIE aCIEeKThI.

[Toxg mpeBblllIeHMEM [OJKHOCTHBIX IMOJHOMOYMiiI B 4. 1 cT. 286 YK PO
IIOHMMAaeTCs COBepllleHMe OOKHOCTHBIM JIUIIOM [eCTBUIA, SIBHO BbIXOISIIUX
3a mpelesbl ero IMOJHOMOYMIA M TIOBJIEKIINX CYIIeCTBEHHOe HapyllleHue IpaB
M 3aKOHHBIX MHTEpPEeCOB Ipask[iaH MM OpraHu3aluii JT1Mb0 oxXpaHsSIeMbIX 3aKOHOM
MHTEpPEeCcoB 00I1eCcTBa UJIM roCyIapCTBa.

BTopast yacTb JaHHOI CTAaTby MpeAIiojaraeT Hajaudue KBaaubuImMpyoero
CcoCTaBa, Korja IpeBblllleHle JOKHOCTHBIX ITIOJTHOMOUMIA COBEpIlIeHO B TOM UMCJIe,
IJIaBOV OpraHa MeCTHOTO caMOyIpaBjeHUSs.

Ho B uyeM pasHuiia MeXOy 3JI0yIIoTpebsieHMeM OOMKHOCTHBIMU
MMOJTHOMOYMSIMU U MTPEBbIIIeHMEM JOJKHOCTHBIX ITOJTHOMOYMIA.

Bo-mepBbIX, = OCHOBHBIM  TMPU3HAKOM  IIPEeBBILIIEHUS  TOJDKHOCTHBIX
TIOJTHOMOUMIA SIBJISIETCS TO, UTO JIUIIO COBepIIaeT [elCTBUS, SBHO BBIXOASIINE
3a npejeJsbl ero MMoJTHOMOYMINA.

B oTauume oT mpemycMOTpeHHON craTheir 285 VK P® oTBeTCTBEHHOCTU
3a CcoBepIIeHMe [AeiicTBuit (0e3meiicTBUS) B IIpelenax CBOeM KOMMETeHIMN
BOMpPEKM MHTepecaM CIyKObI OTBETCTBEHHOCTb 3a IIPEBbINIEHNEe TOJKHOCTHBIX
MOJTHOMOYMII (cTaThsl 286 YK P®) HacTymaeTr B cjaydyae COBepPIIeHUS OOIXKHOCTHBIM
JIMIIOM aKTUBHBIX [OENCTBUM, SIBHO BBIXOASIIMX 3a IMpenejbl ero MOJTHOMOYMIA,
KOTOpble TIOBJIEKJIM CYIleCTBEHHOe HapyllleHue IIpaB U 3aKOHHBIX MHTepecoB
rpakgaH MJIM OpraHM3aluii J1Mb0 OxpaHsieMbIX 3aKOHOM MHTEpPecoB 0O0IIecTBa
WJIM TOCYAapCTBa, eCc/iv MpU 3TOM JOJKHOCTHOE JIUIIO0 0CO3HABAaJIo, UTO AeiCTBYeT
3a npeaeaaMyu BO3JIOKeHHbIX Ha HETO MOJTHOMOUMIA.

Bo-BTOpBIX, MpeBblillIeHMe TOKHOCTHBIX MOJTHOMOYMIA MOXKET BbIpa>kaTbCsl,
HaIlpMMep, B COBEpPIIEHUM [TOJDKHOCTHBIM JIMIIOM ITPM MCIIOJHEHUM CYsKeOHBIX
00s13aHHOCTEI IeiCTBUI1, KOTOpPbHIe:

— OTHOCSITCS K ITIOJTHOMOYMSIM APYTOTr0 AOIKHOCTHOTO JIMIIA (BBIIIECTOSIIETO
VIV paBHOTO 10 CTaTYCy);

— MOTYT OBITh COBEPIIEHBI TOJBKO IIPY HAJIUUYMUM OCOOBIX OOCTOSITENLCTB,
yKa3aHHbIX B 3aKOHe MJIM MOA3aKOHHOM aKTe (HalpuMmep, MpUMeHeHUe OpPY>XKUS
B OTHOIIIEHM} HeCOBepIlIeHHOJIeTHEro, eCjiy ero JeiiCTBUS He CO31aBaji peaibHOM’
OITACHOCTM IJISI SKM3HU OPYTUX JIULL);

— COBEpIIAKOTCS OO/KHOCTHBIM JIMIIOM €eIMHOJMYHO, OJHAKO MOTYT
OBITh ITPOM3BEAEHbI TOJIBKO KOJUIETMAaJbHO JMOO B COOTBETCTBUM C TIOPSIAKOM,
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YCTAHOBJIEHHBIM 3aKOHOM, II0 COIVIACOBAHMIO C APYTUM OOJKHOCTHBIM JIMIIOM
M OPTaHOM;

— HMKTO ¥ HU IIPU KaKMX 00CTOSITEIbCTBAX He BIIpaBe COBEpIIaTh.

Bosee comepkaTeibHOE TIOHMMAaHMe pas3auunii IBYX YKa3aHHbIX YTOJOBHBIX
COCTaBOB HaM JaCT CyJeOHas IMpakKTMKa, K pACCMOTPEHMIO KOTOPOii MbI ITepexXoauM
nasee.

§ 2. CypmeOHas MpaKTMKa IO JejiaM O IPEeBbIIIeHUN JOIKHOCTHBIX
TOJTHOMOYMIA.

1. [TpuroBop MOKXIMHCKOIO paitOHHOrO cyaa YaMypTCcKoit Pecrybanku
ot 19.11.2020 r. mo meny N2 1-380/2020 (uacTp 2 ctaTbu 286 YK PO)

OBCTOSTEJNBCTBA JEJIA

Byayuu ry1iaBoii MyHUIIMIIaJdbHOrO oopa3oBanus Ill. saBJsiyics T1aBOi opraHa
MeCTHOTO caMOyIipaBjeHus, o00Jiafaj OpraHM3alMOHHO-PaCIOPSIAUTEeTbHBIMU
M aIMUHUCTPATUBHO-XO3S/ICTBEHHbIMM TIOJTHOMOUYMSIMM, BBITIOJHSIT QYHKIUA
NpeCcTaBUTeS BIACTHU.

MesxkmyHuumnaabHbiM ¢punmaaom ®KY YN YOCUH Poccun o YaMypTCKOit
Pecrry6snuky rp. B.M.A. 611 HaIlpaB/ieH IJlaBe MYHUIIMITAJbHOIO obpasoBanms III.
IJIsT OTObIBAHMSI HaKa3aHMUsI B BuIe 00s13aTeIbHBIX paboT, cpokom Ha 180 yacoB
10 MIPUTOBOPY MUCIIOJHSIIONIETO 003aHHOCTM MUPOBOTO CY[IbM CyJeOHOro ydacTka
VYamyprtckoit Peciy6nuku. Pacriopsiskenuem 1. rp. B.M.A. IpMHST Ha 00s13aTe/IbHbIE
paboThl Ha cpok 180 yacos.

B.M.A. BO WCIIOJIHEHME HA3HAYEHHOr0 CYyAOM HaKa3aHMus eXeaHEeBHO
BBITIOJTHSIT OecIyIaTHbIe 00IIeCTBEHHO I0JIe3HbIe pabO0ThI, IIOPYUYEHHbIE eMY TJIaBOi
MYyHUIIMIaabHOTO o6pa3oBanms 1.

OpHako, B oguH u3 AaHei y ., HaxoauBIIerocs B 34aHUM aJMUHUCTPALUN
MO, 13 KOpPBICTHO}M 3aMHTEPeCOBAHHOCTM, CBSI3AHHOJ C >KeJaHMEM CTaOMJIbHOTO
MOJyYeHUSI Pas3JIMUHbIX CTUMYJIMPYIOUMX BBIIJIAT ITOCTOSSHHOTO M BPEMEHHOro
xXapakTepa, YCTaHaBJMBAeMbIX M BbIIIJIAUMBAEMbIX PAOOTHMKAM aJIMMUHUCTpPALIAN
3a HaJJiexalee MCIIOJHEHMe MMM CBOUX JOJDKHOCTHBIX O0SI3aHHOCTEN, a TaKxke
13 MHOM IMYHOM 3aMHTEePEeCOBAHHOCTH, BBIPAXKEHHOW B CTPEMJIEHUU U3BJI€Ub BBITOY
HEMMYILEeCTBEHHOTO XapaKTepa, a MMEHHO IOJYyUYUTh yYBaXkeHue Cpeay HaceJeHUs
MYHMIIMIAAbHOTO 00pa3oBaHMs ¥ BBIIIECTOSIINX [OMKHOCTHBIX JIMI U TeM
caMbIM ITOKa3aThb Cebs yCIelHbIM, BbICOKOIpO(ecCcoHaNbHbIM Y MHUIMATUBHBIM
pabOTHMKOM B OCYIIECTBJIEHMUM XO3SViICTBEHHOI HesiTebHOCTM aaMMUHUCTpPALUH,
BO3HMK IMPECTYMHbBIV YMbICEJ Ha MpeBbIlIeHNe CBOUX JOKHOCTHBIX ITOJTHOMOYMIA,
a MMEHHO:

— He3aKOHHOe 0cBoOoXeHMe B.M.A. OT peasbHOTO UCITOJTHEH S TTOC/IeAHUM
B IIOJJHOM 0ObeMe HaKa3aHMs, HAa3HAUEHHOTO II0 IIPUTOBOPY MCIIOJHSIONIEr0
00SI3aHHOCTM MMPOBOTO CyAbM CYAeOHOro yuyacTKa YAMYPTCKOW Pecmy6ianuku,
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a Takxke COKpbITuMS OoT YUUM ¢dakTtoB He oTbbiTHS B.M.A. 006s13aTe/NbHBIX paboT,
B OTCYTCTBME TIIPeAYyCMOTPEHHBIX 3aKOHOM OCHOBaHMII M YCJIOBUI
IJIS UX peajnmsaluy, KOTOpPble HMKTO M HM IPU KaKMUX OOCTOATEIbCTBaX
He BIIpaBe COBepuIaTh, B3aMeH ITpeaocTaBieHus B.M.A. DOCOK 11 U3STOTOBJIEHMS
CTOJIOB M CKaMeeK KO JHIO ITpa3gHOBaHMUSI «JleHb TOXMJIbIX», IIPOBOAMMOIO
B MYHMIMIAJbHOM oOpas3oBaHuM, peanusysd Kortopbiii II. mpemmoskua
B.M.A. mpemocTaBUTh €My IOCKM B KOJMYeCTBe He Oosiee 20 MITYK IJIMHOM
0 6 MeTpoB, Ha 4TO B.M.A. cornacuics. [locie yero B cepenuue O.MM.ITTT, CJIeLys
BbIIIIEyKAa3aHHON ToroBopeHHocTH, B.M.A. usroroBui u npemoctasui IllI. o6pesHbie
IOCKM JJIVHOV OO0 6 MeTPOB, 00LIMii 00beM KOTOPBIX cocTasisieT 0,85 Ky6MuecKux
MeTpa, CTOMMOCThI0 6 800 pyo.

B mpomo/sixkeHue CBOUX MPECTYITHBIX OENCTBUM, TpPenBUIs BO3MOXHOCTb
HACTYIUIEHMSI OOIIECTBEHHO OITACHBIX IIOCJAeACTBMIAI B BHUIE HE3aKOHHOIO
ocBobOOXAeHMsT B.M.A. OT peasibHOrO MCIIOJHEHMS MOCAeSHMM B IIOJTHOM OOBbeMe
HaKa3aHMs, HAa3HAUYeHHOr0 MHPUTOBOPOM MCIIOJHSIONIEro 00SI3aHHOCTU MMUPOBOIO
CyIbM CyIeOHOro yvyacTKa YAMYPTCKOM PecrmyOinmku, M skejast 9TOTO, SIBJISISICh
IO/IKHOCTHBIM  JIMIIOM, OOSI3aHHBIM BEeCTM Y4YeT OTpabOTaHHOrO BpeMeHU
OCY>KIEHHBIX K 00s13aTe/IbHBIM paboTaM, CIaBaTh OTUETHbBIE JOKYMEHTBI, €5Ke THEBHO
JIMYHO BHOCUJI HE COOTBETCTBYIOIIME JeliICTBUTEIbHOCTU CBeOeHUS B JIUCTBI
eXKeJTHEBHOTO yYeTa OTPabOTaHHBIX YacOB OCYKAeHHOro B.M.A. 06 oTpaboTaHHBIX
MM eXeJJHeBHO 4-ex uvacax o00s3aTe/IbHbIX paboT, a BCEro B KOJMYeCTBe 56 uacos,
KoTopsle III. nMuHO moamucaa u 3aBepus mmevatbio agmmuHucTpauuu. [Ipu stom .
IOCTOBEPHO 3HAJ, UTO B ECTBUTENbHOCTU B.M.A. B yKa3aHHBII IIepUOJ BpeMeHU
TPYIOBYIO IeSITEJbHOCTH 0 UCIIOJIHEHMIO HaKa3aHMS B BUIe 00sS3aTeIbHBIX Pab0T
B aIMMHUCTPALMM He UCIIOTHSII.

nmo3anuunsa CyagA

M3 aHaaM3a COBOKYIHOCTM IOOBITHIX AOKA3aTeJIbCTB CYJ KBaJIuPuUIupyer
pevictBusa II. o 4. 2 ct. 286 YK P®, kKak coBepiieHue AOKHOCTHBIM JIMIIOM
IEeVCTBUM, SIBHO BBIXOOSIIMX 3a IIpefesibl ero MOJHOMOYMI ¥ TMOBJIEKIINX
CyllleCTBEHHOe HapyllleHMe ITpaB ¥ 3aKOHHbBIX MHTEePeCOB rpa>kJaH M OpraHM3aluii,
OXpaHSeMbIX 3aKOHOM MHTEpPecoB OOIIecTBa MJIM TOCYJapCTBa, COBEpPIIEHHOE
IJIaBOV OpraHa MeCTHOTO caMOyIIpaBjieHUs.

[lp >TOM Cya WMCXOAUT U3 TOTO, UYTO 3aHMMasl MOOJKHOCTb IJIaBbI
MYHMIMIIAJbHOTO o0Opa3oBaums, III. SBS/CS BBICIIMM TOJDKHOCTHBIM JIMIIOM
MYHUIIUIIAJbHOTO 00Opa3oBaHMsI, HaJe/JeHHbIM YCTaBOM MYHMUIMIIAJIbHOTO
0bpasoBaHMsSI COOCTBEHHBIMM ITOJTHOMOUMSIMM TIO PEIIeHMI0 BOIIPOCOB MECTHOI'O
3HAYEHMSI, OTHOCUTCS K UMCJIY CYyObEKTOB IIPEeCTYIJIEHMS, IIPeayCMOTPEHHOTO 4. 2
cT. 286 YK P®, coBepium Ipy MUCIIOJHEHUM CJIYKeOHBIX 00SI3aHHOCTE) aKTUBHbBIE
IeVICTBUM, SBHOO BBIXOSIIME 3a IpeAesbl ero IOJHOMOYMI, KOTOpble HUKTO
M HU IIPU KaKMX 00CTOSTEIbCTBaX He BIIpaBe COBEepIIaTh.

[Ipu onpeeneHMM BUIa M Mepbl HaKa3aHUS Cyd YUYUThIBAeT 00CTOSITE/IbLCTBA
COBEPIIEHHOTIO ITPeCTYIJIEHNMS, XapaKTep U CTeIleHb ero 00IIecTBEHHOM OIaCHOCTH,
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JIMYHOCTb BMHOBHOIO, BJIMSIHME HAa3HAUEHHOI'0 HaKa3aHus Ha UCIpaBjeHue
OCYXXJI€HHOI'O M Ha YCJIOBUS XKU3HU €ro CEMbMU.

IMogcyaumblit 1II. MMeeT MOCTOSHHOE MECTO KUTEJIbCTBA M MECTO paboThl,
XapaKTepu3yeTcs MOJIOKUTENbHO, Ha YYeTax y HapKOoJIora U ICUxXuaTpa He COCTOUT,
K aAMUHUCTPATUBHOI OTBETCTBEHHOCTU He MPUBJIEKaJICS.

B kauecTBe 00OCTOSITENbCTB, CMSATYaAOIIMX HakasaHue III. cooTBeTCTBUM CO
cT.61 YK PO cyn yunMThIBaeT MOJHOE MPU3HAHME BUHBI U pacKasHMe B COAESTHHOM,
SIBKY C TIOBMHHOM U aKTMBHOE CIIOCOOCTBOBaHME PACKPBITUIO M pacciieOBaHUIO
MIPeCTYIJIEHNS, TOCKOJIbKY MOICYAMMBbI COOOLINI TPaBOOXPAHUTEIbHBIM OpraHaM
O COBEpIIeEHHOM MM TpecTyIUIeHUM, yKasasl BpeMms, CIocob M 0OCTOSTe/lIbCTBA
COBEPIIEeHHOTr0 UM MpeCcTyIUIeH NS, VUCKJIIOUUTEJIbHO TOJIOKUTEJIbHY IO
XapaKTepUCTUKY JIMUHOCTY BUHOBHOTO, HAJIMUME Y HErO pebeHKa.

MEPA HAKA3AHU4

CornacHo mnipuroBopy cyza, . mpusHaH BMHOBHBIM B COBEpPIIEHUN
MPeCTyIJieHusl, IpeayCMOTPEHHOro 4. 2 cT. 286 YK, eMmy HasHaueHO HaKa3aHMe
c npuMeHeHueMm cT. 64 YK PO B Bupe mrpada B pazmepe 10 000 py6.

2. Omnpenenenne Cyme6Has KOJJIETHS 110 YTOJIOBHBIM JiesiaM TpeTbero
KaccalMOHHOTrO Cya obuei opucaukiuuy ot 16.07.2020 N2 77-287/2020
(uacTb 2 ctatbu 286 YK POD).

lanHoe deno npedcmasisiem 0coOblli UHMeEpec, NOCKOJILKY Npu paccMompeHuu
KACCAYUOHHOU #a100bl 3auWUMHUKA 0CYHOEHH020 2/18bl MYHUYUNAILHO20 00pA308aHusl,
cyO0eOHas KoJne2ust OOHAPYHUNA CYwecmeeHHsle HapyuleHus, donyujeHHsle Cyo0oMm
aneIYUOHHOL UHCMAaHYUU.

OBCTOATEJIbCTBA OJEJIA

[To npuroBopy barpaTmoHOBCKOro paMoHHOro cyza KanumHuHrpanmckoi
obsactu ot 11 ¢eBpanst 2019 roga X. nmpu3HaH BMHOBHBIM B TOM, uTO, 20 mekabps
2017 ropa, ABASSACH OOJKHOCTHBIM JIULIOM, COBEPIIUJI AECTBUS, SBHO BbIXOASIIME
3a Tpeznesibl €ero IIOJIJHOMOYMIL: 3aBeJOMO HE3aKOHHO WM3Jajl pacIlopsikKeHue
«O npuHsamuu omcmasKu 21asvl AOMUHUCMPAYUU MYHUYUNAIbHO20 00pa3osaHus» P.
no co6CMBeHHOMY HeJlaHUK», COTJIAaCHO KoTopoMy ¢ 21 mekabps 2017 roma ocBoGoaMIT
P. or 3aHMMaemoOli [OO/DKHOCTM, YeM CYIIEeCTBEHHO HapylIMJ OXpaHsieMble
3aKOHOM TPYAOBBIe TIpaBa M 3aKOHHble MHTepechl P., 0biiecTBa M rocymapcTsa,
YTO BBIPA3UJIOCh B AUCKPEeAUTALMN U TIOLPbIBE aBTOPUTETA IJIaBbl OpraHa MeCTHOT'O
caMOyIIpaBJieHU s, KaK OLHOT'O U3 MHCTUTYTOB CUCTEMBbI UCTIOJTHUTEJIbHOM BJIAaCTH.

JJoBOabI KacCalMOHHOM KaJIO0bI

B KaccalMOHHOJ 3kajo0e OCYKIEeHHBIN X. IMPOCUT OTMEHUTh YKa3aHHbIE
cymeOHble pelleHMs] KaK He3aKOHHbIe M ITIPeKpaTUTh YTrOJOBHOE MAej0 BBUILY
OTCYTCTBUS B €r0 JesSTHUM COCTaBa MPeCTYIJIEHUSI.

CcpliaeTcss Ha TO, YTO CYJ BTOpPOIl MHCTAHLUMM, OCTaBUB IIPUTOBOpP Cyha
06e3 M3MeHeHMSs, B HapylleHue TpeboBauHmii cT. 252 VIIK PO pacmmpuna paMmku
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NIpeabsIBJIEHHOr0 eMy, X., 00BMHEHM S, COCIABIIMCh B alleJUISIIIMIOHHOM OIpeieJIeHUA
Ha OOCTOSITEJIbCTBA M HOPMATMBHbBIE JTOKYMEHTBI, HE yKa3aHHbIe B OOBMHEHUH,
TO €CTh U3JIOKUI GOPMYIMPOBKY OOBMHEHMS B MHOM peIaKIIA.

VKa3bIBaeT B3kajaobe Ha TO, uTo, u3ganas 21 mekabps 2017 roga pacropsikeHue
B OTHOILIIeHUM P. 0 NpUHSTUM €ero OTCTaBKM, CYUTAJ, YTO AECTBYeT B paMKax 3aKOHa
M CBOMX MOJITHOMOYMI, TaK KaK IIPU NPUHSITUM pellleHMsI B OTHolleHuM P. He umes
IOpUAMUYECKOro 06pa3oBaHusl, IToJIarajacs Ha e IMHO0Opasye IpaBoIpyMeHUTeTbHOI
MPaKTUKM B CTpaHe M PYKOBOACTBOBAJICSI OMYOJMKOBAHHBIM Ha OQUIIMAIHHOM
IIPaBOBOM IIOpTajie pelleHueM CyAa 3 KacCallMOHHOTO OKpyra — ompejejeHnem
JIeHMHI'paACKOro 0671aCTHOrO cyaa oT 25 Hos6ps 2015 ropa, COrjacHO KOTOPOMY
3aKOHOZATEJIEM MPSIMO YPEryIMpPOBaHbl BOITPOCHI, CTaBIINE IIPeAMETOM OOBUMHEHMS
110 TaHHOMY JIeJy.

CumTaer, 4To IO Ay OTCYTCTBYET CYObEeKTMBHAS CTOPOHA IMPEeCTYIIEHMSI,
npenycMoTrpeHHoro cT. 286 YK P®, mockonbKky OH, X., He MOI OCO3HaBarTh,
UTO IeVCTBYET 3a MpeaejaMy BO3JIOKeHHbIX Ha HErO IMOJTHOMOYMIA.

O6paimaer BHMMaHMe Ha TO, 4YTO Ha 3acegaHuu OKpPYKXHOTO COBeTa
menyTtatoB 21 mekabpst 2017 roma, rme ObLI IOCTaBJIeH BOIPOC O Ha3HAYEHUM
VICITOJTHSIIOIIEr0 00513aHHOCTM IJIaBbl aIMUHMUCTPALIMM Ha MeCTO P., mpucyTCcTBOBaIN
IIPOKYpOp paiioHa M mpenacTaBuTenb IIpaBuTenbcTBa JIGHMHIPAACKOM 006JacTH,
TO €CTb JOIKHOCTHBIE JIMIa, KOTOPbIE MeJIV peaibHY0 BO3MOXHOCTD He JOMYCTUTD
HapylIeHus MTPoLeypbl YBOJIbHeHMS P. B ciiydae Ha/IM4Msl TaKOTO HapyLIeHU .

nmo3anuunsa CyagA

1) U3 marepmasioB YrojOBHOTO Jejla YCMaTrpuBaeTCs, YTO CYOOM
areJUISIMOHHON WHCTAaHLUMM TpeOOBaHMSI YTOJOBHO-IIPOLIECCYAJbHOTO 3aKOHa
CyIIeCTBEHHO HapyllleHbl, MMOCKOJbKY MMPOBepKa 3aKOHHOCTM ¥ 0OOCHOBAHHOCTMU
npurosopa barpaTmMoHOBCKOro paiioHHOro cyna KaaumHuHrpajackoi o6sactu
oT 11 deBpass 2019 roga B oTHOIIeHUM X. TIpoBeaeHa GopMaIbHO, BBIBOIbI CyAeOHO
KOJJIETUM B aNeslJISIMOHHOM OIpeAe/ieHUI O MPaBUIbHOCTY BBIBOAOB CyJa MEePBOit
MHCTAaHLUMM He COAEepKaT YKa3aHMIl Ha KOHKpEeTHble MaTepuasbl YTOJOBHOIO AeJia
" CcymebHOro pa3bupaTesnbCTBa, a TAKKe Ha OCHOBAHMS, TI0 KOTOPHIM OTBEPTHYThI
TIOBO/IbI amiesIISIIMOHHBIX ¥KaJI00 CTOPOHBI 3aIATHI.

2) Kaxk cimenmyeT U3 anejISIMOHHOrO orpeaeneHus ot 28 Hosiops 2019 ropa,
B alle/UISIIMOHHONM Kajobe ocykaeHHbIM X. ObLI TOCTaBJieH BOMPOC 06 OTMeHe
npurosopa cyaa ot 11 ¢espans 2019 roga, mpu 3TOM OH yKasaj Ha TO, UTO CBOUX
IOKHOCTHBIX TTOJTHOMOYMIA T7IaBbl MYHUIIMIIAJBHOTO 00pa30BaHMs He MpeBbIlial,
ITIOCKOJIBKY HU DenepasibHblii 3aKOH OT 6 OKTI0ps 2003 roga N2 131-03 «O6 06mmx
MIPUHLMUIIAX OpraHM3aluy MeCTHOTO camoyIipaBiaeHus B Poccuiickoin @engepannm»,
HM YCTaB MYHMIIMIIAJBHOIO 0Opa3oBaHMs «JIagyIIKMHCKUIA TOPOACKOM OKPYyI»
(KOTOPBIMM COTJIACHO TIPUTOBOPY Oblja perjaMeHTMpPOBAaHA €ro [esiTeTbHOCTD
B YKAa3aHHOM [O/KHOCTM) He CoJepskaT HOPM 00 OTHEeCeHMM pPacCMOTPEHUS
BOolpoca 00 OTCTaBKe IJIaBbl agMMHUCTpALMMX MYHUIIUIIAJIBHOTO OOpa30BaHMS
K MICKJIIOUUTEIbHOM KoMIieTeHIMM CoBeTa AenyTaToB.
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B KaccaImMoHHOI1 ka106e oCcysKIeHHbIN X. TaKKe COCJIajcs Ha TO, UTO YMBbIC/IA
Ha ITpeBbIIIeHME JOKHOCTHBIX ITOJTHOMOYMIA He MMeJI, 3TO 00CTOSITe/IbCTBO I10 IeTy
He I0OKa3aHO; peajan30BaJl CBOM IOJTHOMOYMS IJIaBbl MYHUIIMIIAIBHOTO 00pa30BaHMS
Kak MpeaCcTaBUTe/Ib HAHMMAaTeJIsI COTJIaCHO YKa3aHHOMY YCTaBy.

3) U3 amemnsiiiMoHHOrO onpexneneHusi ot 28 Hos6ps 2019 roma BUAHO,
YTO B OIIPOBEPsKEHME [OBOJIOB aMejIISIMOHHBIX KajJ00 OHO COMEPKUT CChLIKU
Ha mnoJsoxeHuss @enepanbHoro 3akoHa N2 131-®3 m YcTaB MYyHMIMITAJIBHOTIO
OKpyra, TO eCTb TeX HOPMAaTUBHBIX AaKTOB, KOTOPBIMU COTJIACHO ITPUTOBOPY
YCTaHOBJIEHBI ITpaBa ¥ 00s13aHHOCTHM X. KaK IJIaBbl MYHUILIMIIAJIBHOTO 0O0pa30BaHMsI,
MHbI€ aKTbl, B KOTOPBIX, OJHAKO, OTCYTCTBYIOT HOPMbI, CBUAETEJbCTBYIOII/E
0 HEe0OOCHOBAHHOCTM JOBOJOB X. O TOM, UTO OH IPaBOMEPHO PYKOBOICTBOBAJICS
YKa3aHHbBIMM HOPMAaTMBHBIMM aKTaMM, a TakKXe O TOM, YTO OHM He CoJepxkarT
TTOJIO’KEHM 00 OTCTaBKe IVIaBbl aJfMMHMUCTPALIMM MYHUIIMIIAJBHOTO 00pa30BaHMS
MCKJIIOUMUTEIbHO T10 pelleHNI0 KOJIJIerMaibHOTO OpraHa, 4YTo Cy/10M aneJuIsSLIMIOHHO!
MHCTAHILMM OCTaBJIeHO 6e3 BHMMAaHMSL.

Bmecte ¢ Tem, wucxoms u3 ToaokeHuM 1n. 22 IlocTaHOBIEeHUS
ITnenyma BepxoBHoro Cyma P® ot 16.10.2009 N2 19 «O cyme6HOI IpaKTHUKe
10 JIejlaM O 3JIOYIIOTPEeOIeHUM JOKHOCTHBIMY ITOJTHOMOUYMSIMM U O TIPEBBIIIEHUA
IOJDKHOCTHBIX TMOJTHOMOUYMIT» CyAy allejISIMOHHON WMHCTAaHLMM HaJJjexkaso
IIPOBEPUTDH C YUETOM [IOBOJIOB aMeJIISIIMOHHBIX KajJ00 OCYKIEHHOro M aJiBOKaTa,
COOEPXXUT JiX MPUTOBOP CyJla B OTHOLIeHUM X. yKa3aHMS HA KOHKpPeTHble HOPMBbI
(cTaThlO, UaCTh, MYHKT) YKa3aHHbIX PeflepaibHOro 3aKOHa 1 YCTaBa, onpeaensBIINX,
KaK cjJegyeT M3 IIPUTOBOpa, IIpaBa M OOS3aHHOCTY TIJIaBbl MYHMUIIUIIAJTBHOTO
00pa30BaHMsI, KOTOPbIMM CJIEIOBAJIO PYKOBOJICTBOBAThCS X., M ObLIM JIM MMEHHO
3TU HOPMbI HapyllleHbl X. Ipy YBOJIbHEHUM P.

4) CymoM amnejIsIMOHHON MHCTAHLMM TakKyXe OCTaBjeH 0e3 BHMMAaHMUS
M HaJJjiexkallell OIleHKM BBIBOJ CyJa B MPUTOBOpe O TOM, UTO, €CAU TpaskgaHUH
Ha3HayaeTCs Ha JOJ/DKHOCTD IVIaBbl MECTHONM aAMMHUCTpaLM NpeCTaBUTETbHbIM
OpraHoM MYHMUIIUITAJTbHOTO 0Opa30BaHMsI, TO U pelleHye O PaCTOPKEHMM KOHTPaKTa
C HMM HaXOOMUTCS B MCKIIOUMUTEJbHOM KOMIETeHILMM 3TOro OpraHa, TO eCTb
B OTHOmeHMM P. — okpyskHOro CoBeTa JIenmyTaTOB MYHMUIIMIIAJIbHOTO 00pa30BaHMSs
«JlagyIIKMHCKMI TOPOLCKO OKPYT».

Kak BUIHO 13 ITPUTOBOpA, JAHHbIN BbIBOJ, Cy/1a OCHOBAH Ha MpeI0J0KeHUN,
IpM 3TOM C yKa3aHMeM Ha TO, UYTO 3aKOHOHATeJbCTBOM O MYHMUIIUIIAJIbHON
caykbe TOpSAOK MpeKpalleHus ITOJHOMOYMIA IJIaBbl MECTHOM agMMHUCTPALVA
He yperyaupoBaH, 4TO CyJOM BTOPOI1 MHCTAHLMM He YUTEHO.

M3 yKa3aHHOTO B IIPUTOBOpe pelleHMss barpaTMOHOBCKOTO paliOHHOTO cyAa
KanmmuuHrpaackoit o6aactu ot 9 despasns 2018 roga ciemyert, uto X. IIpyU U3TAHUN
B oTHOoIeHuM P. pacriopspkeHust ot 20 mekabpst 2017 roga o MPUHSITUM €r0 OTCTaBKU
pacTopr C HUM TPYAOBOJM KOHTPAKT Kak CTOPOHA 3TOTr0 IOTOBOpa — MpeJiCTaBUTE/b
HaHuMartesig (CoBeTa IeInyTaToB), 3aK/II0OUeHHbIN UM xe, X., ¢ P. 27 mag 2016 roga
Tak>Xe B KadyeCTBe CTOPOHBI TPYIOBOrO IOTOBOpa — IIpPeACTaBUTENs] YKa3aHHOTO



I'masa 5. Hemna o rpuBJieYeHUU OOJKHOCTHBIX JINL] §2 253
MeCTHOI'0 CaMOYyIIpaBJIeHN s K YTOJIOBHOM
OTBETCTBEHHOCTM 3a ITPEBbILLIEHE
JOJKHOCTHBIX MTOJTHOMOYMIA

HaHMMaTeJisl, OGHAKO IIPU 3TOM HapyLIMJI HOPMbI TPYAOBOrO 3aKOHOLATEbCTBA,
He BBbISICHUB BOJIeN3bsiBeHMS P. Ha yBOJIbHEHMe.

BmecTe ¢ TemM M B NPUTOBOpe CyAa YCTAHOBJIEHO M IIOZJIEXAJIO OLleHKe
IpU  aleJuISIMOHHOM pacCMOTpeHMM Jejia, 4YTO TIJlaBa MYHULUIIAJIbHOTO
o6pa3oBaHMs TMOJKOHTPOJEH ¥ TOJOTUETEH HaceJeHUI0 U OKpyskHomy CoBeTy
JlelyTaToOB, OAHAKO IIPU 3TOM OCYIIeCTB/sIeT QyHKIMM TpeiCTaBUTe/IS HAHMMATe s
(paboTomares).

He copmepXuT ane/uisiIMOHHOE OIpefieieHre U BbIBOJOB IO [JOBOZAM
areJUISIIIMOHHBIX Xam06 06 OoTCcyTcTBMM y X. YMbIC/Ia Ha COBepIleHMe NeiiCTBUIA,
SIBHO BBIXOASIIMX 3a TIpeJieJibl ero MOJTHOMOYMIA.

5) Kpome Toro, B HapymeHue cT. 252 VIIK P® B obocHOBaHMe BbIBOMA
O 3aKOHHOCTM ¥ OOOCHOBAHHOCTM TIPUTOBOpa CyAa B OTHOIIEeHMM X. CYI,
anesasSUMOHHON MHCTAaHIMM yKa3aJ Ha TO, YTO OH (paKTMUYECKM BOCIOIb30BajCs
HalileHHbIM 3asBjieHuMeM P. KOTOpoe MM He IOJaBaJioCh, YTO MPOTUBOPEUYUT
Kak (opMmynupoBKe TIpembsiBIeHHOro X. OOBMHEHMSI, Tak U (QaKTUIeCKUM
00CTOSITe/IbCTBAM, YCTAaHOBJEHHBIM B TIIPUTOBOpe Cynaa; He 0OBUHSIICA X.
M B HE3aKOHHOM M3[IaHUM B OTCYTCTBME 3asIBJIEHUS TOTepIIeBIIero o6 OTCTaBKe
C JOJDKHOCTM T7IaBbl MECTHOM afMUHUCTPALUM PACIOPSI)KEHUS O er0 YBOJIbHEHUH,
Ha YTO MMeeTCs CChlJIKA B ale/UISIMOHHOM OIlpee/ieH!, YeM HapyIleHo MMpasBo X.
Ha 3aLUTY.

Ha ocHoBaHuu usnosxkeHHoro CymebHasi KOJjerus IO YroJIOBHBIM JejiaM
TpeTbero KacCalMOHHOIO CyZa OTMeHM/JIa ame/uIsIqMOHHOe oOImpeje/ieHne
cyme6GHOl KoJUIeTMM TI0 YTrOJIOBHBIM JejsiaM KaauMHMHIpaJACKoro 06J1acTHOTO
cyma or 28 Hostops 2019 roma B oTHomleHMM X. M HampaBuia JeJI0 Ha HOBOE
ane/uISIMOHHOE PacCMOTPEeHMe B TOT Ke CY[ ane/UISIIUOHHOM MHCTAaHUUU MHBIM
COCTaBOM Cyza.



254 Pasmen V. IIpom3sBojcTBa IO AejiaM, pacCMaTpMUBaeMbIM
B paMKaX yrOJIOBHO-IIPOLIeCCYaJlbHOro Kozekca PO

I';1aBa 6. Iena o mpuUBIeYeHUN JOIKHOCTHBIX
JIUII, MEeCTHOI'O caMOyIIpaBJ/IeHUS
K YIOJIOBHOV OTBETCTBEHHOCTHU
3a MoJIyuYeHue B3ITKU

8§ 1. TIlonyueHue B3ITKMU. OCHOBHBIE aCIEKThI.

Viiepb oT KOPPYIIIMOHHBIX ITpecTyrienuit B Poccun B 2020 romy cocTaBuil
58 mnpn py6ieii. O6 3TOM TOBOPUTCSI B €XEroJHOM IOKJjaje TeHITpoKypopa PO
N.B. KpacHosa CoBety ®epnepanyu 3a 2020 roa. B 2019 rogy pasmep yCTaHOBJIEHHOTO
yirep6a OT KOPPYIIIIMOHHBIX IIPeCTyIUIEHNI cocTaBst 55,1 mupp pyoseit unu 8,8%
OT 00111eii CyMMBbI yiliep6a, IpUUYMHEHHOT0 BCeMM BUAaMU IIPeCTYIIIeHUIA.

ITouTtn 11 ThIC. HOJKHOCTHBIX JIMII ObIIM YAMYEHBI B KOppyIiiuu B 2020 romy,
MOYTU TPeTb U3 HUX — COTPYOHUKM MPABOOXPAHUTEJbHBIX OPTaHOB M CUCTEMBI
MuHOOOPOHBI, TOBOPUTCS B JIOKJae reHIpokypopa P®. 13 10 879 momasKHOCTHBIX
JIUL,  COBEPIIMBIIMX  MPECTYIJIeHMSI  KOPPYILMOHHOM  HampaBJIE€HHOCTH,
17,4% coctaBuaAM Jula, 3aHMMAaBIINME [OOJKHOCTM B IIPAaBOOXPAaHUTEIbHBIX
(mpaBOIIpMMeHUTeNbHbIX) opraHax (1 897), 12,3% — B cucteme MMHOOOPOHBI
Poccunm (1 337), 8,9% — B opraHax MCIIOJITHUTEJNbHOM BJIACTU BCEX YPOBHEI,
BKJIIOUAsl MYHUIIMITIAJIbHBIN (964), 0,6% — B OpraHax 3aKOHOAATeJIbHOM BJIACTU BCEX
ypoBHeii (70)7.

[losiyyeHMe B3SITKM OOJDKHOCTHBIMMU JIMIIAMM MECTHOTO CaMOYIIpaBJIeHMS,
K COXaJleHMI0, B HbIHEIIHel CymaebGHOil IpaKTUKe  SIBASIETCSI  OJHUM
U3 pacnpoCTpaHEHHBIX YTOJOBHBIX cocTaBoB. B 2020 romy K YroJIOBHOM
OTBETCTBEHHOCTM 3a COBepllleHMe JaHHOTO KOPPYIIMOHHOTO MPeCcTyTeHus Oblan
MIPUBJIeUEeHO 59 I71aB MYHUIIMIAJIbHBIX 00pa30BaHMIA.

Tak 4TO ke B YTOJIOBHO-IIPABOBOM acIleKTe SIBJISIETCS MMOJTyYeHMEeM B3SITKU?

CornacHo cogepxkanuto yactu 1 crateu 290 VK PO, nop mosydyeHMeM B3SITKU
TIOHMMAeTCs MoTyYeHMe JOIKHOCTHBIM JUILOM (1), MTHOCTPaHHBIM JOKHOCTHBIM
JUIOM JIMOO [OJKHOCTHBIM JIMIIOM IYOGJIMUHONM MeskKIYyHapOOHOI opraHu3aluu
AUYHO WMJIM 4Yepe3 TMOCpedHMKA B3SITKM B BUJe [eHer, LleHHbIX Oymar, MHOTO
umylecTBa A1b0 B BUJEe HE3aKOHHBIX OKa3aHUS eMy YCIYT MMYIIeCTBEHHOTrO
xXapakTepa (2), IpegoCTaB/IeHMsI MHbIX MMYIECTBEHHBIX IIPaB (B TOM YMCJie KOraa
B3STKA MO YKa3aHUI0 OO/DKHOCTHOTO JiMIla TlepefaeTcss MHOMY (u3MuecKoMy
WIM IOpUIMYECKOMY JIMILY) 3a CcoBeplieHue peicTtBuin (0esgeiictBue) (3)
B TI0JIb3y B3SITKOZATENSI WM TIPeICTaBIsIEMbIX MM JIUI, €CJAM YyKa3aHHbIe
neiicTBuUs (6e3meiicTBUe) BXOISIT B C/Iy>KeOHble MOJHOMOYMS AOJDKHOCTHOTO JiMIia
nubo ecay OHO B CUJY JIOKHOCTHOTO TOJIOKEHMSI MOKeT CIIOCOOCTBOBaTh (4)

79 I'ernpokypop ykasain, uto yuep6 ot koppyniuu B 2020 rogy coctasui 58 mupa py6. / TACC, nuadopmaiioHHOE areHTCTBO
[odunmanshsrii caiit]. URL: https:/tass.ru/ekonomika/11228045
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JIAI], MECTHOTO CaMOYITpaBJIeHMS
K YTOJIOBHO OTBETCTBEHHOCTH
3a TOTyYeHue B3SITKU

yKa3aHHBIM fAeiicTBusIM (6e3/1eiiCTBIIO), a paBHO 3a 00Iee MOKPOBUTEIbCTBO (5)
MJIY IOIYCTUTEJIBCTBO (6) I10 CTyKOe.

Pasbepem 6oJiee 1oipoOHO Ha3BaHHBIE TTPU3HAKY TTOJTYYEHMS B3SITKHA.

1) [IpaBOBOJI CTAaTyC MO/DKHOCTHOTO JIMIIA MbI pas3bupany BbIlIe, KOTIA
roBOpuIM 00 OOIMX BOMpOCaxX IIPUBJIEYEHMS [TOJKHOCTHBIX JIMI[ MECTHOTO
caMOyIIpaBJ/ieHM s K YTOJIOBHOM OTBETCTBEHHOCTH (ryiaBa 1 paszen 6).

HanmoMHuM, 4YTO corjiacHo TIipumeuvaHuioo 1 K ctatbe 285 VYK PO
(31oyroTpebaeHne AO/KHOCTHBIMU TTOJTHOMOUMSIMM) TOKHOCTHBIMM  JIMITAMU
B cTarbsx rnaBbl 30 YK P® (8 komopoii makie codepxcumcs cmames 290 YK P®D)
MIPU3HAIOTCS JINUIA, MMOCTOSSHHO, BPEMEHHO WMJIM I10 CHelyaJbHOMY MOJTHOMOYMIO
ocyIiecTBasomye GYHKIUM [PeICTaBUTEIS BJAACTM MO0  BBIMOJHSIONIME
OpraHM3alMOHHO-PacHopsaAuTe/IbHbIE, aJMUHUCTPATUBHO-XO3SICTBEHHbIE
GYHKIMM B TOCYHapCTBEHHBIX OpraHax, OpraHax MeCTHOTO caMOyIIpaBJieHMUs,
rOCygapCTBEHHbIX UM  MYHMIMIIAJbHBIX  YUPEXIEHUSIX, TOCydapCTBEHHBIX
BHEOIOMKETHBIX (OHIAX, TOCYHApCTBEHHBIX KOPIOPALMIX, TOCYIapCTBEHHBIX
KOMITaHUSIX, My6GIMYHO-ITPABOBBIX KOMITaHUSIX, Ha rocyJapCTBEHHBIX
M MYHUIIUIIQJIbHBIX YHUTAPHBIX MNPENIPUSTUSX, B XO3SIMICTBEHHBIX OOIIECTBAX,
B BBICIIEM OpraHe yIIpaBjJeHUs KOTOpbIXx Poccuiickas ®enmepanusi, CyObeKT
Poccuiickoit ®epepanuy Uiy MyHUIIUIIAJIbHOEe 0O0pa30oBaHMe MMEET MpaBo IIPSIMO
MM KOCBEHHO (4epe3 TMOAKOHTPOJBHBIX MM JIMII) pacIopsiskaTbcsl O6ojiee 4eMm
MSTHIOECSITBIO TIPOLIEHTAMM T'OJIOCOB JIMOO B KOTOpbIX Poccmiickas Pepepaiims,
cyobekT Poccuiickoit ®depepanuy MAM MYHMUIMIAJbHOE o0Opa3oBaHMe MMeeT
MpaBO Ha3HauaTh (M30MpaTh) €IMHOJMUYHBINA WMCIIOJHUTEIbHBIA OpraH U (UJIn)
0oJsiee MATUIECSATU ITIPOLIEHTOB COCTaBa KOJIJIETMaJbHOI'O OpraHa yIIpaBJIeHMUS,
B aKI[MOHEPHBIX OOIIECTBAX, B OTHOLIEHMM KOTOPBIX MCIIOJb3YETCS CIIelaabHOe
npaBo Ha yuactue Poccmiickoit ®enepanum, cyobekToB Poccuiickoit ®enepanyn
MM MYHULIMIOAJbHBIX O00pasoBaHMiII B YIIpaBJIeHUM TaKUMU aKIMOHEPHBIMU
obmecTBamMM («30JI0Tasl aKkiusI»), a Takxke B BoopyskeHHbIX Cuyax Poccuiickoii
depepauiuy, OPYTUX BOMCKaX U BOMHCKMX QopMupoBaHusIX Poccuiickoit
denepanmnm.

VHble TIpM3HAKM MOJTyUYeHUST B3SITKU pa3bsicHseT IlocTaHoB/ieHMe [lneHyma
BepxoBHoro Cyma P® ot 09.07.2013 N2 24 «O cymebOHOI ITpakTMKe IIO JejaM
0 B3SITOUHMYECTBE U 00 MHBIX KOPPYITIMOHHBIX ITPECTYIIEHUSIX».

PaccmoTpum ux HUKe

2) [IpegmeTom B3siTouHMYecTBa (ctaTbu 290, 291, 291.1, 291.2 YK P®) Hapsany
C JeHbramMm, [EHHbIMM OymaraMu, MHbIM MMYIIECTBOM MOTYT ObITb He3aKOHHbIE
OKa3aHMe yCJIyT MMYIIECTBEHHOrO XapakTepa U IpeaoCTaB/ieHMe UMYIeCTBEHHbIX
1pas.

[Ton, He3aKOHHBIM OKa3aHMEM YCJIYT MMYILECTBEHHOTO XapakTepa CyaaM
ceayeT IIOHMMATh IpeoCTaBIeHe TOKHOCTHOMY JIUITY B KAUeCTBE B3SITKM JTIOObIX
MMYIIECTBEHHBIX BBITOJl, B TOM YMCJIe OCBOOOXIEHME €ro OT MMYIIEeCTBEHHBIX
00s13aTeIbCTB (HAIpMMep, MpeaocTaBjeHMe KpeauTa C 3aHMKeHHOM ITPOIeHTHO
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CTaBKOJ 3a IIOJIb30BaHMe MM, OecCIJIaTHBIX JIMOO II0 3aHMKeHHON CTOMMOCTU
TYPUCTUUYECKUX ITyTE€BOK, PEMOHT KBAapTUPbI, CTPOUTEJIbCTBO [auM, Iepenada
MMYIIEeCTBA, B YaCTHOCTU aBTOTPAHCIIOPTA, AJISI €er0 BpeMEeHHOr0 MCIOJIb30BaHMS,
MCITOJIHEHME 00S13aTeIbCTB Iepe APYTUMU JTUIIaMM).

B Tex cayuasix, Korgja MOpeaMeTOM B3SITKU SIBJISIIOTCS MMYIeCTBEHHbIE
1paBa, y JOKHOCTHOIO JIMIIA, MOJyUYMBILIEro Takoe He3aKOHHOe BO3HarpaxaeHue,
BO3HMKAaeT BO3MOXHOCTb BCTYIIMTb BO BjaJieHMe WM PacIopSauUThbCS
Yy>KMM MMYVIIECTBOM KaK CBOMM COOCTBEHHBIM, Tpeb6oBaTh OT [IOJIKHMKA
VICITIOJIHEHUSI B CBOIO ITOJIb3Y MMYVIIECTBEHHBIX 00S13aTeIbCTB, IOJYyYaTh JTOXOJIbI
OT MCITOJIb30BaHMSI 6€30KYMEeHTapHbIX LIEHHBIX OyMar miu udpoBbIX IIpaB U Ap.

[lepenjanHoe B KadyeCcTBe B3SITKM WAM IIpeaMeTa KOMMePYeCKOro
MOJKyMa MMYIIeCTBO, OKa3aHHble yCJAYTM MMYIIeCTBEHHOrO  XapakTepa
WIM TpedoCTaBJeHHble MMYIIEeCTBEHHbIe IMpaBa AOJ/KHBI MOJYUYUTh AEHEKHYIO
OlLIeHKY Ha OCHOBaHMMU IpeACTaBJeHHbIX CTOPOHAMM J0Ka3aTe/JbCTB, B TOM UMCJIe
IIpY HEOOXOAMMOCTH C YUYETOM 3aKJIIOUEeHMST CIIeIMaIiNCTa MM SKCIIepTa.

3) Ilox BXOASIIIMMM B CJTY>KeOHbBIE TTIOJTHOMOUMS IeiCTBUSIMU (Oe3aeiicTBIeM)
JIOJIKHOCTHOTO JIMIIA CjIelyeT IMOHMMATh Takue JeicTBus (6e3neiicTBIe), KOTOpbIe
OHO MMeeT mpaBo M (WIM) O0OSI3aHO COBEPIIUTh B IIpeAeaax ero CJIysKeOHOJ
KOMITETEeHIIMM (HallpuMep, COKpallleH/e YCTAaHOBJEHHbIX 3aKOHOM CpPOKOB
paccMOTpeHMsT oOpallleHMsT B3SITKOMATEJNISI, YCKOPeHMe MPUHSITUS HOKHOCTHBIM
JIUIIOM COOTBETCTBYIOIIETO peIleHMs, BbIOOp HAO/DKHOCTHBIM JIMIIOM B TIpejesax
CBOE/l KOMIIETEHIIMM WM YCTAaHOBJIEHHOTO 3aKOHOM YCMOTpPeHMus HauboJee
6JIarONpUSITHOIO AJIS B3SITKOAATEJIS UJIU TIPEeACTaBIsIEMbIX MM JIUIL pelIeHus).

4) Crioco6CcTBOBaHME AODKHOCTHBIM JIMIIOM B CUJIY CBOErO JIOJKHOCTHOIO
TIOJIO’KEHMSI COBEPIIEHUIO JeiicTBUit (0e3IeiiCTBMIO) B II0JIb3Y B3SITKOMATEJIS
WJIU TIpeICTaBJIsIeMbIX MM JIUII, BbIpaskaeTcCs B UCIIOJIb30BaHMM B3SITKOIIOTyYaTeaemM
aBTOPUTETA U MHBIX BO3MOKHOCTE 3aHMMAaeMO¥i JOKHOCTH JIJIsi OKa3aHMsI JTI000ro
BJAMSIHMSI Ha JIPYTUX OOJDKHOCTHBIX JIMI B LIeJISIX COBEepIIeHMSI MMM YKa3aHHBIX
nmeiicTBuii  (6esmeicTBUSI) II0 COyKOe, HampuMep IIyTeM MpPoCb0O, YTrOBOPOB,
oberaHmit, TPUHYKIEHUS U OP.

5) Ob1ee MMOKPOBUTENBCTBO IO CIYKOE MOKET MPOSBISTHCS, B YACTHOCTH,
B HeOOOCHOBAHHOM Ha3HAUe€HMM TOMYMHEHHOTO, B TOM 4MCJIe B HapylleHMe
YCTAHOBJIEGHHOTO IIOPSIIKAa, Ha 0oJjiee BBICOKYIO MOJKHOCTH, BO BKJIIOUEHUM €TI0
B CITMCKM JIMII, TIPeACTaB/IsIeMbIX K ITIOOIIPUTEIbHbIM BbIIIJIaTaAM.

6) K momycTuTenbCcTBy IO CJIysK6e OTHOCUTCSI, HAIIpUMMep, COorjiacue IOJIK-
HOCTHOTO JiMIla KOHTPOJMPYIOLIET0O OpraHa He TIIPUMEHSITb  BXOZSIIue
B €ro IOJIHOMOYMSI Mepbl OTBETCTBEHHOCTM B CJIyuyae BBISIBJEHUSI COBEPIIEHHOTO
B3SITKOJlaTe/ieM HapyIlleHusl.

OTHocsmMecs K OOImEeMy IOKPOBUTEIbCTBY WM  IIOIMYCTUTEIbCTBY
10 CIy>k0e meiicTBus (6e3meiicTBME) MOTYT ObITh COBEPIIEHBI TOIKHOCTHBIM JIUIIOM
B I10JIb3Y KaK IMOJUYMHEHHbBIX, TAK ¥ MHBIX JINII, HA KOTOPbIX PaCIPOCTPAHSIOTCS €ro
HaJI30pHbIe, KOHTPOJIbHbIE MM VMHble MYHKUMM TIpeJICTaBUTesT BAACTU, a TaKXKe
ero opraHu3alMOHHO-PaCIIOpSIAMTe/IbHbIe QYHKIIVMN.
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JINIL, MECTHOTO CaMOYIIPaBJIEHUS
K YTOJIOBHOJ OTBETCTBEHHOCTU
3a MoJTyuYeHue B3SITKU

OTMeTuM, UYTO TMOJIlyyeHMe B3ATKU [OO/DKHOCTHBIM JIUIIOM — TIJIaBOM
opraHa MeCTHOTO CaMOYIIpaBJIeHUS, SIBJSIETCSI KBaJauU(UIIMPOBAHHBIM COCTAaBOM,
MpeaycMOTpeHHbIM 4. 4 cT. 290 YK P®, 4TO OTHOCUT [aHHOEe IIpecTyIlIeHue
K KaTeropuu TSKKUM, MOCKOJIBKY 3@ Hero IpefyCMOTPEHO HaKa3aHue B BUJE
JIUIIIEHMST CBOOOIBI HA CPOK OT IISITU J0 JIeCSITHU JIeT.

[lepeiinem K cynIe6Hoi IpaKkTHUKe, KOTOpas IeMOHCTpUpyeT
HE TOJIbKO OOCTOSITeJIbHOE OMMCAaHMe BMHOBHOCTU HOJIKHOCTHOTIO JIMIIA MECTHOTO
CaMOyImpaBJieHUs B MOJYYeHUUM B3SITKU, HO U II03BOJISIET TIOHSTh MEXaHU3M
IIOKa3bIBaHMS BUHBI Uepe3 MU3JI0KeHHbIe BbIllle TPU3HAKM PAaCcCMaTPMUBAEMOro HaMU
YTOJIOBHO-HAKa3yeMoro JIesiHuS.

§ 2. CypmeOHas mpaKkTMKa IO JejiaM O IMOJIYYeHUM B3SITKU JOKHOCTHBIMM
JUILAMU MEeCTHOT'O CaMOyIIpaBJIeHMS

. ITpurosop KupoBckoro painoHHOro cyga ACTpaxaHCKoil 061aCcTu
ot 27.01.2020 r. o meny N2 1-17/2020 (dyacTtb 6 cratbu 290 YK PO)
OBCTOATEJJIBCTBA JEJIA
C., SBISISACH OOJDKHOCTHBIM JIMIIOM — TJIaBOM OpraHa MeCTHOTO
camMOyTipaB/ieHMsI — TJaBOii MYHMIIMIIAAbHOTO o06pa3oBaHusi «KaMbI3SIKCKUIA

pajion» AcTpaxaHckoi ob6mactu ¢ 17.09.2014 r. Ha OCHOBAHMM IIOCTAHOBJIEHUS
130MpaTeNbHOV KOMUCCUM MYHUIIUIIATBHOTO 00pa3oBanms «KaMbI3SIKCKUI paiioH»
AcTtpaxaHckoit obsactu «O peructpanuy IjIaBbl MYHUIIUIIAJBHOIO OOpa30BaHMS
«KampI3sskckuit paiion» N2 104/280 ot 17.09.2014r., TO eCcTb SIBASISICb BbIOOPHBIM
IOKHOCTHBIM JIMIIOM YKa3aHHOTO MYHMIMIIAJbHOTO OOpa30BaHMS, BBITIOIHSIS
B COOTBETCTBMM C YCTAaBOM MYHMUIIMIIQJIBHOTO oOpa3oBaHus «KaMbI3SIKCKUIA
pajioH» AcCTpaxaHCKOi obsacTyu, a Takxke ¢ ®demepanbHbIM 3akoHOM N2 131-®3
OpraHM3alOHHO-PaCIOPSAAUTE/IbHbIE " aJMUHUCTPATUBHO-XO3SiICTBEHHbIE
dbyHKUMM, TOAyUMT B3ATKY B BUJAE [eHer uepe3 TMoOCpeaHMKA B3SITKU B.
B 0c000 KpPyITHOM pa3Mepe, 3a COBepliieHMe AeNCTBUIA B IOJb3y B3SITKOAATES,
Mpy 3TOM B CWJIY [OJKHOCTHOTO TIOJIOKEHMSI CIIOCOOCTBOBAN YKa3aHHBIM
TeICTBUSIM, TIPU CIeIYIOIIMX 00CTOSITEeIbCTBAX.

1) B mepuom BpeMeHM C HOsIOpsg mo neka6bpp 2018 r., TouHasi marta
He YCTaHOBJIeHa, Y C. BO3HMK MPECTYITHBIN YMbICEJI, HAlIpABJIEHHBII HA MMOJyYeHMe
B3SITKM B BHUIE JleHer B 0C000 KpyImHOM pasmepe oT yupeautenas «O0O0»,
3a COoBeplleHue NeVICTBUI B II0JIb3y MOCJeLHero, BbIpaKeHHbIX B UCIIOJIb30BAHUU
CBOETO0 I0/KHOCTHOTO TOJIOKeHUSI T/IaBbl MYHUIIMIIAJbHOTO 00pa30BaHMs B LeISIX
CIIOCOOCTBOBAHMSI B CUJIY aBTOPUTETA 3aHMMaeMol MOOo/KHOCTU Tobeme «O00»
Ha ayKIMOHe, 3amjaaHupoBaHHOM Ha 2019 r., M0 KOMIJIEKCHOMY 0J1arOyCTPOCTBY
napka «IlaBumiux OOpLOB» M MpuJerawolieit TeppuTopun HabepekHOV A0 3HaHUS
IBOpLA KyJAbTYPbl, BKJOUYAs MPUJIETAIIYI0 TEPPUTOPUIO [OBOPLA KYJIbTYPbI
1o ya.JlennHa B r.KaMbI3$IK, TPOBOAMMOM AJIS1 HYK MYHUIUITATbHOTO 00pa30BaHMs
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«oponm KaMbI3sik», BXOISIIIEr0 B COCTAaB MYHMUIIMIIAJbHOTO 00Opa30BaHMS
«KaMBI3SIKCKMIT paitoH» ACTpaxaHCKOl 006jacTu, MyTeM Ayl COOTBETCTBYIOIIUX
yKa3aHuii COTPyAHMKAM aIMMHUCTpALMM, BXOOSIIMM B COCTaB eOMHbBIX
KOMMCCHIL TI0 OCYIIEeCTBJIEHMIO 3aKYIIOK TOBapoB, PabOT, YCJIYT MJIsI 0OecrieueHus
MYHUIIMITAJbHBIX 3aKa30B U MOJYMHEHHBIM IJIaBaM MYHUIIUITATbHBIX 00pa30BaHMUIA.

2) Peanusysa cBOM  IpecTynHbI  yMmbiceqa, C. TIpenjiokuna IjiaBe
MYHMIMITAJbHOTO oO6pasoBaHus «['opos KampI3sk» B., 3aHMMalonemMy yKa3saHHYIO
JIO/IKHOCTh Ha OCHOBAaHMM pEIIeHMs] COBeTa MYHMIMIAJBHOTO 00pa30BaHMS
«['opon KaMbI3SIK», IMUHO 3HAKOMOMY C pyKoBoauTeaeM «O00» 0 He0OX0IMMOCTH
repenarh IocjaeIHeMY TpeboBaHMe O Mepegadye eMy B3SITKM B BUJE JeHEr B 0C000
KpyIHOM pasmepe, B paszMmepe 10 % OT CTOMMOCTU KOHTpaKTa, TO €CTb B CyMMe
2 128 369 py6., 3a mobeny «O0O0» Ha ayKIMOHe, 3arlaHMpoBaHHOM Ha 2019 r.,
110 KOMIJIEKCHOMY 6J71ar0yCTpOMCTBY MapKa, 3aBeOMO 3Hasl, YTO SIBJISIETCST BBICIIMM
JOJIKHOCTHBIM JIMIIOM MYHUIIUITAAbHOTO 06pa3oBaHmst «KaMbI3SIKCKMI paiioH».

3)I'maBa  MyHMIMIIAAbHOrO  oOpasoBaHust  «KaMbI3SIKCKMIT — paiioH»
AcTpaxanckoii o6sactu C. 30.01.2019 r. B mepuop Bpemenu ¢ 15.00 u. 1o 15 4. 30 MuH.,
HaXOsIChb B CAJIOHE aBTOMOOMJISI, AEMCTBYSI BO MCIIOJHEHME CBOEro ITPEeCTYITHOro
yMbICJIAa Ha IIOJyYeHMe B3SITKM, M3 KOPBICTHBIX MOOYKIEeHU, ITOHMMAsI,
YTO OH IIOCSITaeT Ha OCHOBBI TOCYAAPCTBEHHOI BJIACTM, HapyllaeT HOPMajbHYIO
yIpaBJeHUECKYI0 [IeSITeJbHOCTh TOCYJapCTBEHHbIX OpPraHOB U YyUYpeKAeHU,
TOJpbIBAET MX AaBTOPUTET, OedopMupyeT IpaBOCO3HAHME TpakjaH, co3aaBasi
Yy HUX TIpe/iCTaBjieH/e O BO3MOKHOCTU YIOBJI€TBOPEHUS JIUUYHBIX U KOJIJIEKTUBHbBIX
MHTEpPeCcoB IyTeM IOAKyMNa MOO/KHOCTHBIX JIMII, TOJYyYMJI OT IOocpeaHuKa B.,
JIEeVCTBYIOIIEro Moj KOHTpPOoJieM COTpyAHUKOB YOCH Poccuu mno AcTpaxaHCKO
obstacTu, B3SITKY IepemanHylo yupeaureaeMm «O00» B BuJIie IeHer B 0C000 KPYITHOM
pasmepe, B cymme 1 500 000 py6., 3a coBepliieHme AeiCTBUIL B TIO/Ib3Y I1OCJ/IeTHETO
C WCIIOJIb30BaHMEM CBOEro AOJ/KHOCTHOT'O TOJIOKEHMSI TJIaBbl MYHMUIIMUITAJTIBHOTO
obpaszoBaHus «KaMbI3SIKCKMII paiioH», BBIPAsKEHHBIX B CIIOCOOCTBOBAHMSI B CUITY
aBTOPUTETA 3aHMMaeMoi MOo/KHOCTU Tobene «OO0O» Ha ayKIMOHe, IIPOBOAVMOM
IUIST  HYXJ, MYHMIMIAJbHOTO o6pa3oBanus «[opon KambI3sk», BXOJSIIETO
B COCTaB MYHMIMIIAJbHOTO 0Opa3oBaHMsl «KaMbI3SIKCKMIT paiioH» ACTpaxaHCKO
o6sacTu, 3aruiaHupoBaHHOM Ha 2019 T., M0 KOMIIJIEKCHOMY 6J1aTOyCTPOCTBY MapKa
«[TaBmMX GOPLIOB» U IPHUJIETaOINell TepPUTOPUM HAOEepesKHOI M0 3maHus IBOpIia
KYJbTYPBbI, BKJIIOUAs MPUJIETAIOIIYyI0 TEPPUTOPHUIO IBOPILA KYJIbTYPhI MO yi. JIeHnHa
B TI. KambI3gKk. mOyTeM [auM COOTBETCTBYIOIIMX YKa3aHUI MOAUMHEHHBIM
COTPYAHMKAM.

nmo3anuunsa CyagA

1) JoBoapbl 3amuTHUKOB C. M MOKa3aHuUs psiga cBupetesneir o toMm, uyto C.
He MOT ITOBJIMSTh Ha XOJ IIPOBeIeHNs ayKI[MOHA ¥ BbIOOpa IobeauTe e, SIBasSIoTCS
HeCOCTOSITeJIbHbIMM, ITOCKOJIbKY HA MOMEHT CcoBepIlieHMs npectyraeHnus C. SBasiics
BBICIIVMM JOJIKHOCTHBIM JIMIIOM MYHMIMIIAJbHOTO 00pa3oBaHMUs «KaMbI3SIKCKUIA
paiioH», yupeauTeseM MYHULMIIAJbHOTO KAa3€eHHOTO yupexXaeHus «JIupekius
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10 peann3aluy 1eJeBbIX IPOrpaMmM» SIBSJIaCh afMUHUCTPALUS MYHULIUIIATIBHOTO
obpasoBaHus «KaMbI3SIKCKMII palioOH» ¥ OCHOBHBIM BUIOM JI€SITeJIbHOCTU
MYHUIIUIIAJbHOTO KAa3€eHHOTO yupeskaeHus «IupeKius Mo peanmsanuy 1ejieBbiX
MporpamMMm» SIBJSIIOCHh OcCyIlecTBAeHMe (QYHKIMIA 3aKa3uMKa MpU pasMelleHUU
MYHULUITAJbHBIX 3aKa30B [JiI MYHULMUIIAAbHBIM HYXKJ MYHUILUIIAJIbHOTO
obpaszoBaHus «KaMbI3IKCKMIA paiioH» M MYHMIIMIIAJIBHOIO OOpasoBaHus «['opop
KambI3sik», TO eCTb B CMJIy 3aHMMAaeMOro UMM JOJDKHOCTHOrO mosiokeHusi C. Mor
TOBJIMSITh HA MPUHSITYE YKa3aHHOTO pellleHusl.

2) HecocrosaTenbHoi  gBisieTcs  Bepcusi  noacyaumoro C. o TOM,
YTO IIPM MOJyUYEeHUM IeHeXHBbIX CpelcTB y B., cumrasn, 4yto B., UCIOJHSII CBOU
JIOJITOBbIE 00sI3aTe/NIbCTBA Ilepes HMUM, IIOCKOJIbKY 3TO BepCHSI OIPOBEPraeTcs
He TOJIbKO TIIOKa3aHusIMu B., HO U pe3yapTaTaMyu OMNepaTMBHO-PO3bICKHBIX
MepornpusiTuii. Bopeku gosogam 3amuTHMUKOB C., C. ¢ B. cBI3bIBaiy MHOTOJIETHME
6/m3KMe OoTHOIIeHMus, B. Hempusisuu K C. He MCIIBITHIBAJ, M HE MMeJl OCHOBAHMIA
IJII ero OoroBopa, COTPYOHMYECTBO B. co ciencTBuem, He CBUIETENbCTBYET
O JIOXHOCTM M HAAyMaHHOCTM MOKa3aHuii B., KaK M O HaaAMUMM OCHOBAHUM
JlJISI HEOOOCHOBAHHOTO ITpuBedeHus C. K YTOJOBHOM OTBETCTBEHHOCTM, TPUHMMAS
BO BHMMAaHME U TO 0OCTOSTENbCTBO, UTO B. ObIIM JaHbI TOKA3aHMS O IPUIYACTHOCTU
K COBEpIIeHUIO NPeCcTyIlieHUsT He TOJAbKO C., HO ¥ O TIPOTUBOMPABHbBIX AECTBUSIX
ce6st camoro. TakuM 06pa3oM, COBOKYITHOCTb BCEX MCCIeIOBAHHBIX JOKA3aTeIbCTB
OIpoBepraeT BepCuI0 CTOPOHBI 3alIUThI U MOKa3aHMU psifa CBUAeTe el, UTO AeHbI'U
B. 6b111 mepemanbl C. B KaueCcTBe BO3BpaTa JOJITa.

3) 3 ucciegoBaHusl pe3yjabTaTOB OMepPaTMBHO-PO3bICKHONM [IeSTeIbHOCTMH,
dboHOrpaMM pasroBOPOB MOACYAMMBIX cjieayeT, uto C. 3HaA MpeaHa3HaueHMUe
IaHHBIX JIeHer, a UMEHHO, YTO IepenaBaeMbie pykooautenem «O0O» pnJisg Hero
neHbru B cymme 1 500 000 py06. SIBASIOTCSI B3SITKOJM 3a BBITIOJHEHME EeCTBUIA
B M10J1b3Y B3SITKO/ATeJIsl, Uepe3 MocpeHMKa, KAKOBbIM SIBJISIJICS B.

4) Pasmep B3saTku, B cymme 1 500 000 py6., cornacHo ITpumevannio 1 x cT. 290
VK Poccuiickoitr @emepaniivi, OTHOCUTCS K 0CO60 KPYITHOMY, ITOCKOJIBKY ITPEBHINIAET
OJIVIH MUJIJTMOH pyOJIeii.

MEPA HAKA3AHU4

C. npu3HaH BMHOBHBIM B COBepIIeHUM MpPeCcTyIJeHUs, IIpeayCMOTPeHHOTO
4.6 ¢T.290 YK Poccuiickoi @epepaum, eMy Ha3Ha4YE€HO HaKa3aHue, C IpMMeHeHeM
cT.64 YK Poccuiickoit ®enmepanumu, B Bujae mrpada B pasmepe aBaallaTUKPaTHON
CyMMbI B3sITKM, uTO coctasjsger 30 000 000 py6., ¢ auiieHueM IpaBa 3aHMMATh
JOJIKHOCTY Ha TOCYJapCTBEHHON CTy>kK0e M opraHax MeCTHOrO CaMOYyITpaBJIeHMS,
CBSI3aHHbIE C OCYILleCTBJIeHEM OpraHmu3alMOHHO-PaCcHoPSIAUTETbHbBIX
" aIMUHUCTPATUBHO-X0351MICTBEHHBIX ITOJITHOMOYMI1, CDOKOM Ha 4 rojaa.
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. OmnpaBpaTebHbII TPUTOBOP Ye6GapKyabCKOr0 rOPOACKOro cyaa
Yensg6uHckoit obsacty ot 11.11.2019 r. o mey N2 2-213/2019
(uactp 3 cratby 290 YK POD)